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PART I: 


BICENTENNIAL PROJECTS 

ARBA terminates consideration of further requests for 
nonappropriated revenue funding.... 50308 

TRANSPORTATION OF HAZARDOUS MATERIALS 

DOT/MTB adopts conversion of individual exemptions 
to general applicability regulations; effective 11-15-76 50262 


WALKWAYS 

DOT/FRA solicits comments by 1-14-77 on need for 
Federal regulation governing bridges, trestles, and similar 
structures...-.. 50302 


OFFICIAL MAIL 

PS extends comment period to 12-20-76 on proposal 
establishing procedure for licensing certain contractors 
to use envelopes and labels in carrying out official 
business ..... 50301 


INSURED LOANS 

USDA/FmHA proposes policies for providing manage¬ 
ment assistance to individual applicants and borrowers; 
comments by 12-15-76.. .-. 50272 

ENERGY CONSERVATION AND EFFICIENCY 

FPC proposes policy statement and rulemaking; com¬ 
ments by 1-7-77.—.. 50276 

FOREIGN OIL SUPPLY AGREEMENTS 

FEA considers revision of reporting requirements; com¬ 
ments by 12-6-76.... 50331 

KEOGH PLANS 

FRS issues notice of interest penalty on early withdrawal 
and minimum deposit requirements.-. 50242 

STANDARDS FOR ALL GRAINS 

Agriculture/AMS proposes grade designation revisions; 
comments by 12-30-76.—.— 50268 

IMPORTED TOMATOES 

Agriculture/AMS establishes minimum grade, size and 
inspection requirements; effective 11-18-76.. 50266 

PUBLIC EDUCATION DESEGREGATION 

HEW/OE announces 1-17-77 as closing date for receipt 
of applications....... 50352 


CONTINUED INSIDE 


















reminders 

(The Items In this list were editorially compiled as an aid to Federal Register users. Inclusion or exclusion from this list has no legal 
significance. Since this list Is Intended as a reminder. It does not include effective dates that occur within 14 days of publication.) 


Rules Going Into Effect Today 


DOT/FRA—Railroad freight cars; initial 
periodic inspection ... 44043; 10-6-76 

FCC—FM broadcast stations; Table of 

Assignments; Oologah, Okla.44403; 

10-8-76 

FRS—Securities of member state banks. 

46427; 10-21-76 


HEW/PHS—Occupational safety and 
health; investigations of places of em¬ 
ployment .. 45002; 1-14-76 

Interior/BIA—Ahtanum Indian irrigation 
project; water charges 45562; 

10-15-76 


Wapato Indian irrigation project; water 

charges_ 45563; 10-15-76 

Labor—Migrant and other seasonally em¬ 
ployed farmworker programs; selection 
of potential grantees 45987; 10-19-76 


List of Public Laws 


Note: No public bills which have become 
law were received by the Office of the Federal 
Register for inclusion In today's List of 
Public Laws 


AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK 

The six-month trial period ended August 6. The program is being continued on a voluntary basis (see OFR 
notice, 41 FR 32914, August 6, 1976). The following agencies have agreed to remain in the program: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 


NRC 

USDA/ASCS 

DOT/COAST GUARD 

USDA/APHIS 


DOT/COAST GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 


DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 


DOT/FAA 

USDA/REA 

DOT/OHMO 

CSC 


DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 


DOT/OPSO 

LABOR 


HEW/FDA 



HEW/FDA 


Documents normally scheduled on a day that will be a Federal holiday will be published the next work day 
following the holiday. 

Comments on this program are still invited. Comments should be submitted to the Day-of-the-Week Program 
Coordinator, Office of the Federal Register, National Archives and Records Service, General Services Adminis¬ 
tration, Washington, D.C. 20408. 


ATTENTION: For questions, corrections, or requests for information please see the list of telephone numbers 
appearing on opposite page. 





a 

V 


Published dally. Monday through Friday (no publication on Saturdays. Sundays, or on official Federal 
holidays), by the Office of the Federal Register, National Archives and Records Service. General Services 
Administration, Washington, D.C. 20408, under the Federal Register Act (49 Stat. 500. as amended: 44 US.C. 
Ch. 15) and the regulations of the Administrative Committee of the Federal Register (1 CFR Ch. I). Distribution 
is made only by the Superintendent of Documents. U.S. Government Printing Office, Washington. D.C. 20402. 

The Federal Register provides a uniform system for making available to the public regulations and legal notices issued 
by Federal agencies. These Include Presidential proclamations and Executive orders and Federal agency documents having 
general applicability and legal effect, documents required to be published by Act of Congress and other Federal agency 
documents of public Interest. Documents are on file for public inspection In the Office of the Federal Register the day before 
they are published, unless earlier filing Is requested by the issuing agency. 




The Federal Register will be furnished by mall to subscribers, free of postage, for $5.00 per month or $50 per year, payable 
In advance. The charge for Individual copies Is 75 cents for each Issue, or 75 cents for each group of pages as actually bound. 
Remit check or money order, made payable to the superintendent of Documents, UjS. Government Printing Office, Washington. 
D.C. 20402. 


There are no restrictions on the repubilcation of material appearing in the Federal Register. 
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INFORMATION AND ASSISTANCE 

Questions and requests for specific information may be directed to the following numbers. General inquiries 
may be made by dialing 202-523-5240. 


FEDERAL REGISTER, Daily Issue: 

Subscriptions and distribution. 202-783-3238 

“Dial • a • Regulation" (recorded 202-523-5022 


summary of highlighted docu¬ 
ments appearing in next day’s 
issue). 

Scheduling of documents for 523-5220 

publication. 

Copies of documents appearing in 523-5215 

this issue. 

Corrections . 523-5286 

Public Inspection Desk . 523-5215 

Finding Aids .. 523-5227 

Public Briefings: “How To Use the 523-5282 

Federal Register.” 

Code of Federal Regulations (CFR).. 523-5266 

Finding Aids . 523-5227 


PRESIDENTIAL PAPERS: 

Executive Orders and Proclama- 523-5233 

tions. 

Weekly Compilation of Presidential 523-5235 

Documents. 

Public Papers of the Presidents.... 523-5235 

Index. 523-5235 

PUBLIC LAWS: 

Public Law dates and numbers. 523-5237 

Slip Laws. 523-5237 

U.S. Statutes at Large.1. 523-5237 

lnde x.-. 523-5237 

U.S. Government Manual. 523-5230 

Automation. 523-5240 

Special Projects. 523-5240 


HIGHLIGHTS—Continued 


EMERGENCY SCHOOL AID PROGRAMS 

HEW/OE announces 1-17-77 as closing date for receipt 
of applications.... 50353 

COPYRIGHTS 

Library of Congress/Copyright Office proposes regula¬ 
tions for filing of public broadcasting license agreements, 
termination of grants covering extended renewal terms 
and use of records for compiling mailing lists; com¬ 
ments by 12-15-76. 50300 

MINERAL CLAIMS ON COAL LANDS 

Interior/BLM deletes regulations based on expired law 50257 

AVIATION WEATHER 

DOT/FAA considers rulemaking to require domestic and 
flag air carriers to systematize gathering reports of 
adverse phenomena; comments by 1-17-77. 50275 

RAILROAD RETIREMENT SUPPLEMENTAL 
ANNUITY PROGRAM 

RRB determines quarterly rate of excise tax.. 50362 

REFUSE COLLECTION 

SBA proposes to clarify definition for purpose of Govern¬ 
ment procurement; comments by 12-15-76. 50274 

FOREST TRESPASS 

Interior/BIA proposes to amend regulations concerning 
settlements for less than full payment; comments by 
12-15-76.. . 50299 

NATURAL GAS 

f PC issues opinion and order regarding national rates for 
jurisdictional sales dedicated to ICC. 50199 


RAILROAD MERGERS AND CONSOLIDATIONS 

DOT/FRA extends comment period to 11-26-76, for 


regulations governing proposed transactions.^ . 50303 

ASSOCIATION LOANS 

USDA/FmHA amends regulations pertaining to Indian 
claims affecting title to land or validity obligation; effec¬ 
tive 11-15-76 .... . . 50267 

ANTIRECESSION FISCAL ASSISTANCE 

Treasury/Revenue Sharing Office issues notice re¬ 
garding time limitation for data verification requests . 50369 

COTTON RESEARCH AND PROMOTION 

USDA/AMS notice of recommended decision and 
opportunity to file written exceptions by 11-24-76 to 
proposed amendment . 50270 

MEETINGS— 

Commerce: Travel Advisory Board, 11-30-76 . 50324 

Secretary's Advisory Council, 12-17-76 . 50323 

ERDA; General Advisory Committee, 11-30 and 

12-1-76 . 50324 

DOD/Army: Special Commission on U.S. Military 

Academy, 12-1 and 12-2-76 . 50324 

FPC: Supply-Technical Advisory Task Force—Synthe¬ 
sized Gaseous Hydrocarbon Fuels, 12-8-76 . 50343 

GSA: Architecture and Engineering Services Regional 

Public Advisory Council, 11-30-76 .... 50347 

HEW: New Drug Regulation Review Panel, 11-28 and 

11-29-76 .. ..._._. 50354 

HRA: Nursing Research and Education Advisory 
Committee, 12-4 and 12-5-76 . 50347 
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HIGHLIGHTS—Continued 


HRA: Applied Statistics Training Institute Task Force 
(Cooperative Health Statistics Advisory Commit¬ 
tee), 12-6 and 12-7-76 ....... 50347 

Community Education Advisory Council, 12—1 and 

12-2-76 .-. .-. 50352 

Interior/Mines: Coal Mine Safety Research Advisory 


Committee, 12-6 and 12-7-76 . 50355 

National Foundation on the Arts and the Humanities: 

Expansion Arts Advisory Panel, 12-1 and 12-2-76 50358 

NRC: Working Group on Pressurized Water Reactor 
Pressure Vessel Blowdown Forces of the Reactor 

Safeguards Advisory Committee, 12—1—76 . 50361 

Office of Telecommunications Policy: U.S. INMARSAT 
Preparatory Committee Working Group, 11-29 and 

12-20-76 and 1-4-77 .—. 50362 

State: Shipping Coordinating Committee, Committee 

on Ocean Dumping, 12-13-76.. .. 50367 

Shipping Coordinating Committee. Subcommittee 

on Safety of Life at Sea, 12-15-76 .~. 50367 

U.S. National Committee for the International 
Radio Consultative Committee (CCIR) Study 

Group 5. 12-17-76 ....—. 50368 

U.S. National Committee of the International Tele¬ 
graph and Telephone Consultative Committee 
(CCITT) Study Group 1, 12-9-76 ... 50368 


U.S. National Committee of the International Tele¬ 
graph and Telephone Consultation Committee 

(CCITT) Study Group 5, 12-8-76 .... 50368 

S8A: Cleveland District Advisory Council, 11-30-76.... 50366 
Venture and Equity Capital Task Force. 11-19-76 .. 50367 

CHANGED MEETING— 

National Foundation on the Arts and the Humanities: 

National Council on the Arts, 11—19 and 11-20-76.. 50358 
NRC: Waste Management Subcommittee of the Reactor 
Safeguards Advisory Committee, 11-19 and 11- 
20-76 . .._. 50361 

PART II: 

COMMUNITY DEVELOPMENT BLOCK GRANTS 

HUD proposes to amend performance standards for 
carrying out programs reporting and recordkeeping re¬ 
quirements; comments by 12-16-76 .... 50375 

PART DE¬ 
BUDGET RESCISSIONS AND DEFERRALS 

OMB issues cumulative report on rescissions and de¬ 
ferrals contained in first three special messages trans¬ 
mitted to Congress for FY 1977 -- -- 50381 


AGRICULTURAL MARKETING SERVICE 


Rules 

Tomatoes; imported- 50266 

Tomatoes grown in Fla- 50264 

Proposed Rules 

Cotton research and promotion 
order; recommended decision-- 50270 
Grain standards- 50268 

AGRICULTURE DEPARTMENT 


See also Agricultural Marketing 
Service; Farmers Home Admin¬ 
istration; Forest Service. 

Rules 

Meat imports limitation: 

Foreign-trade zones, meat proc¬ 
essed in; correction_ 50264 

ALCOHOL, TOBACCO AND FIREARMS 
BUREAU 
Notices 

Firearms, granting of relief- 50368 

AMERICAN REVOLUTION BICENTENNIAL 
ADMINISTRATION 

Notices 

Non-appropriated revenue fund¬ 
ing of projects; termination- 50308 

ARMY DEPARTMENT 

Notices 

Meetings: 

U.S. Military Academy Special 
Commission _ 50324 

ARTS AND HUMANITIES, NATIONAL 
FOUNDATION 
Notices 

Meetings: 

Expansion Arts Advisory Panel. 50358 
National Council on the Arts; 
changes _ 50358 


contents 

CIVIL RIGHTS COMMISSION 
Notices 

Desegregation of public schools: 
California; hearings- 50308 

COMMERCE DEPARTMENT 

See also Domestic and Interna¬ 
tional Business Administration; 
Maritime Administration; Na¬ 
tional Oceanic and Atmospheric 
Administration. 

Notices 

Meetings: 

Secretary’s Advisory Council--- 50323 
Organization and functions: 
Administrative Services and 


Procurement Office- 50319 

Automatic Data Processing 

Management Office- 50320 

Domestic and International 

Business Administration- 50314 

Energy and Strategic Resource 

Policy Office_ 50321 

International Economic Policy 

and Research Bureau.. 50313 

National Oceanic and Atmos¬ 
pheric Administration (3 doc¬ 
uments _ 50317, 50318 

Organization and Management 

Systems Office- 50321 

Policy Development and Co¬ 
ordination Office- 50322 

Regulatory Economics and 

Policy Office_ 50322 

Procurement authority: 

ADP equipment and services— 50323 
Evaluation services_ 50323 


COMMUNITY PLANNING AND DEVELOP¬ 
MENT, OFFICE OF ASSISTANT SECRE 
TARY 

Proposed Rules 

Community development block 
grants: 

Program management- 50375 

DEFENSE DEPARTMENT 

See Army Department. 

DOMESTIC AND INTERNATIONAL 
BUSINESS ADMINISTRATION 

Notices 


Scientific articles; duty free 
entry: 

Environmental Protection 

Agency — Research Triangle 

Park___ 50309 

Scripps Clinic and Research 

Foundation etal- 50312 

University of Chicago (2 docu¬ 
ments) _ 50309 

University of Kansas et al.— 50310 

University of Rochester- 50311 

Washington State University-- 50312 
Washington University School 
of Medicine_ 50312 


EDUCATION OFFICE 
Notices 

Applications and proposals, clos¬ 
ing dates: 

Desegregation of public edu¬ 
cation _ 50352 

Emergency school aid programs- 50353 
Meetings: 

Community Education Advisory 
Council___ 50352 


iv 
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CONTENTS 


ENERGY RESEARCH AND DEVELOPMENT 
ADMINISTRATION 

Notices 

Meetings: 

General Advisory Committee.-- 50324 

FARMERS HOME ADMINISTRATION 

Rules 

Real estate loans and grants: 

Association loans and grants; 
community facilities, develop¬ 
ment, conservation, utiliza¬ 
tion _ 50267 

Proposed Rules 

Management assistance to indi¬ 
vidual borrowers and applicants. 50272 

FEDERAL AVIATION ADMINISTRATION 

Rules 


Maine_ 50290 

Maryland - 50297 

Massachusetts _ 50298 

Michigan- 50286 

Missouri - 50289 

New Jersey <4 documents)_ 50279, 

50285, 50292, 50294 

North Carolina_ 50286 

Pennsylvania (14documents).. 50279, 
50284, 50293, 50295, 50296, 50297 
Texas (3 documents)_ 50288, 50290 


FEDERAL MARITIME COMMISSION 
Notices 

Agreements filed: 

Barber-Blue Sea Line Joint 

Service - 50332 

Moore-McCormack Lines, Inc. 
et al- 50333 


Southwestern Power Adminis¬ 
tration _ 50343 

Tennessee Gas Pipeline Co_ 50343 

Transcontinental Gas Pipe Line 

Corp-- 50344 

United Gas Pipe Line Co_ 50344 


FEDERAL RAILROAD ADMINISTRATION 

Proposed Rules 


Railroad merger and consolidation 
procedures; extension of time-- 50303 
Walkways on bridges, trestles, and 
similar structures; inquiry_ 50302 

Notices 

Petitions for exemptions, etc.: 

Atchison, Topeka and Santa Pe 
Railway Co___ 50304 


FEDERAL RESERVE SYSTEM 


Airworthiness directives: 

Grumman_ 50243 

Piper...—_ 50243 

Rockwell International. 50244 

Control zone; correction_ 50245 


Transition areas <4 documents) __ 50244, 

50245 

Proposed Rules 

Air carriers certification and oper¬ 
ations: 

Domestic and flag air carriers; 
adverse weather phenomena 


reports_ 50275 

Airworthiness directives: 

General Electric Co_ 50274 


FEDERAL DEPOSIT INSURANCE 
CORPORATION 

Proposed Rules 

Deposit insurance coverage, clari¬ 
fication and definition; insur¬ 
ance of trust funds; correction. 50274 

FEDERAL ENERGY ADMINISTRATION 


FEDERAL POWER COMMISSION 
Rules 

Natural gas companies: 

Certificates of public conven¬ 
ience and necessity and aban¬ 
donment; applications; small 
producers, exemptions 

denied_ 50239 

Policy and interpretations: 

Natural gas dedicated to inter¬ 
state commerce, national rates 
for jurisdictional sales-50199 

Proposed Rules 

Electric utilities and policy state¬ 
ments: 

Rate schedule filings; compara¬ 
tive rate information- 50278 

Electric utilities, natural gas com¬ 
panies, and policy statements: 

Energy efficiency and conserva¬ 
tion; information required in 
major regulatory actions- 50276 


Notices 


Notices 


Appeals and applications for ex¬ 
ceptions, etc.; cases filed with 
Exceptions and Appeals Office. . 50325 
Foreign oil supply agreements; re¬ 
porting requirements _ 50331 


FEDERAL INSURANCE ADMINISTRATION 


Rules 


Flood Insurance Program, Na¬ 
tional; flood elevation deter¬ 
minations. etc.: 


California_ 50249 

Connecticut (5 documents)_ 50252. 

50253. 50254, 50256 

Iowa. 50247 

Louisiana__ 50255 


Massachusetts <2 documents) — 50252, 


Michigan.... 50248 

Minnesota.— 50247 

Missouri <4 documents)_ 50245, 


North Dakota. 
Wisconsin ... 


50246, 50250 

- 50250 

.. 50251 


Proposed Rules 


Flood Insurance Program. Na¬ 
tional; flood elevation deter¬ 
minations, etc.: 

Florida_ 

Georgia 


50291 

50284 


Meetings: 

Supply-Technical Advisory Task 

Force _ 50343 

Hearings , etc.: 

Appalachian Power Co- 50333 

Columbia Gas Transmission 

Corp _ 50334 

Delmarva Power and Light Co._ 50334 

Greenquist. Thomas A_ 50344 

Gulf States Utilities Co_ 50335 

Holyoke Water Power Co., et al. 50336 
Kansas-Nebraska Natural Gas 

Co., Inc_ 50337 

McDowell County Consumers 
Council, Inc. and American 

Electric Power Co., et al_ 50338 

Midwestern Gas Transmission 

Co . 50338 

Mississippi Power Co___ 50338 

Natural Gas Pipeline Co. of 

America __ 50338 

Nevada Power Co_ 50339 

Northern Natural Gas Co. (2 

documents). _ 50339 

Ohio Power Co_ 50340 

Philadelphia Electric Co_ 50340 

Public Service Co. of Colo¬ 
rado —_ 50342 

Sea Robin Pipeline Co_ 50343 

South Texas Natural Gas 
Gathering Co__ 50343 


Rules 


Interest on deposits: 

Penalty on withdrawal; mini¬ 
mum deposit requirements... 50242 
Notices 

Applications, etc.: 

First Bancorp, Inc_ 50345 

First Security Corp_ 50345 

Lyons Bankshares, Inc_ 50345 

National Central Financial 

C°£ p . 50346 

Northeast United Bancorp, Inc. 
of Texas. __ 50347 

FISH AND WILDLIFE SERVICE 
Notices 

Golden eagle protection; depreda¬ 
tion order* denied__ 50355 


FOREST SERVICE 

Notices 

Environmental statements; avail¬ 
ability, etc.: 

Arapaho and Roosevelt National 
Forests, Boulder-Grand Di¬ 
vide Unit, Colo--- 50308 

GENERAL SERVICES ADMINISTRATION 

Notices 

Meetings: 

Regional Public Advisory Panel 
on Architectural and Engi¬ 
neering Services_;_ 50347 

HEALTH, EDUCATION, AND WELFARE 

DEPARTMENT 

See also Education Office; Health 

Resources Administration; 

Health Services Administration. 

Notices 

Meetings: 

New Drug Regulation Review 
Panel __ 50354 

HEALTH RESOURCES ADMINISTRATION 

Notices 

Meetings: 

Cooperative Health Statistics 
Advisory Committee, Applied 
Statistics Training Institute 


Task Force_ 50347 

Nursing Research and Educa¬ 
tion Advisory Committee_ 50347 
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CONTENTS 


HEALTH SERVICES ADMINISTRATION 


Notices 

Professional Standards Review 
Organizations; nominations, 
designations, etc.: 

Arizona - 

Indiana - 

Louisiana_-___ 

North Carolina..— 

Virginia . 


50349 

50350 
50348 
50347 

50351 


HOUSING AND URBAN DEVELOPMENT 
DEPARTMENT 

See Community Planning and De¬ 
velopment, Office of Assistant 
Secretary; Federal Insurance 
Administration. 


INDIAN AFFAIRS BUREAU 
Proposed Rules 

Forest regulations; trespass- 50299 

Notices 

Federal supervision of property, 
termination; Cache Creek Ran- 
cheria in Calif, and individual 
members; correction-1- 50354 

INTERIOR DEPARTMENT 

See Fish and Wildlife Service; 

Indian Affairs Bureau; Land 
Management Bureau; Mines 
Bureau; Mining Enforcement 
and Safety Administration; 
National Park Service. 

INTERNAL REVENUE SERVICE 
Proposed Rules 

Income taxes: 

Gross income; allocation and 
apportionment of deductions; 
correction_ 50299 

INTERNATIONAL TRADE COMMISSION 
Notices 

Import investigations: 

Television receiving sets, color. . 50357 


INTERSTATE COMMERCE COMMISSION 
Notices 

Abandonment of railroad services, 
etc.: 

Maine Central Railroad Co.— 50372 


Hearing assignments_ 50371 

Motor carriers: 

Transfer proceedings_ 50372 


LAND MANAGEMENT BUREAU 
Rules 

Mining, multiple use: 

Coal lands, valuable source ma¬ 
terial discovery: entry and 


location- 50257 

Notices 

Applications, etc.: 

New Mexico_._ 50354 


LEGAL SERVICES CORPORATION 
Notices 

Grants and contracts; applica¬ 
tions _ 50358 


LIBRARY OF CONGRESS 
Proposed Rules 

Copyright owmers and broadcast¬ 
ing entities; license agree¬ 
ments, termination of grants 
covering extended renewal 
terms, and use of records for 
mailing lists- 50300 

MANAGEMENT AND BUDGET OFFICE 
Notices 

Budget rescissions and deferrals, 
cumulative report- 50381 

MARITIME ADMINISTRATION 
Rules 

Policy, practices, and procedures: 

Fees for special statistical data; 
use in operating-differential 
subsidy application hearings. . 50257 

MATERIALS TRANSPORTATION BUREAU 
Rules 

Hazardous materials shippers; 
conversion of special permits 
and exemptions- 50262 

Notices 

Applications; exemptions, renew¬ 
als etc * 

Penwalt Corp. et al- 50304 

MINES BUREAU 
Notices 

Meetings: 

Coal Mine Safety Research Ad¬ 
visory Committee_ 50355 

MINING ENFORCEMENT AND SAFETY 
ADMINISTRATION 

Proposed Rules 

Coal mine health and safety: 

Surface mines and work areas; 
training and retraining of 
miners; objections filed- 50299 

NATIONAL AERONAUTICS AND SPACE 
ADMINISTRATION 

Notices 

Environmental statements; avail¬ 
ability. etc. 

Overland transport of NASA 
Space Shuttle Orbiter- 50358 

NATIONAL OCEANIC AND ATMOSPHERIC 
ADMINISTRATION 

Notices 

Endangered species permits; ap¬ 
plications _ 50313 

NATIONAL PARK SERVICE 


Notices 

Authority delegations: 

Pacific Northwest Region, Su¬ 
perintendents, et al- 50357 

Southeast Region, Superintend¬ 
ents, et al_ 50357 

Southwest Region, Associate 
Regional Director, Adminis¬ 
tration _ 50356 

Western Region. Superintend¬ 
ents, et al_ 50357 


NUCLEAR REGULATORY COMMISSION 
Notices 

Meetings: 

Reactor Safeguards Advisory 
Committee; Waste Manage¬ 
ment Subcommittee, change. 50361 
Reactor Safeguards Advisory 
Committee; Working Group 
on Pressurized Water Reactor 
Pressure Vessel Blowdown 


Forces- 50361 

Applications, etc.: 

Commonwealth Edison Co- 50359 

Consolidated Edison Co. of N.Y., 

Inc_ 50358 

Diagnostic Isotopes Corp_ 50359 

Northern States Power Co. 

et al. 50360 

Pacific Gas and Electric Co__. 50360 
Vermont Yankee Nuclear Power 
Corp.. 50360 


POSTAL RATE COMMISSION 
Notices 

Mail Classification, 1976 schedule. 50362 


POSTAL SERVICE 
Proposed Rules 

Postal Service Manual: 

Official mail, contractor use of; 
revised; restrictions exten¬ 
sion of time_ 50301 


RAILROAD RETIREMENT BOARD 
Notices 

Railroad retirement supplemental 
annuity program; determina¬ 
tion of quarterly rate of excise 
tax_ 50362 


REVENUE SHARING OFFICE 
Notices 

Antirecession fiscal assistance: 

Data verification requests; ex¬ 
tension of time_ 50369 


SECURITIES AND EXCHANGE 
COMMISSION 

Notices 

Hearings . etc.: 

Boston Stock Exchange- 50363 

Cincinnati Stock Exchange- 50363 

Louisiana Power & Light Co- 50363 

Narragansett Electric Co. and 

New England Power Co- 50364 

National Fuel Gas Co.. 50364 

Options Clearing Corp- 50365 

Putnam Daily Dividend Trust. 50365 
TAD Depository Corp- 50366 


vi 
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SMALL BUSINESS ADMINISTRATION 


Proposed Rules 

Small business sizfc standards: 

Refuse collection with or with¬ 
out disposal_ 50274 

Notices 

Applications, etc.: 

Cottman Capital Corp- 50366 

Mercantile Texas Capital Corp. 50367 

United Venture Corp., Inc- 50367 

Meetings: 

Cleveland District Advisory 

Council_ 50366 

SBA Task Force on Venture and 
Equity Capital_ 50367 


STATE DEPARTMENT 

Notices 

Meetings: 

International Radio Consulta¬ 
tive Committee, U.S. National 
Committee, Study Group 5-- 50368 


International Telegraph and 
Telephone Consultative Com¬ 
mittee, Study Group 1_ 50368 

International Telegraph and 
Telephone Consultative Com¬ 
mittee, Study Group 5_ 50368 

Shipping Coordinating Commit¬ 
tee. Ocean Dumping Commit¬ 
tee - 50367 

Shipping Coordinating Commit¬ 
tee, Safety of Life at Sea Sub¬ 
committee _ 50367 


TELECOMMUNICATIONS POLICY OFFICE 
Notices 

Meeting: 

U.S. INMARSAT Preparatory 
Committee Working Group... 50362 


TRANSPORTATION DEPARTMENT 

See Federal Aviation Adminis¬ 
tration; Federal Railroad Ad¬ 
ministration; Materials Trans¬ 
portation Bureau. 

TRAVEL SERVICE 
Notices 

Meetings: 

Travel Advisory Board_ 50324 

TREASURY DEPARTMENT 

See also Alcohol, Tobacco and 
Firearms Bureau; Internal Rev¬ 
enue Servicer Revenue Sharing 
Office. 

Notices 

Authority delegations: 

Mint Bureau, et al., Legal Coun¬ 


sels - 50371 

Organization and functions: 

Legal Division__ 50370 


“THE FEDERAL REGISTER—WHAT IT 
IS AND HOW TO USE IT” 

Weekly Briefings at the Office of the 
Federal Register 

(For Details, See 41 FR 46527, Oct. 21, 1976) 
RESERVATIONS: JANET SOREY, 523-5282 
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list of cfr ports affected in this issue 


The following numerical guide is a list of the parts of each title of the Code of Federal Regulations affected by documents published in today's 
issue. A cumulative list of parts affected, covering the current month to date, follows beginning with the second issue of the month. 

A Cumulative List of CFR Sections Affected is published separately at the end of each month. The guide lists the parts and sections affected 
by documents published since the revision date of each title. 


7 CFR 


18 CFR 


30 CFR 


16.. 

966.. 

980__ 

1823.. 

Proposed Rules: 

26. 

1205.. 

1802.. 

1924... 

12 CFR 

217. 

Proposed Rules: 

330.. 

331_ 

13 CFR 

Proposed Rules : 
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Title 18—Conservation of Power and Water 
Resources 

CHAPTER I—FEDERAL POWER 
COMMISSION 

| Docket No. RM76-14; Opinion No. 770-Aj 

PART 2—GENERAL POLICY AND 
INTERPRETATIONS 

PART 154—RATE SCHEDULES AND 
TARIFFS 

National Rates for Jurisdictional Sales of 

Natural Gas Dedicated to Interstate 

Commerce; Opinion and Order on 

Rehearing 

On July 27, 1976, the Commission te- 
sued its Opinion No. 770 1 determining 
and establishing just and reasonable na¬ 
tional rates for sales of natural gas in 
interstate commerce. A new national rate 
of $1.42 per Mcf, with a one cent per 
quarter escalator, was prescribed for 
sales of natural gas from wells com¬ 
menced on and after January 1, 1975. or 
for sales of gas newly dedicated to inter¬ 
state commerce on and after January 1, 
1975. A new national rate of $1.01 per 
Mcf was prescribed for sales of natural 
gas from wells commenced and new dedi¬ 
cations on or after January 1, 1973, and 
prior to January 1.1975. The 52 cent rate 
for “renewal” contracts, as set forth in 
Opinion No. 699-H, was also maintained. 

On August 13, 1976, the Commission 
issued an order, acceding to an order is¬ 
sued by the U.S. Circuit Court of Ap¬ 
peals in APGA v F.P.C., DC. Cir. No. 78- 
1694, stating explicitly that any rates 
filed under Opinion No. 770 were subject 
to refund pending final order on re¬ 
hearing. 

Twenty-four petitions to intervene 
and 27 applications for rehearing, recon¬ 
sideration, or clarification of Opinion 
No. 770 were filed by natural gas pro¬ 
ducers, interstate pipelines, gas dis¬ 
tributors. consumer orotection groups. 
State agencies, four United States Sen¬ 
ators, 15 members of the United States 
House of Representatives, and several 
trade associations . 1 On September 16 and 
17, 1976, the Commission heard oral ar¬ 
gument by 15 parties related to the 
merits of Opinion No. 770." At least three 
Commissioners support each element of 
this decision. 

I. Scope op the Opinion 
a. overview 

On the basis of the contentions set 
forth in the applications for rehearing 
and raised in the oral argument, and 
after further examination of the issues 
by the Commission we herein modify in 
Part, and clarify the form and interpre¬ 
tations of Opinion No. 770. 

Footnotes at end of document. 


First, we reaffirm that the rate of $1.42 
per Mcf, with a one cent per quarter es¬ 
calator commencing October 1, 1976, is 
just and reasonable for sales of natural 
gas from wells commenced on or after 
January 1. 1975. 

Secondly, we modify the $1.01 per Mcf 
rate established for natural gas from 
wells commenced during the 1973-1974 
biennium to $0.93 per Mcf, with a one 
cent per annum escalator in each calen¬ 
dar year. We herein recognize that our 
treatment of liquids in Opinion No. 770, 
that being the continuance of a liquid 
credit as in Opinion No. 699-H rather 
than allocating joint costs to liquids and 
natural gas on a modified Btu basis, was 
incorrect. Furthermore, we now incor¬ 
porate an escalator into the price-setting 
calculus. We have reconsidered our use of 
vintaging and have reluctantly concluded 
that the Commission’s previous goal of 
a single price for all gas must be set aside 
for equity reasons in this period of 
rapidly rising costs. 

Thirdly, we clarify the interpretation 
of what gas is eligible for the various 
rates we have set. While our intent and 
the ordering paragraphs in Opinion No. 
770 were specific in limiting the 1973-74 
and 1975-76 biennium prices to gas where 
"ttlhe sale is made from a well or wells 
commenced on or after January 1. 1975” 
(emphasis added), producers have er¬ 
roneously employed a prior interpreta¬ 
tion of this language by the Commis¬ 
sion under Opinion No. 699-H. That 
interpretation permitted recompletions 
in known reservoirs in existing wells to 
receive the then-applicable national rate. 

While we do not question the judg¬ 
ment of our predecessors, we find that 
there is no cost-based rationale for per¬ 
mitting such recompletions to receive the 
national rates in effect at the time of 
their performance. The $1.42 rate is fully 
cost-justified as is the $0.93 rate. We now 
specify that all gas produced from wells 
commenced on or after January 1, 1973. 
shall be priced at the applicable na¬ 
tional rate at their commencement 
(“spud-in”) date, regardless of the date 
of completion or recompletion. Further¬ 
more, any gas from recompletions in 
wells commenced prior to January 1, 
1973. shall receive the rate of 52 cents per 
Mcf. with the one cent per annum escala¬ 
tor, established in Opinion No. 699-H. 

The producer filings following the is¬ 
suance of Opinion No. 770 and the sub¬ 
sequent PGA filings by pipelines confirm 
that a significant number of those filings 
involve gas from recompletions per¬ 
formed during the 1973-74 and 1975-76 
bienniums. The national rates of $1.42 
and $0.93 per Mcf will not be permitted 
for gas from these recompletions and re¬ 
funds are ordered herein. 


This Opinion on Rehearing also con¬ 
tains numerous other modifications, clar¬ 
ifications, and extensions of lesser 
import. 

Finally, there is the issue of impact. 
We initially estimated the dollar impact 
of Opinion No. 770 onfiowing and forth¬ 
coming gas to be $1.52 billion over the 
next twelve months. This estimate, con¬ 
tained in a staff report appended to 
Opinion No. 770, was based upon incom¬ 
plete data. Under the Commission’s reg¬ 
ulations. producers are required to file 
new contracts only, and to file for sub¬ 
sequent rate increases when they are 
first eligible under their contracts for the 
new rates. Once eligibility has been es¬ 
tablished, additional new wells or recom¬ 
pletions need not be reported to the Com¬ 
mission. While staff made some ad hoc 
adjustments in rate filing data obtained 
over the past two years, attempting to 
adjust for the unknown volumes, the 
resultant estimates were low when com¬ 
pared to the actual producer and pipeline 
filings under Opinion No. 770. 

As indicated earlier, a large number 
of filings included gaq from recomple¬ 
tions that did not qualify for the new 
rates established herein. Thus, the filed 
volumes must be adjusted to reestlmate 
the impact. While the original estimated 
volume was 1.6 Tcf for the period from 
January 1. 1973 to July 26, 1976, the 
filings under Opinion No. 770 (adjusted 
for small producers not required to file 
and pipeline-owned production) amount 
to approximately 2.9 Tcf, nearly double 
the original estimate. Removing recom¬ 
pletions from the filed data to conform 
to our original intent and scaling to con¬ 
form to the purchased gas adjustment 
(PGA) filing total reduces the affected 
volumes of flowing gas to between 2.0 
and 2.3 Tcf. 

PGA filings, which include all cate¬ 
gories of gas. indicate an original Opin¬ 
ion No. 770 imoact of $2,042 billion, ex¬ 
clusive of inter-pipeline transactions. 
Adjusting the PGA filing cjollar impact 
for our estimates of recompletions now 
excluded reduces that impact to between 
$1.37 and $1.61 billion. 

Further adjusting to reflect the re¬ 
duction from $1.01 to $0.93 for the 1973- 
74 gas reduces the imnact of flowing gas 
to between $1.26 and $1.49 billion. 

Finally, allowing for new gas dedica¬ 
tions over the next 12 months at their 
recent historic rate of dedication adds 
$0.23 to $0.29 billion to the lmDact for a 
total of between $1.49 and $1.78 billion. 

Soread over aporoximately 11.5 Tcf of 
total estimated domestic interstate sup¬ 
plies over the next 12 months, this 
amounts to about 13c and 15.5c per Mcf 
increase in price, which would increase 
residential rates between 6.5 and 7.7 
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percent if spread uniformly across all 
gas users. This, of course, is an average, 
and Individual pipelines will be more or 
less affected depending on their supply 
sources. 

In our assessment of the economic im¬ 
pact of this order, we do not go beyond 
the limits of our opinion to include such 
matters as: 

—Actions of state regulatory commis¬ 
sions in raising other gas prices subject 
to their jurisdiction and not ours. 

—Actions of state regulatory commis¬ 
sions in raising distribution costs which 
are under their jurisdiction and not ours. 

The savings to current non-consumers 
of gas from the expected increased avail¬ 
ability of gas resulting from this opinion. 
Such persons would thus have available 
fuel that is more economical than the 
alternative fuels they would otherwise 
have to use. 

—The fact that in many states intrastate 
gas sales not subject to our jurisdiction 
are governed by the so-called “most 
favored nation” clasues tying those prices 
to the FPC prices. Since 1961, this Com¬ 
mission has refused to accept those types 
of clauses in interstate sales contracts. 
—We looked at. but did not factor into 
our cost calculations, the information 
that alternative sources of energy are in 
all cases higher than the price herein 
established: 

(a) Canadian gas—$1.94 per Mcf on 
January 1, 1977. 

(b) No. 2 distillate average price— 
$1.57 per Mcf equivalent. 

(c) Intrastate average price—$1.59 
per Mcf. 

We remain firmly convinced that the 
net impact of this decision is to benefit 
energy consumers by fostering the devel¬ 
opment of additional supplies of still 
relatively inexpensive natural gas. 

B. THE USE OP RULEMAKING TO ESTABLISH 

JUST AND REASONABLE NATIONAL RATES 

In its application for rehearing, the 
American Public Gas Association, et al. 
(APGA) * argues that the Commission 
has no legal authority to set nationwide 
rates for producer sales of natural gas in 
an informal rulemaking proceeding. 
APGA further argues that it has been 
denied its procedural rights guaranteed 
by both the Natural Gas Act and the due 
process clause of the Fifth Amendment 
to the United States Constitution. These 
arguments are identical to those espoused 
by APGA with respect to the rates estab¬ 
lished in Opinion No. 699, et al. # which 
were rejected in Shell Oil Company v 
F.P.C., 520 F.2d 1061. (5th Cir. 1975), 
cert, denied sub nom., California Co., et 
al. v F.P.C., 44 U.S.L.W. 3716 (June 14, 
1976). 

The Public Service Commission of the 
State of New York (PSCNY), in its peti¬ 
tion for rehearing, made a more limited 
challenge to the Commission’s use of in¬ 
formal rulemaking procedures. PSCNY 
suggested the use of a conference or oral 
argument, in addition to the informal 
proceedings utilized, to assist the Com¬ 
mission in its analysis of the facts un¬ 
derlying the productivity issue. In view 

Footnotes at end of document. 


of the whole faitual record here before 
the Commission, we find it unnecessary 
to adopt this suggestion. In addition to 
the comprehensive documentary mate¬ 
rials now before us, the Commission af¬ 
forded two days of oral argument con¬ 
ducted on September 16 and 17, 1976.* 

Opinion No. 770 was issued by the 
Commission only after a lengthy and 
comprehensive rulemaking proceeding. It 
was initiated on December 4, 1974, with 
an Order Instituting National Rate Pro¬ 
ceeding/ issued pursuant to the Adminis¬ 
trative Procedure Act • and the Natural 
Gas Act.** The initiating order did not 
propose any specific rates, terms or re¬ 
visions, but stated that it would rely upon 
the responses filed by the various parties 
and the staff as the basis for modifying 
the rate structure established by the first 
national rate proceeding in Opinion Nos. 
699 and 699-H. 

All large natural gas producers and in¬ 
terstate pipeline companies were made 
respondents to the proceeding, and all 
parties desiring to participate were in¬ 
vited to submit written comments. Ini¬ 
tial comments were received from various 
parties. On August 4, 1975 and March 23, 
1976, the Commission issued notices set¬ 
ting forth rate recommendations of the 
Bureau of Natural Gas (BNG) and the 
Office of Economics (OEC), 10 and pro¬ 
vided parties the opportunity to file com¬ 
ments in reply to staff’s recommenda¬ 
tions. Reply comments were received 
from a number of parties representing a 
broad range of consumer and gas indus¬ 
try interests. Finally, after the issuance 
of Opinion No. 770, the Commission heard 
oral argument on the issues raised by the 
parties in the applications for rehear- 
ing. u 

The assertions made by APGA that the 
Commission may not lawfully establish 
just and reasonable rates without formal 
adjudicatory hearings, oral testimony 
and oral cross-examination are contrary 
to established and controlling precedent. 1 * 

In addition to the Fifth Circuit’s hold¬ 
ing in Shell, supra, the United States 
Courts of Appeals for the District of 
Columbia Circuit and the Tenth Circuit 
have affirmed that the Commission need 
not use the formal hearing procedures 
of Sections 7 and 8 of the Administrative 
Procedure Act (5 U.S.C. §§ 556, 557) in 
establishing rates under the Natural Gas 
Act. American Public Gas Association, et 
al. V F.P.C., 162 U.S. App. D.C. 176, 498 
F.2d 718 (D.C. Cir. 1974); Mobil Oil 
Corp. v. F.P.C., 157 U.S. App. D.C. 235, 
247-248, 483 F.2d 1238, 1250-1251 (D.C. 
1973); Phillips Petroleum Co. v. F.P.C., 
475 F.2d 842, 851-852 (10th Cir. 1973). 
The Supreme Court has held that the 
absence of language in the underlying 
substantive statute which compels that 
rules be made “on the record after op¬ 
portunity for an agency hearing” is a 
strong indication that Congress did not 
intend to mandate the formal procedures 
of Sections 556 and 557. United States v 
Florida East Coast Ry., 410 U.S. 224 
(1973); United States v Allegheny - 
Ludlum Steel Corp., 406 U.S. 742 (1972). 

Furthermore, the “substantial evi¬ 
dence” requirement of the Natural Gas 


Act does not require that the formal pro¬ 
cedures of Sections 556 and 557 be fol¬ 
lowed in a ratemaking proceeding. This 
was made clear in Mobil Oil Corp. v 
F.P.C., supra, where the Court found that 
“such complete adjudicatory procedures 
are not required.” 154 U.S. App. D.C. at 
259, 483 F.2d at 1262. Nor does Section 
1.20 of the Commission's Rules of Prac¬ 
tice and Procedure provide any support 
for APGA’s position. Section 1.20(m) 
provides for the same informal proceed¬ 
ings under 5 U.S.C. § 553 which were fol¬ 
lowed in this proceeding. 

APGA's contention that it has been 
denied its due process rights under the 
Fifth Amendment is without merit. Con¬ 
stitutional due process “is flexible and 
calls for such procedural protections as 
the particular situation demands.” Afor- 
rissey v Brewer . 408 U.S. 471, 481. This 
was made clear by the Court of Appeals 
for the District of Columbia Circuit with 
respect to Commission ratemaking where 
the Court stated: 

Whatever procedure is utilized, a primary 
objective is the acquisition of information 
which will enable the Commission to carry 
out effectively the provisions of the Natural 
Oas Act. The ablUty to choose with relative 
freedom the procedure it will use to acquire 
relevant information gives the Commission 
power to realistically tailor the proceedings 
to fit the issues before it, the Information it 
needs to illuminate those Issues and the 
manner of presentation which, in its Judg¬ 
ment. will bring before it the relevant infor¬ 
mation in the most efficient manner. City of 
Chicago v FP.C., 458 F.2d 731, 743-44 (D.C. 
Cir. 1971), cert, denied. 405 U.S. 1074 (1972) 

The rulemaking procedures in this pro¬ 
ceeding were the same as those used in 
Docket No. R-389-B, which were upheld 
by the Court in Shell Oil Co. v F.P.C., 
supra, where the Court found: 

The procedures before us serve the purpose 
of providing the Commission with essential 
information, while protecting the procedural 
rights of concerned parties under the circum¬ 
stances. Private parties were afforded ample 
opportunity to make their case and to chal¬ 
lenge both Internally and externallv gen¬ 
erated evidence of costs and conditions which 
affected the calculus of a national rate for 
new gas. Were the Commission to have 
allowed all interested parties to submit oral 
testimony and conduct oral cross-examina¬ 
tion on an undertaking so massive and novel 
as setting a national rate for new gas. the 
proceeding would have taken years, and the 
Commission’s power to effectively regulate 
the industry would have been destroyed. (520 
F.2d 1075 (1975).) 

The procedural flexibility that is avail¬ 
able to this Commission through such 
rulemaking procedures is an invaluable 
tool of effective and expeditious regula¬ 
tion. These procedures have been suc¬ 
cessfully used in the past and have been 
repeatedly upheld on review. For these 
reasons, we find that APGA’s argument 
is unsound and is hereby rejected. 

C. RATE STRUCTURE 

1. Applicability of the rates. In Opin¬ 
ion No. 770, we concluded that the $1.42 
base national rate established for 1975- 
1976 biennium gas should be made ap¬ 
plicable where: 
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(i) The sale is made from a well or 
wells commenced on or after January 1, 
1975; 

<ii) The sale is made pursuant to a 
contract for the sale of natural gas in 
interstate commerce for gas not previ¬ 
ously sold in interstate commerce prior 
to January 1, 1975, except pursuant to 
the provisions of 18 C.F.R. §§ 2.68. 2.70. 
157.22, or 157.29 (including sales made 
pursuant to those sections as modified 
by Federal Power Commission Order No. 
491, et al.) f or 18 C.F.R. 5 2.75<n), where 
vuch a sale is initiated on or after Janii : 
ary 1, 1975, provided that no certificate 
for the subject sale has been issued 
under the optional procedure (18 C.F.R. 
5 2.75)* 

Similarly, we concluded that it was 
necessary to establish a base national 
rate for 1973-1974 biennium gas that 
would be applicable w'here: 

(i) The sale is made from a well or 
wells commenced on or after January 1, 
1973, and prior to January 1, 1975; 

(ii) The sale is made pursuant to a 
contract for the sale of natural gas in 
interstate commerce for gas not previ¬ 
ously sold in interstate commerce prior 
to January 1. 1973, except pursuant to 
the provisions of 18 C.F.R. 8$ 2.68, 2.70, 
157.22, or 157.29 (including sales made 
pursuant to those sections as modified 
by Federal Power Commission Order No. 
491. et al.), or 18 C.F.R. 8 2.75(n), where 
such a sale is initiated on or after Janu¬ 
ary 1, 1973 and prior to January 1, 1975 
provided that no certificate for the sub¬ 
ject sale has been issued under the op¬ 
tional procedure (18 C.F.R. 8 2.75). 14 

APGA. in its application for rehearing, 
argues that gas dedicated to the inter¬ 
state market between January 1. 1975, 
the initial applicable date of Opinion No. 
770, and July 27. 1976, the effective date 
of Opinion No. 770, should not be eligible 
for the $1.42 per Mcf rate established 
therein. APGA further argues that al¬ 
lowing gas not previously sold in the In¬ 
terstate market prior to January 1, 1975, 
where such an interstate sale is initiated 
on or after January 1. 1975. to obtain 
the $1.42 per Mcf rate is unlawful. 1 * 
Therefore, APGA concludes that the 
rates established in this proceeding 
should apply only to wells commenced 
on or after July 27.1976. 

The contention of APGA that qualify¬ 
ing gas dedicated prior to July 27. 1976 
"does not cost $1.42 to produce" is con¬ 
trary to the evidence, which clearly 
shows that just the opposite is true. 
Those producers that have drilled wells 
and dedicated gas therefrom between 
January 1. 1975 and July 27. 1976, did so 
with knowledge of the Commission's pre¬ 
viously announced intention to establish 
new, cost-based rates for such gas, and 
thus in anticipation of a rate commen¬ 
surate with the higher costs incurred 
since January 1, 1975. Receipt of reve¬ 
nues from such a rate has already been 
delayed (and thus forever denied) for 
over 18 months of the period to which 
the rate should have applied. To deny 
those producers the just and reasonable 
cost-based rate henceforth would be in 

Footnotes at end of document. 
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violation of the Natural Gas Act and thus 
contrary to the overall public interest. 

Upon further consideration of APGA's 
suggestion to preclude new dedications of 
gas previously sold in the intrastate mar¬ 
ket from receiving the $1.42 rate, we are 
now in agreement that this rate w'ould 
probably tend to serve only as a floor 
price for the intrastate market, rather 
than attracting gas previously sold in 
the intrastate market to the interstate 
market. 

The underlying intention of the Com¬ 
mission, in permitting ‘‘new dedications" 
to qualify for the national rates in 
Opinion Nos. 699 and 770, was to use the 
higher rates to elicit for the interstate 
market those intrastate gas supplies 
being sold for rates below $.52 and $1.42 
per Mcf, respectively. However, we know 
of no evidence since the issuance of 
Opinion No. 699 that the allowance of 
the national rates for this class of pro¬ 
duction has resulted in any significant 
dedication to the interstate market of gas 
previously sold intrastate. 

Furthermore, it would be fundamen¬ 
tally inconsistent with cost-based pricing 
to permit lower cost gas to receive higher 
cost-based rates. At the same time, this 
new policy will permit any gas previously 
sold in the Intrastate market to be sold 
in the interstate market at the $.93 or 
$1.42 levels, providing that the wells from 
which such gas is produced comport with 
the well commencement date criteria 
specified herein. Similarly, with respect 
to natural gas from reservoirs not pre¬ 
viously dedicated to either the interstate 
market or the Intrastate market, the well 
commencement date will be the only 
criterion considered in determining 
whether sales qualify for the $1.42 and 
$.93 rates prescribed herein. As to those 
wells drilled prior to January 1,1973, but 
first dedicated to interstate commerce 
after that date, natural gas therefrom 
will continue to be priced at the 52 cent 
rate, with a one cent per annum escala¬ 
tor, as set forth in 18 CFR 5 2.56a(a) (5) 
and (6). As to those wells drilled on or 
after January 1. 1973, and prior to Jan¬ 
uary 1. 1975, but first dedicated to inter¬ 
state commerce after January 1, 1975, 
natural gas therefrom will be priced at 
the $.93 rate, with a one cent per annum 
escalator, as set forth in 18 CFR § 2.56a 
(a) (3) and (4). Under Opinion No. 770, 
such gas would have qualified for higher 
rates under the "first dedication" clas¬ 
sification. ,a However, to assure cost- 
based rate consistency, we have deter¬ 
mined that the well commencement date 
should be the sole qualifying criterion. 

Accordingly, we poncur with APGA 
and modify 8 2.56a of the Commission’s 
regulations by deleting paragraphs (a) 
< 1) (U> and (3)(ii>, which allowed sales 
"made pursuant to a contract for the sale 
of natural gas in interstate commerce for 
gas not previously sold in interstate com¬ 
merce" to qualify for the new rates. 
Hereafter, only the well commencement 
date will be controlling in determining 
whether any sale qualifies for either the 
$1.42 or $.93 rates. 

2. Effective date. In its application for 
rehearing and in oral argument. Moun¬ 
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tain Fuel Supply Company (Mountain 
Fuel) argues that the Commission has 
denied Mountain Fuel its rights to pro¬ 
cedural and substantive due process of 
law. contrary to the Fifth Amendment 
of the United States Constitution, by 
ordering that the rates established in 
Opinion No. 770 were to take effect upon 
the issuance of said order. This position 
was also set forth by the State of Utah 
in its oral argument. We disagree. 

Under section 553(d) of the Admin¬ 
istrative Procedure Act, in a rulemaking 
proceeding "the required publication or 
service of a substantive rule shall be 
made not less than 30 days before its 
effective date, except: ♦ • ♦ (3) as other- 
wise provided by the agency for good 
cause found and published with the rule 
(emphasis added). Similarly, under 
§ 1.19 of the Commission’s rules of 
practice and procedure, in a rulemaking 
proceeding "f biefore the adoption of any 
rule of general applicability • • • the 
Commission will cause general notice to 
be given by publication in the Federal 
Register, such notice to be published 
therein not less than 15 days prior to 
the date fixed for the consideration of 
the adoption of a proposed rule • • • 
Provided , however. That (1) Where the 
Commission, for good cause, finds it im¬ 
practical, unnecessary, or contrary to the 
public interest to give such notice, it 
may proceed with the adoption of rules 
without notice by incorporating therein 
a finding to such effect and a concise 
statement of the reasons therefor". 

In Opinion No. 770 at page 145, the 
Commission found that "(glood cause 
exists that the revisions adopted herein 
become effective upon issuance of this 
order". The underlying reasons necessi¬ 
tating the immediate effectiveness of the 
rates prescribed therein were very ex¬ 
plicit. The evidence in this proceeding 
showed that the new gas rate established 
in Opinion No. 770 was the just and rea¬ 
sonable rate for over one and one-half 
years before July 27, 1976. the effective 
date of the Opinion. 17 In light of the per¬ 
vasive natural gas shortage, increased 
exploration, development and dedication 
of new natural gas supplies for the in¬ 
terstate market is needed immediately. 14 
Furthermore, the July 27, 1976 effective 
date was necessary to assure that pro¬ 
ducers would receive the rate of return 
determined to be just and reasonable 
from the date that determination was 
made. 5 * This is doubly important since 
depletion allowance was repealed for 
regulated producers effective July 1. 
1976. 

It should be noted that the Commis¬ 
sion in past area rate and the national 
rate proceedings had made the rates 
established therein effective upon the is¬ 
suance of the opinions. The effective date 
for the rates established in Opinion Nos. 
699 and 699-H was the date of issuance 
of Opinion No. 699. This determination 
was upheld by the Court in Shell Oil Co. 
v FPC, supra. More recently, in Opinion 
No. 749, the rates established therein 
were made effective on the day follow¬ 
ing the date of the issuance of the order. 

This issue of a 30-day notice require¬ 
ment has been specifically addressed by 
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the Courts of Appeals for both the Dis¬ 
trict of Columbia and Fifth Circuits. In 
Buckeye Cablcvision, Inc. v FCC. 387 F.2d 
220, 228. n. 34 (D.C. Cir. 1967), the 
Court stated: 

We also reject Buckeye s claim that the 
FCC lacked sufficient “good cause" to make 
the rule effective on March 17, the day of 
publication In the Federal Register, rather 
than waiting the full 30 days normally re¬ 
quired by the Administrative Procedure Act. 
5 U.S.C.A. § 553(d) (1986).*° 

Later in Clay Broadcasting Corp. of 
Texas V U.S.. 464 F.2d 1313.1320 (5th Cir. 
1972). the Court made reference to the 
FCC's decision to make certain fees ef¬ 
fective prior to the expiration of the 30- 
day notice period. There the Court 
found “that the Commission's statement 
of ‘good cause' sufficiently meets the re¬ 
quirements of both the Administrative 
Procedure Act and the Commission’s 
rules. ,, 

In Opinion No. 770. we determined 
that the July 27. 1976 effective date was 
necessary to assure that producers will 
receive the rates which this Commis¬ 
sion has found to be just and reasonable. 
There is an abundance of evidence in the 
record and in the opinion to support this 
decision. For these reasons and those set 
forth in Opinion No. 770. we reject this 
argument made by Mountain Fuel. 

3. Expiring contracts. In Opinion No. 
770, we determined that the $1.01 rate 
for the 1973-1974 biennium gas and the 
$1.42 rate for post-December 31. 1974 
gas would not apply to sales made pur¬ 
suant to a replacement contract, irre¬ 
spective of the expiration date of the 
prior contract, where the sales were 
formerly made pursuant to permanent 
certificates of unlimited duration, and 
the prior contract expired by its own 
terms” We further determined that such 
sales would continue to be governed by 
the rate level, including appropriate an¬ 
nual escalations, prescribed in Opinion 
No. 699-H. 

Comments have been received from 
APGA and NYPSC objecting to the con¬ 
tinuance of the Opinion No. 699-H pol¬ 
icy permitting “flowing gas" from ex¬ 
piring contracts to be repriced at the 52 
cent level. They argue that the Commis¬ 
sion’s decision in Opinion No. 770 to con¬ 
tinue vintaging. and that the price 
structure established in Opinion No. 749 
for flowing gas. serve to eliminate any 
underlying reason for continuing the re¬ 
pricing policy. 

The Indicated Producer Respondents 
(IPR). Austral Oil Company. Inc. (Aus¬ 
tral). Aztec Oil and Gas Company (Az¬ 
tec) and Belco Petroleum Corporation 
(Belco), on the other hand, argue that 
the Commission should not have rein¬ 
stituted its vintaging policy, and that re¬ 
newal contracts should be permitted to 
increase to the $1.42 level established in 
Opinion No. 770. 

First, with respect to the suggestion 
of APGA and NYPSC that the Commis¬ 
sion's repricing policy for flowing gas be 
abandoned, we restate and adopt the 
Commission’s intention in Opinion Nos. 
699. et seq., to apply such rates function¬ 
ally in order to assist in the generation 

Footnotes at end of document. 
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of sufficient capital for expanded explo¬ 
ration and development programs. 

The extent of the capital needs of the 
industry can be estimated using the cost 
data employed herein. If the natural gas 
producers were to maintain the approx¬ 
imately 12 Tcf of gas flowing in interstate 
commerce each year, approximately .8 
Tcf (Mo of 12 Tcf) would have to be 
added to the productive capacity in each 
year to offset declining production from 
existing wells. In Exhibit 4. infra, we in¬ 
dicate that a net cash outflow of 25.78<* 
(91 percent of 28.33£) per Mcf is neces¬ 
sary to produce Vis Mcf per year for the 
next 15 years. Thus, in order to add pro¬ 
ductive capacity of .8 Tcf approximately 
$3.1 billion dollars must be expended an¬ 
nually (in 1975 dollars). Added to this 
amount of capital needs is the interest 
on any debt, the dividends on preferred 
and common equity, and any debt repay¬ 
ment. The total would approximate $3.5 
billion per year without considering in¬ 
flationary effects. 

The rates prescribed in Opinion No. 770 
for post-December 31.1974 gas and 1973- 
1974 biennium gas will provide part of 
the capital necessary to help alleviate the 
present natural gas shortage, and it is 
only fair that consumers of “flowing gas" 
share the burden of financing the added 
exploration. This equitable principle was 
made quite clear in Placid Oil Co. v FPC , 
483 F. 2d 880 (5th Cir. 1973), aff’d sub 
nom. AfobiZ Oil Corp. v FPC, 417 U.S. 283 
(1974) where Judge Brown stated: 

But If—and this can be no if—rates for 
so-called "new" gas must carry an Incre¬ 
ment to enable the continued resupply of 
this depleting commodity, this "old" gas. In¬ 
distinguishable molecularly, must carry this 
burden like an added atom in its carbon 
ring. Cf. Ziegler v Phillips Petroleum Co., 
6th Cir., 1973. 483 F. 2d 858. (483 F. 2d at 
899-900.) 

It must also be remembered that a 
producer, whose contract with a pipe- 
line-purchaser has expired, will presum¬ 
ably have to bargain for a replacement 
contract in order to be eligible for the 
higher rate. In United Gas Pipe Line Co. 
v Mobile Gas Service Corp., 350 U.S. 332 
(1956), the Court indicated that there 
must be a contractual basis for a seller 
to be entitled to a higher price. There¬ 
fore, a seller of gas under a contract 
that had expired of its own terms would 
not be eligible for the 52 cent rate unless 
the replacement contract entitled it to 
such a rate. It is for this reason that no 
automatic increase to the 52 cent rate 
will be allowed upon expiration of the 
primary term of the effective contract. 
The producer whose contract has ex¬ 
pired thus has an obligation to bargain 
in good faith with the purchaser for a 
new contract. In many cases the pur¬ 
chasing pipeline may desire a quid pro 
quo from the selling producer in the 
form of additional acreage dedication, 
exploration and development activity on 
the previously dedicated acreage, or 
other similar activities that could re¬ 
sult in the dedication of additional new 
gas supplies to the interstate market. 

In Opinion No. 770, we established a 
complete rate structure to compensate 


producers for the higher costs incurred 
since 1973, and to provide the capital 
necessary for additional exploratory and 
developmental activity. The same type 
of rate structure in Opinion No. 699-H 
was upheld by the Fifth Circuit in Shell 
Oil Co. v. FPC, supra, where the Court 
stated: 

The FPC has reached a well-considered, 
expert decision on this Issue. The Commis¬ 
sion found from evidence In the record that 
a massive commitment of new funds is neces¬ 
sary to alleviate the natural gas shortage 
and that internally generated sums are a 
necessary source of such funds. (520 F.2d 
at 1077.) 

With respect to the arguments of IPR, 
Austral, Aztec, and Belco that renewal 
contracts should be permitted to increase 
to the $1.42 level, we have determined, 
that such a policy would result in an un¬ 
reasonable rate increase and, therefore, 
would be contrary to the public interest. 
However, by permitting expiring con¬ 
tracts to increase to the Opinion No. 
699-H rate, an unreasonably large in¬ 
crease in rates is avoided while addi¬ 
tional revenues are provided for ex¬ 
panded exploration and development. 

In Opinion No. 749, the Commission 
determined that 29.5 cents per Mcf was 
a just and reasonable rate for gas flow¬ 
ing in interstate commerce prior to 1973. 
Included in that rate was a 6 cent allow¬ 
ance for increased taxes due to the re¬ 
peal of percentage depletion. Therefore, 
no further allowance for increased taxes 
is necessary in the previously determined 
Opinion No. 699-H rates for expiring 
contracts. 

The dissenting statement to Opinion 
No. 770 on noncost factors suggests that 
the E&D element in flowing gas revenue 
from the rates set in Opinion No. 749 
should also be considered. We cannot 
agree with the dissent on this latter 
point. 

The Permian costing methodology' 
employed for flowing gas in Opinion No. 
749 uses current E&D expenditures as a 
proxy for the previous E&D expenditures 
associated with the gas currently flow¬ 
ing. Thus, the inclusion of current E&D 
costs in the flowing gas cost determina¬ 
tion is not an allowance for current E&D. 
but, instead, is an allowance for recov¬ 
ery of past E&D. As pointed out by UDC 
in their petition for rehearing, the Com¬ 
mission was perfectly clear about tills 
in Opinion No. 749 at pages 21 and 22 
where it stated: 

The function of the exploration and de¬ 
velopment allowance in flowing gas rates is 
to assign to flowing gas those exploration 
and development costs which should be re¬ 
covered by flowing gas volumes. The amounts 
which should be so assigned are determined 
by using exploration and development costs 
for the test year as a proxy for the explora¬ 
tion and development expenditures to be 
recovered in the computed costs • * * The 
proper function of rates for flowing gas is 
to recover all costs properly attributable to 
flowing gas volumes and * * * |tjhe rates 
prescribed In Opinion No. 699-H and to lie 
prescribed in subsequent biennial reviews 
are and will include exploration and devel¬ 
opment allowances to recover these current 
and expected future exploration and devel¬ 
opment costs, (emphasis added) 
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Thus, it is erroneous to argue that 
there is an E&D allowance in the flow¬ 
ing gas rate established in Opinion No. 
749 that should be considered in the rates 
for this biennium. The Commission 
went on to state that the complete seg¬ 
regation of E&D expenditures is an ex¬ 
ample of Judge Leventhal’s “demand- 
(ingl the perfect at the expense of the 
achievable”. 487 F.2d 1043. 1067. There 
is no proof offered in the dissent to sup¬ 
port the contention that “(tlhe 1972 
levels of expenditures undoubtedly are 
greater than the average E&D expense 
associated with all flowing gas” and that 
“[t)he excess (after taxes) is intended to 
contribute and will contribute capital 
for new gas development.” * 

It is also apparent that there is still 
some misunderstanding concerning what 
constitutes a termination of the base 
contract for vintaging purposes. The 
Commission has consistently required 
that the base contract must run its full 
“primary term” before the expiring con¬ 
tract can “rollover”, and thus qualify 
under a replacement contract for the 52 
cent rate prescribed in Opinion No. 770. 
By “primary term”, we mean the actual 
term of years specified in the base con¬ 
tract. and not as the base contract may 
be affected by a premature termination 
provision contained therein (i.e., due to 
declining pressure or other physical con¬ 
ditions of the sale). Where a producer 
claims that its base contract has pre¬ 
maturely terminated, it must utilize the 
available special relief procedures in 
order to receive a higher rate, since 
these situations do not fall within the 
scope of the vintaging concepts first 
enunciated in Opinion No. 639 and later 
incorporated in Opinion No. 699-H. 

Finally, several parties in their appli¬ 
cations for rehearing have questioned 
whether any discernible benefit to the 
consumer has resulted due to the Com¬ 
mission’s “rollover” policy in Opinion 
No. 699-H, as continued in Opinion No. 
770. Without any mechanism to ensure 
that such additional funds are expended 
for increased drilling activity, they argue 
that the “rollover” treatment should be 
discontinued. 

It was the expressed hope of the Com¬ 
mission in Opinion No. 699 that the al¬ 
lowance of the new rate for replacement 
contracts would provide adc)itional reve¬ 
nues for expanded exploration and de¬ 
velopment programs. This rationale was 
specifically upheld on appealbut the 
Court did rely, inter alia, for its finding 
on the representation in Opinion No. 
699-H that: 


IRJates will not be allowed to increas 
indefinitely without some discernible in 
crease in the level of monies committed t 
exploration and development programs an 
ne volumes of new gas supplies dedicate 
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undoubtedly provided part of the neces¬ 
sary capital for such drilling activities. 
While certain informational forms have 
been proposed by the Commission that 
would facilitate the gathering of data 
which would indicate the success of the 
“rollover” policy, we cannot precisely 
quantify its effect herein. The substan¬ 
tial amount of money involved in con¬ 
tinuing “rollover” treatment, the argu¬ 
ments of certain parties in this proceed¬ 
ing, and the judicial admonition of Shell 
Oil Co. v FPC t supra, now lead us to con¬ 
clude that some program must be under¬ 
taken to ensure that the consumer re¬ 
ceives a real and recognizable benefit 
for the increase in flowing gas prices 
permitted under our “rollover” policy. 

There are several indicators to which 
we could look to ascertain if producers 
are utilizing the additional revenues 
received from “rollover” contracts for 
increased exploration and development 
activities and additional long-term dedi¬ 
cation to the interstate market. *nie 
Commission presently has an informa¬ 
tion form that will assist its inquiries. 
From Form No. 64 a we will learn the 
amounts a company has spent on explor¬ 
ation and development. We recognize 
that this data gathering procedure is 
subject to current court review, and 
that the data therefrom will not be 
immediately available to judge the 
eflftcacy of the rollover program. Should 
Form No. 64 ultimately be rejected 
by the Court on review, the Com¬ 
mission will require the submission 
of data by producers indicating the ex¬ 
penditures made for exploration and de¬ 
velopment activities. 

Besides Form No. 64. indications of in¬ 
creased exploration and development, on 
a nationwide basis, can be gleaned from 
the American Petroleum Institute sta¬ 
tistics on annual gas well footage drilled. 
All of this data will aid our overall review 
of rollover rate increases to determine 
whether, in return for the higher reve¬ 
nues derived, sellers supply the consum¬ 
ers with just compensation in the form of 
increased exploration and development 
activities and long-term dedication of 
reserves to the interstate market. In this 
manner the Commission will provide pro¬ 
ducers with necessary capital while pro¬ 
tecting the interests of the consumer as 
well. To the extent that consideration 
does not flow appropriately between pro¬ 
ducers and consumers, the Commission 
will take whatever steps are required to 
safeguard the consuming public. It is 
“ * • * well within Commission discretion 
and expertise * * * ’’ to do so. Mobil Oil 
Corp. v. FPC, supra, 317-8. 

Accordingly, we will continue the pol¬ 
icy of the Commission in Opinion No. 
699-H, as upheld by the Court in Shell 
Oil Co. v FPC , supra, and permit expiring 
contracts to be repriced at the 52 cent 
per Mcf rate, escalating at one cent per 
annum. 

This will balance the need for addi¬ 
tional supplies of gas with the cost to 
consumers for developing such supplies. 
The Supreme Court has recognized that 
the public interest embraces adequate 
supply as well as the lowest reasonable 


price. Mobil Oil Corp. v FPC. 417 U.S. 283 
(1974). By permitting lower-priced gas 
to rise to the 52 cent level, we encourage 
the reworking of these lower-priced wells 
and avoid the substitution of higher- 
priced gas (i.e. $1.42 per Mcf) when older 
gas wells are no longer economically pro¬ 
ducible at the rates prescribed in Opinion 
No. 749. Also, the one cent per annum 
escalator will help insulate the rate es¬ 
tablished from the erosion of future in* 
flation. In addition, the rate increase pro¬ 
vides a proportional amount of the 
additional capital needed for new explo¬ 
ration and development of new gas sup¬ 
plies. The “bargained-for” rate increase 
could also result in additional acreage 
dedication to the pipeline purchasers. 
Therefore, we believe that this rate in¬ 
crease to the 52 cent level is in the public 
interest. 

4. Unlimited term contracts. IPR. 
Austral and Aztec in their applications 
and in oral argument raise an issue not 
discussed in Opinion No. 770, whether the 
52 cent “expiring contract” rate should 
apply to sales made pursuant to per¬ 
manent certificates of unlimited dura¬ 
tion. where the original contract was of 
an indefinite duration, and under which 
sales have been made for a period of at 
least 20 years. 

We decline to make th§ modification 
urged by IPR, Austral and Aztec. The 
suggestion made here, while distinguish¬ 
able, is not unlike that made by Superior 
Oil Company, during our consideration 
of Opinion No. 699, et seq., that the na¬ 
tional rate be allowed for sales of natural 
gas where the term of the prior contract 
has expired and no renewal contract has 
been executed. There the Commission 
said (Opinion No. 699-H, mimeo pp. 42- 
43); 

The automatic allowance of the national 
rate upon expiration of the formerly effective 
contract would release the seller from any 
obligation to bargain in good faith with the 
purchaser for a new contract, and such a 
situation would be contrary to the pubUc UK 
terest. In many cases, the purchasing pipe¬ 
line may desire a quid pro quo from the 
selling producer In the form of additional 
acreage dedication, exploration and develop¬ 
ment activity on the previously dedicated 
acreage or other similar activities that could 
result In the dedication of additional new gas 
supplies to the interstate market. Such con¬ 
cessions by the* seller wUl certainly not be 
made if the price is allowed to Increase to the 
national rate automatically without the re¬ 
quirement of a renewal contract. Since such 
concessions are in the public Interest because 
of the need for additional gas supplies which 
can be dedicated to Interstate pipelines, It 
would be untenable to force the purchasing 
pipeline to pay the Increased rate without 
the opportunity to obtain additional benefits 
for itself and Its customers. 

While Superior attacked this holding 
on appeal, the Court found that “ItJhe 
FPC has reached a well considered, ex¬ 
pert decision on this issue” (Shell Oil 
Company v FPC, supra, 520 F.2d at 
1077). Moreover, the Supreme Court 
denied Superior’s petition for a writ of 
certiorari on this issue (California Co. v 
FPC, supra, 44 U.S.L.W. 3716 (June 14, 
1976)). 
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In Opinion No. 699. et seq., the Com¬ 
mission determined that a renewal con¬ 
tract should be a condition precedent of 
the new national rate because of the pos¬ 
sibility that the pipeline might be able 
to bargain for additional acreage dedica¬ 
tion, increase exploration and develop¬ 
ment activity, or other concessions for 
the rate increase. While the opportunity 
for bargaining is a relative certainty 
with respect to expiring contracts, this 
certainty does not exist with respect to 
unlimited term contracts. Many un¬ 
limited term contracts now in effect 
contain provisions which would contrac¬ 
tually entitle the producers to raise their 
rates to the national rate, if the Com¬ 
mission permitted/" Such contracts offer 
no opportunity for bargaining by the 
pipeline. Therefore, there is no corre¬ 
sponding benefit to the consumer which 
would justify our granting increases to 
the Opinion No. 699 level for such sales. 

We see no unfairness in holding pro¬ 
ducers to their bargains. Aztec and 
Austral cite a statement in Order No. 
539-B 27 that "certificate conditions, and 
the incidents of service which it repre¬ 
sents, are superior to any limitation on 
Commission authority contained in the 
contract" (Austral, p. 8). But the Com¬ 
mission added: 

Where, however, the contract provisions 
include greater responsibilities and obliga¬ 
tions than those Imposed by the certificates, 
such as a warranty of delivery agreement, the 
producer, of course, will be held accountable 
to those greater responsibilities. (Order No. 
639-B, mimeo, p. 3.) 

Pipelines and producers which entered 
into unlimited term contracts did so for 
the mutual advantage: The former to 
secure a constant source of supply and 
the latter to secure a market. Such sup¬ 
ply stability was expressly recognized by 
the Supreme Court in United Gas Pipe¬ 
line Co. v Mobile Gas Service Corp., 
supra, where the court stated: 

By preserving the integrity of contracts, it 
permits the stability of supply arrangements 
which all agree Is essential to the health of 
the natural gas industry. 360 U.8. at 344. 

Thus, the "greater responsibilities and 
obligations"" undertaken by the pro¬ 
ducers have a corresponding benefit. 

Pinallv, producers under unlimited 
term contracts (where contractually en¬ 
titled thereto) have recently received the 
benefit of the new “flowing gas" rate.® 
We are not prepared to escalate that rate 
further in the absence of corresponding 
benefits for the consumer. 

Accordingly, the arguments of IPR, 
Austral, and Aztec, to allow “unlimited 
term" contracts to qualify for a higher 
rate under this opinion, are hereby 
rejected. 

II. Discounted Cash Plow Methodology 

In its application for rehearing, APGA 
criticizes the Commission’s use of the 
discounted cash flow (DCF) methodology 
in Opinion No. 770 in lieu of the Permian 
costing methodology *° used in various 
area rate proceedings. This criticism was 
expressly rejected by the Court in Shell 
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Oil Co. v. F.P.C.. supra, when APGA at¬ 
tacked the DCF analysis used in Opinion 
No. 699-H. 

Once again APGA fails to understand 
that the Permian methodology was a 
point of departure for the DCF cost anal¬ 
ysis used herein." The Permian method¬ 
ology was not “abandoned" but was sup¬ 
plemented by the DCF format. This was 
made clear in Opinion No. 699-H where 
the Commission stated : 

We find that supplementary (DCF) cost 
analysis necessary to assure that the rate 
allowed for new gas supplies adequately re¬ 
flects the true cost of those supplies. We 
believe that the Permian methodology ad¬ 
justed by applying a DCF analysis to pro¬ 
duce a true yield of 15 percent over the life 
of the Investment and further tested by the 
use of trended drilling costs will est bll3t 
a more reliable foundation for a predictive 
just and reasonable rate than will the ex¬ 
clusive use of the Permian methodology 
standing alone. 1 * 

The DCF methodology focuses on an¬ 
ticipated cash flows over the life history 
of a well rather than on revenues and 
costs in any one year. Since the time 
value of money is one of the crucial fac¬ 
tors in this analysis, judgments must be 
made concerning the timing of costs and 
revenues. The principal costs (or nega¬ 
tive cash flows) were assumed to occur 
in the three-year pre-production period 
(denominated years —1, —2, and — 3) w 
while negative cash flows (or cash ex¬ 
penditures) in the productive period (op¬ 
erating expenses, etc.) were assumed to 
vary proportionally with production. Pro¬ 
jected revenues or positive cash flows 
were assumed to occur during the 15-year 
productive period (denominated years 0 
through 14) 

The present value of all positive and 
negative cash flow's over the 18 year pre- 
production and production period was 
computed at the first year of production 
(year 0). Net investments (cash outflow) 
made during the three years prior to pro¬ 
duction were compounded annually at a 
15 percent rate of return. Similarly, fu¬ 
ture revenues less annual expenses (cash 
inflow) were discounted by the same 15 
percent rate of return. These computa¬ 
tions based on the stated assumptions 
yielded the present value of investment 
as of the first year of production. 

The DCF methodology is designed to 
determine the price required to yield a 
given rate of return over the life of the 
project. It recognizes the fact that there 
is a time value which can be placed upon 
capital and that cash flow must be at a 
level necessary to produce the required 
return. The DCF methodology also re¬ 
flects the cost of capital by allowing a 
return on all invested funds. This was 
pointed out in Opinion No. 699-H as one 
of the reasons for this departure from 
the Permian methodology. There the 
Commission stated: 

The Permian casting format requires that 
dry hole and exploration expenditures be ex¬ 
pensed and recovered through production. 
The Permian formula Is explicable only by 
an assumption that the dry hole allowance 
In the price of existing production in each 
year Is In the aggregate sufficient to pay for 
or “expense” the total dry hole costs for that 
year. This assumption may or may not have 


ever been correct for a given producer. How¬ 
ever, such an assumption today is contrary to 
the public Interest in two related respects. 
First. It provides a disincentive to existing 
producers to Increase investment in explora¬ 
tion and development and to incur the con¬ 
comitant dry hole expense. The perpetua¬ 
tion of such disincentives would furstrate 
the fundamental national goal of achieving 
a greater degree of energy self-sufficiency. 
Second, the assumption and, consequently, 
the methodology is discriminatory to new 
market entrants who have no flowing gas 
against which to “expense” the dry hole 
costs. Today, the price of each Mcf of new 
gas must fully reflect the cost of finding and 
producing that gas and we find that the 
Permian formula does not adequately achieve 
that goal. If thp recovery of such funds is 
to be permitted only over the depletable life 
of the project, then a return must be allowed 
on these costa Just as it is allowed for 
successful wells. 

We believe that the record as a whole 
permits us to make reasonable assump¬ 
tions as to the timing of expenditures. 
We also believe that the DCF analysis 
is necessary to make reasonably certain 
that the end result of a 15 percent return 
w r lll be attained without the attrition 
inherent in the Permian methodology. 
We. therefore. And that the Permian 
methodology adjusted by the DCF anal¬ 
ysis is the most reliable basis for deter¬ 
mining a reasonable rate structure. Ac¬ 
cordingly, the criticism of APGA with 
respect to the use of a DCF analysis is 
hereby rejected. 

in. The Rate Determination: Post- 
December 31, 1974 

In Opinion No. 770, the Commission 
established a rate of $1.42 per Mcf, with 
a one cent per quarter escalator, as the 
just and reasonable rate for post-Decem¬ 
ber 31,1974 gas. This rate has been chal¬ 
lenged as being both too high and too 
low as well as on several other grounds. 
Several parties argue that the rate is not 
cost-based and, therefore, is unlawful. 
IPR, UDC, and INGAA argue that the 
Commission understated several of the 
cost components, so that the price estab¬ 
lished for post-December 31. 1974 gas 
will not elicit adequate supplies of natu¬ 
ral gas for the interstate market. The 
specific objections of various parties to 
the cost components in this rate deter¬ 
mination are discussed below. 

A. TIMING OF EXPENDITURES 

In its Application for Rehearing. IPR 
contended that the Commission erred in 
not properly matching discounting to 
cash flows, thereby misstating the dis¬ 
counted cash flow equation used to de¬ 
termine the price. The Commission ap¬ 
plied the formula accurately, for it as¬ 
sumed all cash flows would occur at the 
beginning of the stated periods. While 
IPR suggests the cash inflows be lagged 
one-half year to reflect their uniform 
flow throughout the year, they fail to 
point out that the cash outflows during 
the pre-production period were also as¬ 
sumed to occur at the beginning of their 
respective years. Thus, if the timing of 
the inflows is lagged, the timing of the 
outflows should be similarlv lagged to re¬ 
flect their uniform occurrence through¬ 
out the year. If both the inflows and out- 
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flows are thus adjusted to reflect their 
continuous timing by lagging them to 
mid-year, there is no effect on the price 
calculations* 

IPR also contends that the Commis¬ 
sion erred in its specification of the tim¬ 
ing of the cash outflow's and the rationale 
for ascertaining that alternative timing 
schedules would have minimal impact. 
This contention has no validity. The 
Commission is attempting to price gas on 
a year-by-year basis, with the relevant 
gas in Opinion No. 770 being that from 
wells drilled or dedicated during the 
1975-76 biennium. The assumed timing 
of cash flows is matched to data used for 
all the major cost elements. Successful 
Well, Dry Hole. Other Production Facil¬ 
ities and Other Exploration costs use 
time-related data«explicitly; the Explor¬ 
atory Overhead cost timing is waived as 
complex and de minimis. Only the lease 
acquisition element is not specifically 
time-related, because, as specified by the 
Commission*' the ratio of lease acquisi¬ 
tion costs to successful well costs varies 
substantially from year-to-year. But 
with lease acquisition assumed to occur 
in time period (—2) and first production 
in time period 0. if 1975 and 1976 is 
deemed the first production years,* 7 data 
for 1973 and 1974 are clearly relevant 
and w'ere included in the ratio calcula¬ 
tion. 5 ® The 1973-74 data would be inad¬ 
missible in the averaging process if their 
outlay was assumed to occur before time 
period —2. Thus, we are consistent and 
correct in arguing that if a longer period 
between lease acquisition and produc¬ 
tion were assumed the recent high lease 
costs would have to be deferred to be in¬ 
cluded in subsequent biennial reviews, 
and thus the lower cost component would 
tend to offset the time value of money as¬ 
sociated with earlier outlay. 

Furthermore, IPR is correct in stating 
that “ftlhe simple fact is that the Com¬ 
mission did not use the only evidence in 
this record which shows that investment 
time lags are greater than those used by 
the Commission.'* We found that evi¬ 
dence to be contradictory and too nar¬ 
rowly based. It should be noted that the 
timing assumed in Opinion No. 770 is 
consistent with the staff recommenda¬ 
tions and the UDC filing in Docket No. 
RM75-14. IPR offers the onlv exception. 10 
Therefore, these arguments of IPR are 
rejected. 


B. PRODUCTIVITY 

In Opinion No. 770, the Commission 
employed an eight to nine year produc¬ 
tivity zone of reasonableness and, within 
v a 0rt range ' selected a productivitv factor 
of 300 Mcf per successful foot drilled tc 
compute the denominator for each incre- 
mental cost calculation in the discounted 
cash flow (DCF) analysis. The produc¬ 
tivity factor for a specified series of years 
is calculated by dividing the total non- 
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associated gas reserve additions during 
those years, as reported by the American 
Gas Association (AGA) by the total suc¬ 
cessful gas footage drilled during those 
years, as reported by the American Pe¬ 
troleum Institute (API), after appropri¬ 
ate testing. 

The decision to use this productivity 
factor, however, has been attacked by 
various parties as being too high and too 
low. The Indicated Producer Respond¬ 
ents (IPR) assert that the productivity 
estimates based upon 8-year (1968-1975) 
and 9-year (1967-1975) averages did not 
adequately reflect the declining trend in 
productivity experienced since 1968. 
APGA, NYPSC, Senator Abourezk, et al. 40 
(Congressmen), and the South Dakota 
Public Utilities Commission (SDPUC). 
on the other hand, assert that the under¬ 
lying AGA and API data are inaccurate 
and should not be used, and that, at a 
minimum, a longer series of years should 
be averaged to compute the productivity 
factor. 

More specifically. APGA. NYPSC. Con¬ 
gressmen and SDPUC argue, inter alia, 
that: 

1. the AGA data has substantially 
understated the status of proved reserves; 

2 . the Commission has failed to make 
an independent examination of the AGA 
reserve data; and 

3. the Commission must gather fur¬ 
ther evidence in an adjudicatory-type 
proceeding. 

As support for their contentions, APGA. 
Congressmen and SDPUC cite the testi¬ 
mony of the former director of the Fed¬ 
eral Trade Commission's Bureau of 
Competition ^BOC), James Halverson, 
before the Antitrust and Monopoly Sub¬ 
committee, Senate Committee on the 
Judiciary, on June 23. 1973. 41 They also 
cite the testimony of the attorneys from 
BOC in hearings before the Subcommit¬ 
tee on Oversight and Investigations of 
the Committee on Interstate and Foreign 
Commerce, U.S. House of Representa¬ 
tives. in June and July of 1975. 4 * 

In that testimony, the representatives 
of BOC stated that serious underreport¬ 
ing of natural gas reserves by the AGA 
had occurred. APGA further points out 
that a BOC Staff memorandum ** recom¬ 
mended that a complaint be issued 
against the AGA and eleven natural gas 
producers. However, APGA and SDPUC 
neglected to mention that the Federal 
Trade Commission’s Bureau of Econom¬ 
ics (BOE) found that BOC's AGA in¬ 
vestigation: 44 

• • • has unearthed no Information In 
support of allegations that the post-1967 
downturn in reserves is a statistical con¬ 
trivance of the AQA and Its producer mem¬ 
bers. Rather we feel that Inferences of under¬ 
reporting drawn from the Bureau of Com¬ 
petition’s complaint memos are based on in¬ 
correct Interpretations of the testimonial 
evidence and invalid statistical compari¬ 
sons. 43 . 


The Commission’s Bureau of Natural 
Gas made a separate analysis of the 
available data underlying the BOC rec¬ 
ommendations. In its report. BNG 
stated: 

(1) One of the most critical errors in the 
BOC study Is their Insistence that the AGA 
and (FPC) Form 15 definitions of proved 
reserves are Identical. This is incorrect. The 
Form 15 definition is less restrictive since It 
does not require that a reservoir be flow 
tested to be considered proved. 

The BNG report further stated: 

(4) The BOC infers that their study is 
superior to the NGRS 4t because of their ac¬ 
cess to a limited number of AGA field work 
sheets and some company Internal reserve 
estimates. 

Actually there is little basis for the com¬ 
parison between the NGRS and the BOC in¬ 
vestigation. The BOC merely obtained the 
AGA field work sheets and company estimates 
for a relatively small area and did not make 
independent estimates or attempt to obtain 
and analyze the underlying data upon which 
tho estimates were based. 

In the NGRS, the field reserve teams actu- 
aUy obtained the basic geologic and engineer¬ 
ing data for the 108 largest gas fields in the 
United States plus 50 smaller gas fields. Inde¬ 
pendent estimates for each of the fields were 
compared with the AGA estimates. On a na¬ 
tional basis, the NGRS estimate was esti¬ 
mated to be less than the AGA estimate of 
total 1970 United States Gas reserves by 
about 10 percent. This Indicates that for the 
United States as a whole the 1970 AGA re¬ 
serve data was reasonably accurate. 

As to the reserves in the Offshore 
Louisiana area, the BNG report ex¬ 
plained that: 

(8) The BOC apparently did not consider 
information that could have vitally affected 
their conclusions. BOC witnesses In the 
June 9. 1975. hearings neglected to mention 
that they had obtained reserve estimates de¬ 
veloped in the NGRS for 24 offshore Louisi¬ 
ana fields. 

• • • • • 

A comparison of the NGRS estimates with 
AGA estimates (w’hich could have been per¬ 
formed by BOC personnel) shows that for 
the combined 24 fields, AGA reported 19.2 
Tcf of proved reserves as of 12/31/70 while 
the NGRS indicated only 18.2 Tcf. Of the 24 
fields AGA was “overreported” in 14 fields 
and “underreported” in 10 fields. It is inter¬ 
esting to note that these results tend to 
refute the witnesses’ allegations that the AGA 
underreporting was more prevalent. 

Tho above-mentioned BNG report, and 
the NGRS referenced therein, illustrate 
that the Commission has diligently ex¬ 
amined the AGA data to assure its rea¬ 
sonableness. contrary to the assertions 
made bv APGA, NYPSC. Congressmen 
and SDPUC. 

APGA and Congressmen also compare 
the AGA data with reserve estimates pre¬ 
pared by the United 8tates Geological 
Survey (USGS) for the Gulf of Mexico. 
Evidence of alleged underreporting was 
introduced before the House Subcommit¬ 
tee on Oversight and Investigations of 
the Committee on Interstate and For- 
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eign Commerce on January 21, 1976, by 
a special assistant on the Staff of the 
Committee. 41 

APGA and Congressmen w only made 
reference to this evidence but did not 
offer to place it into the record in this 
proceeding. Nevertheless, it should be 
noted that the Commission, in fact, did 
consider the reserve estimates of the 
USGS for the Gulf of Mexico. Included in 
the July 24, 1975 comments filed by UDC 
was Exhibit E of Appendix A, which set 
forth the independent reserve estimates 
of the USGS for the Gulf of Mexico.™ In 
those comments Mr. Ogden presented 
his cost studies which “rely upon the ex¬ 
perience on leases in fields for which the 
Geological Survey has supplied its re¬ 
serve estimates in various aggregates.” 
Using these reserve estimates. UDC sup¬ 
ported the use of an overall productivity 
range of 290-300 Mcf per foot. M which 
is within the 279-323 Mcf per foot range 
utilized by the Commission. 

While the USGS data is useful in aug¬ 
menting the AGA data, it cannot be used 
for estimating productivity because it is 
not available as a time series. Thus, we 
do not know from the USGS data wheth¬ 
er the alleged underreporting by AGA 
occurred in recent years or some earlier 
period. Our productivity calculations de¬ 
pend upon the accuracy of the year-to- 
year additions to reserves rather than on 
the accuracy of the reported level of re¬ 
serves for a recent date. 

It was the hope of the Commission 
when this proceeding was initiated that 
verified gas reserve and drilling data 
could be reported by natural gas com¬ 
panies on FPC Forms 40 and 64 for use 
in this proceeding. Such information 
would have been verified by the com¬ 
panies and would have been subject to 
audit by the Commission staff. On June 
2,1976, however, the United States Court 
of Appeals for the Ninth Circuit in Union 
Oil Company of California, et al. v. FPC, 
Nos. 75-2891, et al., set aside and re¬ 
manded the Commission’s Order Nos. 526 
and 528-A, which required the filing of 
FPC Form 40 by all natural gas com¬ 
panies, for further Commission evalua¬ 
tion and explanation of the reporting 
requirements in light of the record. This 
matter is now pending before the Com¬ 
mission. With respect to the gathering of 
drilling and historical productivity data, 
the Commission Issued Order Nos. 543 
and 543-A " requiring the filing of FPC 
Form 64. The effectiveness of these ord¬ 
ers has also been temporarily stayed." 

Although the effectiveness of Forms 40 
and 64 have been temporarily stayed, 
some 645 companies voluntarily filed 
Form 40 data for the calendar year 1974, 
while 225 companies filed such data for 
1975. Over 200 companies filed Form 64 
<although this data was not received 
until August, 1976. after the issuance of 
Opinion No. 770), of which only 115 re¬ 
plies were found to be even minimally ac¬ 
ceptable for computer processing." In 
view of the Court’s stay, compliance with 
requests to improve and adjust the data 
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is not feasible and the data obtained is 
not of a quality that would permit it to 
be useful in these proceedings. 

Thus, we were faced with the choice 
of further delaying the issuance of the 
new national rate opinion until sufficient 
“in-house” data could be gathered and 
used in this proceeding, or proceeding 
with the AGA and API data as done in 
Opinion No. 699. We concluded that the 
judicious use of this data and the prompt 
issuance of Opinion No. 770 would be 
better than further delay. 

The Commission has not simply ac¬ 
cepted the AGA data without question. 
On June 13, 1975, the Commission insti¬ 
tuted an investigation to update a prior 
staff study " which indicated a disparity 
of approximately 1.7 Tcf between gross 
additions to non-associated gas reserves 
reported by the AGA for the entire South 
Louisiana Area (including offshore) for 
the years 1971 and 1972, and non-as- 
sociated gas reserves for 31 Offshore 
Louisiana leases purchased in December 
1970, where reserve estimates were made 
by the FPC staff in the coufse of investi¬ 
gations of pipeline companies’ certificate 
applications. 

The staff determined that the nearest 
totals which might be comparable to the 
AGA ultimate reserves figure would be 
the total of staff’s reserves and the total 
of the producers’ reserves. However, 
there was no way of knowing if the re¬ 
serves estimates of staff and the pro¬ 
ducers in the updated study were for ex¬ 
actly the same correlative fields and 
blocks as those reported in the AGA an¬ 
nual publication. To make the required 
comparison, the Commission determined 
that AGA data would be subpoenaed 
showing those fields considered to be 
1971-1972 discoveries and its estimate of 
ultimate reserves of non-associated gas 
for these fields as of the end of 1974. To 
achieve this objective the Commission on 
February 25, 1976, directed the Secretary 
to issue subpoenas duces tecum to the 
President of the AGA and to four mem¬ 
bers of the AGA Committee on Natural 
Gas Reserves to provide certain specified 
information that would enable the staff 
to complete its investigation. On March 
11. 1976, all five persons subpoenaed 
complied with the subpoenas and pro¬ 
vided responses to the specifications. 
These responses were subsequently used 
as part of a staff report on the AGA data. 

In reaching the decision to use the 
AGA data for the cost computations in 
Opinion No. 770, we relied in part on 
the above-mentioned “Staff Report On 
The Updated 31-Lease Investigation.”" 
APGA, NYPSC, Congressmen and 
SDPUC correctly quote one of the con¬ 
clusions of the staff report that “the 
total non-associated gas discovered in 
those two years [ 1971 and 19721 is not 
accurately reflected in the AGA publica¬ 
tion.” but they fail to mention the staff 
conclusion “that the estimates in total 
are reasonable.” 57 

While we have decided that the AGA 
reserve data provides a reasonable basis 
for estimating productivity, we are mind¬ 
ful of the staff recommendation that 


“discretion should be used when utilizing 
the AGA published data to calculate gas 
well productivity.” For this reason, we 
reject the objection of OPR that a 
shorter series of years should be aver¬ 
aged to compute the productivity factor. 
In accordance with the staff recommen¬ 
dations and consistent with the approach 
taken in area rate opinions and Opinion 
Nos. 699, et al., we determined that it was 
necessary to average the reserves dis¬ 
covered over a series of years to compen¬ 
sate for the inaccurate reporting of dis¬ 
coveries, the reporting variance between 
actual field discoveries and the inclusion 
of the field reserves in the annual AGA 
report. 

Past area rate cases based productivity 
factors upon the average for the longest 
time series available. This policy was 
reasonable when reserve additions were 
relatively more stable than those recent¬ 
ly experienced. However, as indicated by 
IPR, a significant downward trend in 
productivity has been experienced since 
1968 which has necessitated a new ap¬ 
proach in making the productivity cal¬ 
culation. This new approach was used by 
the Commission in Opinion No. 699. 
which was later upheld by the Court on 
review." 

In pricing the 1975-76 biennium gas, 
the Commission found that a productiv¬ 
ity range of 279 Mcf to 323 Mcf per foot 
drilled constituted a “zone of reasonable¬ 
ness.” This range was derived from the 
averaging of reserve additions and suc¬ 
cessful gas well footage over eight-vear 
(1968-1975) and nine-year (1967-1975* 
time periods. We believe that use of this 
range of years, like the range used in 
Opinion No. 699," will compensate for 
reporting discrepancies, will partially re¬ 
flect the recent trend of declining pro¬ 
ductivities, and will insure that the rate 
prescribed is sufficient to encourage the 
exploration and development of more 
marginal gas reserves. Accordingly, we 
reject both the suggestion of APGA and 
the dissent to Opinion No. 770 and this 
Opinion that a longer series of years be 
averaged to compute the productivity 
factor and the suggestion of IPR that a 
shorter series be used. 

APGA. NYPSC, Congressmen and SD 
PUC also argue that the productivity cal¬ 
culation set forth in the dissent to Opin¬ 
ion No. 770 is more realistic than that 
used by the majority. The dissent sug¬ 
gested lagging the reserves added data 
for some period behind the drilling foot¬ 
age data to compensate for reporting lag 
and attribution errors made by the 
• AGA. 10 The dissent contends that a one- 
year lag “should be sufficiently long to ac¬ 
count for the average effect of the 
errors.” 81 As support for that proposition, 
the dissent refers to the Staff Report on 
the Updated 31-Lease Investigation in 
which staff determined that five of the 
twentv-nine fields deemed discovered in 
1971-1972 on the basis of producer data 
were not reported by the AGA as of the 
end of 1974. If these five fields were con¬ 
sidered in a vacuum as representative of 
normal reporting lag, they would indicate 
a lag of at least 2-3 years, rather than the 
one year average suggested by the dis- 
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sent. This one year average lag time is 
further repudiated by the Staff Report 
where staff also determined that four of 
the fields reported by the AG A as 1971- 
1972 discoveries were actually discovered 
in prior years, one as far back as 1965“ 
This would indicate a reporting lag of 6-7 
years for some discoveries. 

On the other hand, the Staff Report 
notes that of the twenty-nine fields 
which were determined from producer 
data to be 1971-1972 discoveries, five 
were reported by the AGA to have been 
discovered in other years, one as far 
back as 1967“ This would indicate no 
reporting lag whatsoever for a portion 
of these reserves, but. in fact, premature 
reporting of such. Thus, this study pro¬ 
vides no conclusive evidence regarding 
the existence of any lag and certainly no 
evidence on an average one year lag. 

The United Distribution Companies 
<UDC), in its oral argument, submitted 
that some time lag undoubtedly exists in 
the reporting of reserve additions. How¬ 
ever. UDC argued that such lag would 
be offset, if not overtaken, by the time 
lag attendant in a continuing program 
of exploratory and developmental drill¬ 
ing. This position is based on the fact 
that the relatively little exploratory drill¬ 
ing footage results in the reporting of 
substantial reserve additions and that 
subsequent developmental drilling in the 
same acreage, with much low r er reserve 
additions, should properly be offset 
against the earlier reserve additions dis¬ 
covered in the exploratory drilling. This 
argument says, correctly’, that reserves 
thus discovered and reported cannot be 
produced without additional develop¬ 
mental drilling. 

From this conflicting evidence, it is 
apparent that determining and correct¬ 
ing for reporting variations is extremely 
difficult. Certainly, no conclusion can 
be reached that a one-year average lag 
time is more appropriate than assum¬ 
ing no lag. Rather, we have determined 
that, on the average, drilling footage for 
one year corresponds to the reported 
reserve additions for that same year. 
This is supported by the staff report 
which indicates that nineteen of the 
twentv-nine fields show’n as being dis¬ 
covered in 1971-1972 by the staff are also 
shown as being discovered in the same 
year by the producers and by the AGA. 44 

At the same time. w r e realize that re¬ 
porting variations and inaccuracies do 
exist. In order to compensate for such, 
a long series of years (eight to nine) 
was averaged. The nine-year average in¬ 
cluded productivity computations for 
1967 (803 Mcf per foot) and 1968 (597 
Mcf per foot) . While these productivity 
figures are substantially higher than 
those computed after 1968 (see Exhibit 
1 ). they were included to offset the low r er 
Productivities from 1974 (172 Mcf per 
foot) and 1975 (237 Mcf per foot) which 
may be subject to some reporting vari¬ 
ance. 

Also suggested in the dissent was the 
adjustment of AGA data to exclude re¬ 
visions of reserve additions from prior 

Footnotes at end of document. 


years. These revisions are set forth in 
Exhibit 1. It is true that revisions, as re¬ 
ported in a particular year, may apply 
to reserves discovered in years not in¬ 
cluded in the series used to develop the 


Exclusion of revisions can only tend 
to distort the productivity calculations. 
If there was a tendency to bias initial 
reserve estimates too low. then failure 
to include reserves w’ould clearly lead 
to underestimation of productivity. If 
there was a tendency to bias reserve es¬ 
timates high, then exclusion of revisions 
would lead to clear overestimation of 
productivity. If there is no bias, and the 
initial estimates are neither high nor 
low on the average, then inclusion of re¬ 
visions should have no appreciable effect 
over a long period of time. Thus, if an 
initial estimation bias w f ere to exist, in¬ 
clusion of revisions would be proper, and 
if no bias were to exist, inclusion would 
also be proper. Therefore, revision in¬ 
clusion is proper even without proof of 
bias. 

The averaging of AGA gross reserve ad¬ 
ditions results in a slightly lower pro¬ 
ductivity range than the averaging of the 
AGA reserve additions net of revisions. 
The eight-to-nine year productivity 
range based upon gross (including re¬ 
visions) AGA reported reserve additions 
is 279 Mcf to* 323 Mcf per foot drlfled. 
The eight-to-nine year productivity 
range based upon newly reported net re¬ 
serve additions only is 311 Mcf to 338 
Mcf per foot drilled. 

In oral argument JPR’s Counsel. Mr. 
Williford, suggested that the rates es¬ 
tablished in Opinion No. 770 could result 
in higher ultimate recovery factors 
w f hich w'ould be used to determine re¬ 
serve additions for offshore reserve ad¬ 
ditions during the years 1973 through 
1975. On the basis of approximately 10 
Tcf of reserve additions during that pe¬ 
riod * and an assumed increase in ulti¬ 
mate recovery from 80 to 90 percent, 
IPR’s Counsel concluded that an addi¬ 
tional 1 Tcf of reserve additions might 
be added through subsequent revisions 
to the reserve additions of this period.® 7 
Although this calculation is only an es¬ 
timate, the addition of 1 Tcf to total 
gross reserve additions for the averaging 


productivity factor. However, insofar as 
such revisions would apply to years in 
the series averaged (i.e., 1967-1975). 
then omitting them w f ould understate or 
overstate the reserves added.* 5 


period used in Opinion No. 770 would 
increase the 300 Mcf productivity there¬ 
in to only 304 Met per successful foot 
drilled. 

It is commonly accepted that the ul¬ 
timate recovery factor is a function of 
the price-cost differential, and that if 
subsequent prices are higher than those 
assumed in initially estimating reserves, 
these reserves will be understated. There 
is. however, nothing in the record that 
would permit the proper adjustment of 
reserve additions. 

First. AGA does not provide a standard 
formula for adjusting reserve estimates 
to reflect a higher ultimate recovery fac¬ 
tor due to increased rates: furthermore, 
we do not know what rate-cost factors 
have been assumed in initial reserve ad¬ 
dition estimates. Secondly. Mr. Willi¬ 
ford’s estimate of the incremental ulti¬ 
mate recovery factor differential cannot 
be supported by reference to other 
sources, and a specific differential finding 
should not rest only on his statement at 
oral argument. Thirdly. Mr. Williford 
applies his ultimate recovery factor dif¬ 
ferential to offshore gross reserve addi¬ 
tions from 1973 through 1975. In making 
this adjustment. w*e do not believe that 
the reserve additions should include re¬ 
visions because such revisions are clearly 
adjustments to earlier reserve addi¬ 
tions. 4 ® Finally, we do not believe that 
the effect on offshore reserve estimates 
discovered during the 1973-1975 period 
can be proportionally applied to onshore 
estimates and to different time periods. 
While w r e are unable to ascertain the 
exact effect of new Drices on reserve ad¬ 
ditions. we are confident that the effect 
will be de minimis, given the zone of rea¬ 
sonableness employed in Opinion No. 770. 

Comments have also been received 
remarking that the BNG and OEC rec¬ 
ommendations of August 4. 1975. sug¬ 
gested use of higher productivity factors 
than that used in Opinion No. 770. BNG 
recommended the use of a 375 Mcf per 
foot drilled productivity factor based on 


Exhibit 1 . — Productivities (excluding Alaska) 


Year 

0) 

AGA 
gross . 
reserve 
additions 
(billion 
cubic feet) 

(2) 

, AOA 

reserve 
revisions 
(billion 
cubic feet) 

(3) 

AOA 

reserve 
additions 
without 
revisions 
(billion 
cubic feet) 

(4) 

API 
drilling 
toot age 
(thousands) 

(5) 

Productivity 
based on gross 
reserve 
additions— 
revisions 
included 
(million cubic 
feet per foot) 

(6) *• 

Productivity 
based on new 
reserve 

additions only— 
revisions 
excluded 
(million cubic 
feet per foot) 

1967. 

17.284 

3.713 

13,571 

21.533 

803 

630 

1968___ 

12,335 

4.036 

8.299 

2a 665 

597 

402 

1969. 

6,875 

(1.440) 

8,315 

24.064 

286 

346 

1970. 

9.351 

(290) 

9,641 

22,852 

409 

422 

1971.. 

8,565 

(1.471) 

10,036 

22,609 

879 

444 

1972.. 

7,597 

(1.911) 

9.508 

26,743 

284 

356 

1973.. 

3,717 

(5.347) 

9,064 

35.587 

104 

256 

1974. 

6.686 

(1.828) 

8.514 

38,975 

172 

218 

1975. 

9,946 

749 

9.197 

41.898 

237 

220 

1967-75. 

82.356 

(3.789) 

86.145 

2,54,926 

323 

338 

1968-75. 

65,072 

ft 502) 

72.574 

233.393 

* 279 

311 


Source: (1) "Reserves of Crude Oil. Natural Gas Liquids, and Natural Oas in the United States and Canada 
and United States Productive Capacity," AGA-API-CPA. 1967 through 1975. 

(2) "Quarterly Review of Drilling Statistics for the United States" (API). 
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a nine-year average (1966-1974). OEC f 
using its new costing approach which 
differentiated between exploratory and 
developmental productivity, recommend¬ 
ed the equivalent of a 333 Mcf per foot 
drilled productivity factor based on a 
five-year average < 1970-1974) 

When these recommendations were 
made, however, the AGA reserve data 
and API drilling data for 1975 were not 
available. The J.975 productivity factor, 
based upon 1975 reserve additions and 
drilling footage, was 237 Mcf per foot 
drilled. When such data are added as 
part of a nine-year series suggested by 
BNG and a five-year series suggested by 
OEC, productivity factors approximat¬ 
ing the 300 Mcf/foot used in Opinion 
No. 770 result. 

It should also be noted that the pro¬ 
ductivity range used in Opinion No. 779 
spanned nearly all of the productivity 
estimates submitted by respective parties 
in their cost studies. Mr. Hoe. on behalf 
of tlie Indicated Producer Respondents 
OPR). suggested a productivity range of 
300 Mcf to 320 Mcf per foot drilled. Mr. 
Marsh of IPR suggested a lower pro¬ 
ductivity factor of 250 Mcf per foot 
drilled. Mr. Root, representing the Unit¬ 
ed Distribution Companies (UDC>, uti¬ 
lized a productivity estimate of 291 Mcf 
per foot drilled in its cost study. 

On page 15 of their application for re¬ 
hearing. APGA erroneously averages axi- 
nual productivity figures without weight¬ 
ing the annual productivities bv their 
drilling footages. Rather than obtaining 
the weighted average by the elementary 
mathematical calculation^ of dividing 
total reserve additions by‘total drilling 
footage. APGA mistakenly averaged the 
averages. 

As we pointed out in Opinion No. 770. 
“the final determination with respect to 
the appropriate estimate of productivity 
rests largelv upon judgment that reflects 
consideration of a productivity that re¬ 
alistically may be achieved in this bi¬ 
ennium and a productivity that yields 
a price adequate to induce the necessary 
drilling activity 70 An ideal estimate of 
future productivity* would be based upon 
a stable data series that would clearly 
display discernible trends. Unfortunate¬ 
ly. such an ideal does not exist. We are 
forced to use currently available data 
which may tend to understate productiv¬ 
ity in combination with the averaging 
technique which mav tend to overstate 
productivity, thus tending to cancel the 
effects of both. 

Finally, comments of APGA, NYPSC. 
Congressmen and SDPUC. to the effect 
that we may not rely uuon statistical 
data gathered and published by natural 
gas industry sources, have been previ¬ 
ously resolved in favor of the Commis¬ 
sion bv the courts. Permian Basin Area 
Rate Case, supra; Placid Oil Co., et al. v. 
FPC, 483 F. 2d 880 (5th Cir. 1973). 
aff'd.. Mobil Oil Corp. v. FPC, 417 U.S. 
283 (1974); Shell Oil Co. v. FPC. supra. 

C. DRILLING AND DRY HOLE COSTS 

APGA argues that the Joint Associa¬ 
tion Survey (JAS) drilling cost data has 

Footnotes at end of document. 


not been adequately examined and 
should be subjected to cross-examination 
and other adversary procedures. We are 
not persuaded by this argument for the 
reasons set forth in Section A of Part I 
of this opinion. APGA. like all other par¬ 
ties in this proceeding, was afforded the 
opportunity to rebut the drilling cost 
evidence in its reply comments. APGA 
chose not to do so. Instead, APGA chose 
to rely upon its allegation that JAS drill¬ 
ing cost data lacks validity. At the same 
time, another party to this proceeding. 
UDC, tested the validity of JAS drilling 
costs by comparing them with the aver¬ 
age drilling costs reported by the Bu¬ 
reau of the Census. 7 ' This comparison 
disclosed that the JAS was actually more 
conservative than the Bureau of the 
Census in 1967 and 1972 in the reporting 
of drilling costs. 

The Commission also considered Bu¬ 
reau of Labor Statistics <BLS) data as 
an independent check on the industry 
data. 7 * That data, tendered under penal¬ 
ties of law. confirmed the validity of the 
JAS data. 

Again, the Commission would have 
found it preferable to rely in this case, 
and in many other cases, on data gen¬ 
erated by its recently promulgated Form 
64. However, the applicability of that 
form has been stayed by the court. 7 * 

If the limited Form 64 data that have 
been voluntarily filed were considered, 
successful well costs, dry hole costs, and 
lease acquisition factors, all of which are 
important components of the cost calcu¬ 
lus of Opinion No. 770. could be com¬ 
puted. The computations indicate that 
successful well costs and dry hole costs 
would run consistently higher than the 
corresponding figures used on page 45 of 
Opinion No. 770. The figures for 1975. 
which are the ones used in the Opinion, 
were found to be 44% higher for suc¬ 
cessful wells and 86% higher for dry 
holes. In addition, the lease acquisition 
costs are a consistently higher propor¬ 
tion of successful well cost than was in¬ 
dicated in Opinion No. 770, with 1.3 
being the appropriate factor rather 
than the 1.1 used in Opinion 770. 

In light of the court action and the 
questionable quality of the Form 64 data, 
we determined that the voluntary filings 
did not provide a sufficient basis for 
changing these cost components derived 
from JAS data. The JAS cost series are 
ones that have never been subject to 
serious attack. When anv attacks have 
occurred, the use of JAS data has been 
upheld by the courts. Therefore, we will 
continue to make use of this data and 
accordingly reject the arguments of 
APGA. 

With respect to the Commission’s 
computation of drilling costs in Opinion 
No. 770. IPR suggests that the Commis¬ 
sion’s use of the 1975 index updating 
constant dollar drilling costs for an aver¬ 
age of 1973-74 Is erroneous. They sug¬ 
gest applying the index to the 1974 data 
alone. The record provides no support 
for trending constant dollar costs. In 
the absence of such a finding, averaging 
historic constant dollar costs to obtain 
an unbiased estimate of their mean is 


most appropriate. Using only the 1974 
data is to reject the information con¬ 
tained in the constant dollar 1973 data 
regarding the true level of drilling costs. 
Thus, we cannot agree with IPR on this 
point. In fact, it is unfortunate that the 
IPAA index is not available for earlier 
years to allow us to consider the earlier 
constant dollar drilling costs data in our 
determination. 

Regarding dry hole costs, IPR con¬ 
tends the Commission erred in choosing 
the most recent ratio of dry hole to suc¬ 
cessful well footage and that our treat¬ 
ment is inconsistent with our productiv¬ 
ity determination, in which we chose to 
use a 8 to 9 year average. We first note 
that the data series on the ratio of dry- 
hole to successful well footage has. un¬ 
like the annual productivity series, dem¬ 
onstrated a clear downward trend 7 * Fur¬ 
thermore. there is no problem regarding 
reporting lags in this data that require 
the compensating long-term averaging 
employed in the productivity calculation. 

D. LEASE ACQUISITION 

With respect to lease acauisition cost. 
IPR suggests that our lease acquisition to 
successful well costs ratio averaged over 
eight years fails to place sufficient em¬ 
phasis on recent (high cost) data. 
APGA, on the other hand, argues that 
the Commission's approach “is unlawful 
because it represents an abdication by 
the FPC of its statutory rate setting 
power to the Department of Interior** 
and suggests that “the Commission can 
help in this effort by not permitting the 
pass-through by producers of any lease 
acquisition cost unless gas is being sold 
from those leases to interstate consumers 
at the regulated price.” Neither of these 
arguments is persuasive. 

As to the former, we simply note that 
our weighted average method gives al¬ 
most one third weight to the 1973-74 
years. 

Regarding the latter, in computing the 
lease acquisition cost component, we 
found it necessary to average the lease 
acquisition costs and successful well costs 
for a number of years to derive a mean¬ 
ingful estimate. 7 " Lease acquisition costs 
will fluctuate greatly with the offshore 
lease activity of the Federal government 
and with the prospective price /cast rela¬ 
tionship assumed by producers. There¬ 
fore. some averaging technique is neces¬ 
sary. 

At the same time, we determined that 
lease acquisition costs are legitimate ac¬ 
tual costs which must be recouped by 
producers as part of their cost-of -service 
Mobil Oil Corp. v. F.P.C., supra. The sug¬ 
gestion of APGA to disallow pass¬ 
through of certain costs, therefore, 
would be unlawful. 

NYPSC does not object to our current 
treatment of lease acquisition costs, but 
suggests: 

The Commission should expressly an¬ 
nounce In its Opinion on Rehearing that its 
future nationwide rate determination will 
not utilize any ratio which exceeds the 11 
figure utilized in Opinion No. 770. with an? 
higher figure which might be applicable In 
specific cases as a result of lease sale bonus 
payments in 1975 or 1976 being the subject 
of special relief applications. 
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While we appreciate the motivation 
behind NYPSC’s suggestion, we cannot 
so limit our future rate determinations. 
Just as this Commission could' not de¬ 
termine the allowable amount of state 
production or severance taxes for inclu¬ 
sion in the allowed rate, similarly this 
Commission has no authority to deter¬ 
mine the method or amount of lease pay¬ 
ments to the Department of the Interior. 
While we are mindful of our responsibil¬ 
ity not to allow unreasonable costs in 
our cost-based rate determination, we 
cannot arbitrarily conclude that lease 
acquisition costs beyond some set ratio 
are unreasonable without substantial 
and timely information. 

E. ALLOCATION OF COSTS TO LIQUIDS 

In Opinion No. 770, we determined that 
natural gas producers were able to cap¬ 
ture certain liquiflable hydrocarbons as 
by-products of natural gas production. 
Since the price of these liquid hydrocar¬ 
bons is not subject to the jurisdiction of 
the Commission, a portion of the total 
cost of exploration and development for 
the joint products had to be assigned to 
the liquids. 

In Opinion No. 699-H, 3.89 cents per 
Mcf liquid credit was deducted from the 
revenue requirements for each Mcf of 
natural gas in the DCF cost analysis. The 
BNG and OEC recommendations herein 
suggested the use of an 8.45 cents per 
Mcf credit.™ In Opinion Nos. 749 and 770. 
however, the Commission determined 
that an allocation method founded upon 
the relative economic values of these 
products in unregulated markets would 
be more equitable than the allocation 
methods that were based^solely upon liq¬ 
uid credits physical characteristics, such 
as volume or relative Btu content. Ac¬ 
cordingly, 9% of the costs were assigned 
to liquid production and the remaining 
91<ft assigned to natural gas/ 7 

APGA, NYPSC and Congressmen ap¬ 
pear to misunderstand the DCF analysis. 
They endorse the 8.45 cents per Mcf net 
liquid credit suggested by the staff, and 
object to the modified Btu treatment of 
the liquid credit in Opinion No. 770. They 
should note, however, that if the 91% 
to 9% cost allocation method used here¬ 
in were to be replaced by the 8.45 cents 
per Mcf net liquid credit, the $1.42 per 
Mcf rate established herein would In¬ 
crease to $1.48 per Mcf.™ We seriously 
doubt that these parties intend to advo¬ 
cate this rate increase. 

on the other hand, agrees with 
the abandoning of the “liquid revenue 
credit" but objects to the substitution of 
the modified Btu method of cost allo¬ 
cation. Instead. IPR suggests the use of a 
vapor volume method of cost allocation, 
vhe inequity of such an allocation is 

^ illustrated by analogy. If a farmer 
Priced milk and cow manure by allocat¬ 
ing costs according to their relative 
volumes, the price of milk would be 
heap indeed. Yet the market seems to 
'aiue milk more than manure on a vol¬ 
ume basis even though the latter is of 
some value. Thus, if the farmer priced 
according to relative volume, allocated 

Footnotes at end of document. 


costs would have greatly overpriced ma¬ 
nure and greatly underpriced milk. In 
the same fashion, we must guard against 
the consumer paying for greatly over¬ 
priced gas. Therefore, this suggestion of 
IPR is rejected. 

F. DEPLETION PERIODS 

APGA contends that producer and 
pipeline filings with this Commission 
demonstrate that individual wells are 
being produced at the maximum pos¬ 
sible rate such that a large percentage of 
the recoverable revenues are produced 
and sold during the first several years of 
production with the rate of take declin¬ 
ing continuously thereafter. As a result. 
APGA concludes that the just and rea¬ 
sonable rate should be lowered; instead, 
the Commission merely reduced the de¬ 
pletion period from 18 to 15 years while 
assuming a constant level of production 
throughout. 

APGA's argument fails to take into ac¬ 
count that the Commission in Opinion 
No. 770 was attempting to determine the 
cost of producing an Mcf of gas from a 
well drilled during the 1975-1976 bi¬ 
ennium. To account for recent trends in 
production rates, the Commission re¬ 
duced the depletion period from 18 to 15 
years, thereby shortening the period over 
which the investment is to be recovered, 
which operates to lower the overall price 
per Mcf. As to the rate of depletion, how¬ 
ever, the Commission was forced to con¬ 
clude that production was the same for 
each of the 15 years (Op. 770. p. 73). 
APGA did not offer a scintilla of evi¬ 
dence to contradict this conclusion. 

The Commission was. however, well 
aware of the recent trends toward more 
rapid rates of take from both wells and 
fields in early years, as depicted in the 
field rates-of-take graphed in Exhibits 
12 and 13 of Opinion No. 770.™ That is 
precisely the reason why the Commission 
also relied upon the evidence from the 
OEC model. This model allows for ac¬ 
celerated rates of production in the early 
years of the depletion period of a well 
and the rapid development of a field. As 
reported in Exhibit 19 of Opinion No. 770. 
we employed a 15-year well depletion life, 
with 50 percent of total production from 
a well occurring before the end of its 
sixth year." 0 Furthermore, while the field 
was developed in an accelerated fashion 
over 10 years, resulting in a field deple¬ 
tion life of 25 years, 50 percent of the 
total production occurred before the end 
of the ninth year." 1 The prices resulting 
from the OEC model were not signifi¬ 
cantly different than those obtained 
from the 699-H model. 8 * 

Thus APGA's contention that rates of 
take are increasing is correct. Their 
belief that we have not considered that 
fact and taken it into account in incor¬ 
rect. While the 699-H model may be too 
simplistic in assuming a constant rate 
of take for a well, it also fails to account 
for the timing differences of explora¬ 
tory and developmental well expendi¬ 
tures. The OEC model adiusts for both, 
and the prices therefrom indicate that 
the errors in the 699-H model cancel 
each other in terms of price determina¬ 
tion. 


C. RATE OF RETURN 

In Opinion No. 770, the Commission 
allowed a 15% overall rate of return 
which represented a 16.98% return on 
common equity. The Commission deter¬ 
mined that 15% represented a rate of 
return that was higher than that real¬ 
ized by most industries in recent years, 
but also found that it was the appro¬ 
priate incentive rate required to attract 
the new venture capital necessary to fi¬ 
nance the exploration, development and 
production of sorely needed natural gas 
supplies. 

IPR objects that a 15% rate of return 
is too low while APGA argues that it Is 
above the average rate for other indus¬ 
tries. Neither of these arguments is per¬ 
suasive. In Opinion No. 749. the Com¬ 
mission established a 15% rate of re¬ 
turn, but placed less reliance on the 
“comparative earnings" of the petroleum 
industry. Ihstead, greater emphasis was 
put on the comparison of returns on 
equity. That policy was continued in 
Opinion No. 770. 

Certainly, the 15% overall rate of re¬ 
turn and 16.98% return on common 
equity are in line with those returns of 
other extractive industries. In fact, the 
16.98% return on equity herein is some¬ 
what higher than the latest 12-month 
average return on equity for oil and gas 
industry (15.5%) « as indicated by 
APGA, but that difference represents the 
needed incentive to elicit the capital for 
increased production of gas. Further¬ 
more, the Commission was mindful of 
the fact that 1975 earnings for most 
industries are not representative of their 
long-run rates of return, given the state 
of the economy and capacity utilization 
in 1975. We w r ere also aware that long¬ 
term interest rates are currently above 
their level when the 15% rate of return 
allowance was set by the Commission in 
Opinion 699, Issued June 21, 1974. 

The Commission’s allowance of the 
same 15% rate of return was upheld in 
several area rate proceedings* More 
recently, it was used in Opinion No. 699- 
H and upheld by the Court in Shell Oil 
Co. v. FPC. supra , where the Court 
found: 

The Commission is to be upheld regard¬ 
less of whether one views the rate of return 
as a factual determination which is subject 
to the substantial evidence standard of re¬ 
view. or as a parameter of the DCF model 
which is entitled to the less severe standard 
for reviewing a discretionary selection of 
policy and methodology. The record reveals 
that the Commission carefully evaluated 
average rates of return on capital Invested 
In other Industries and concluded that a 
zone of reasonableness spanned from 12 per¬ 
cent to 15 percent. The selection of the high¬ 
est rate of return within the zone was based 
on the desire to provide the extra Incentive 
which the Commission felt Is needed to en¬ 
courage Increased exploration and develop¬ 
ment. We find no ground for either reversing 
the policy qf setting a rate which attracts 
capital Into natural gas production, or setting 
a<*lde the factual base that supports the 
choice of a 15 percent rate of return: (520 
F.2d at 1079-80) 

Therefore, for the aforementioned 
reasons, we find that the arguments of 
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APGA and IPR are unfounded, and they 
are rejected accordingly. 

H. FEDERAL INCOME TAXES 

APGA, NYPSC, Congressmen, SDPUC. 
and the Commonwealth of Pennsylvania 
and the Pennsylvania Public Utility 
Commission (Pennsylvania), all allege 
that error was committed in the Com¬ 
mission's decision to include a 48% Fed¬ 
eral income tax allowance in the national 
rates established in tills proceeding. We 
are not persuaded by their arguments, 
and believe that our treatment of taxes 
in the DCF cost analysis is correct. 

All of the above-mentioned parties 
argue that there is an inadequate record 
upon which an income tax allowance can 
be computed, and suggest that an allow¬ 
ance should be permitted only for taxes 
actually paid. All but NYPSC cite City of 
Chicago v. FPC. 458 F.2d 731 (D.C. Cir. 
1971), as support for their position, 
where the Court stated that "fnlo 
hypothetical taxes can be included in 
cost of service just as no other hypo¬ 
thetical expenses can be included." 458 
F.2d at 756. 

At the outset, a distinction must be 
made between individual company regu¬ 
lation and area or national rate setting. 
The Court, in City of Chicago, supra, 
distinguished the two when it stated: 

fWJhen a company’s rates are set under 
Individual cost-of-service, then, only actual 
costs—tax and other—can be Included. When 
area rates are used, however, all elements of 
cost on which the rate Is based are to some 
degree hypothetical, for they are derived from 
average costs Incurred by producers within 
the relevant area. 458 F.2d at 756. 

However, we believe that in determin¬ 
ing the national rate for new gas, the 
“average costs incurred by producers," as 
reflected in their past income tax re¬ 
turns, are not relevant for ascertaining 
future tax liabilities. Historic returns re¬ 
flect depletion allowances, the effects of 
consolidated tax returns, and intangible 
drilling-cost tax savings. As stated in 
Opinion No. 770. the first of these has 
been repealed,* 0 the second is not appli¬ 
cable under this Commission’s policy to 
restrict our cost and revenue considera¬ 
tions to jurisdictional activities,® and the 
third is already properly factored into 
the rate determination via tax savings on 
initial outlays. 

The 52 cent rate established under 
Opinion No. 699-H was sufficient to yield 
only a very low rate of return” on the 
actual costs incurred in 1973 and 1974.® 
When a low return on investment is con¬ 
sidered in conjunction with the avail¬ 
ability of the percentage depletion al¬ 
lowance during those years, it is very 
unlikely that any meaningful historical 
average tax would be derived for a pro¬ 
spective rate determination. However, 
the absence of any meaningful historical 
average tax for producers does not pre¬ 
clude the Commission’s conceptual treat¬ 
ment of the existing tax laws and eco¬ 
nomic conditions that would prevail with 
a full cost-based price. 

As we observed in Opinion No. 770, in 
setting a price to cover the costs of gas 

Footnotes at end of document. 
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from new wells. we are dealing with mar¬ 
ginal activity, and the marginal, rather 
than the average tax rate, is the relevant 
one.® The repeal of percentage depletion 
is a reality. The existence of a 48 per¬ 
cent rate for corporate income over 
$50,000 is also a reality. Therefore, we be¬ 
lieve that the current tax law, as set 
forth in the Internal Revenue Code, is 
the best foundation on which to base 
our rate determination. It is in no sense 
"hypothetical’’. 

There were four obvious approaches 
that the Commission could have used in 
treating taxes as a cost component: 

(1) Income taxes could have been ig¬ 
nored entirely. 

(2) Income taxes could have been 
treated as they were in Opinion No. 
699-H. 

(3) Some tax rate less than 48 per¬ 
cent could have been assumed. 

(4) The full 48 percent statutory rate 
could have been assumed. 

If income taxes were Ignored entirely, 
as in alternative (1), the resulting rate 
without an escalator would be $1.46 per 
Mcf.® This would entail ignoring any tax 
savings in preproduction years, since no 
taxes are assumed, and recognizing no 
tax liability during the productive years. 

In light of the recent amendments to 
the Internal Revenue Code by the Tax 
Reduction Act of 1975,” the Opinion No. 
699-H treatment of taxes, as in alterna¬ 
tive (2), could not have been continued. 
The 699-H tax treatment, which cap¬ 
tured the tax reductions associated with 
the expensing of preproduction outlays 
while assuming no payment of taxes, is 
no longer tenable. 

If some tax rate less than 48 percent 
were assumed, as in alternative (3). some 
prospective composite average tax rate 
of the industry would have to be com¬ 
puted. If a lower tax rate were assumed 
in the production years, then the lower 
rate would also have to prevail in ex¬ 
pensing the preproduction outlays. This 
fact tends to offset the direct effect of a 
lower tax rate, and the resultant con¬ 
stant price without an escalator would be 
between $1.46 and $1.61 per Mcf, de¬ 
pending upon the tax rate chosen. 

Finally, if the 48 percent tax rate is 
assumed, as in alternative (4) and Opin¬ 
ion No. 770, the resulting rate without 
an escalator would be $1.61 per Mcf. This 
treatment applies the current provisions 
of the Internal Revenue Code. This 
method reduces the initial gross outlays 
by the tax reductions associated with im¬ 
mediate expensing, recognizes the 10 per¬ 
cent investment tax credit on eligible in¬ 
vestment, and applies a 48 percent tax 
rate to all computed taxable income. 

None of these alternatives is exactly 
correct for everv given producer in any 
given year. Just as the other cost items 
in our methodology apply to the entire 
industry, and therefore may not be rep¬ 
resentative of any specific producer, 
similarly the tax cost item is representa¬ 
tive of the entire industry. As we demon¬ 
strate herein, our treatment does not as¬ 
sume that taxes will be paid immediately. 
Our methodology captures for the con¬ 
sumer any deferral of tax payments 


through further exploratory and develop¬ 
mental activities in the pricing of the gas 
at the time of the deferral. Our treat¬ 
ment is not inconsistent with the indus¬ 
try paying less than 48% on its "book" 
income. 

Some producers may pay more or few¬ 
er taxes per Mcf than that implied in 
the Opinion. They may defer taxes by 
continued exploratory and development 
activity. Their tax liability may also dif¬ 
fer because their costs vary from the in¬ 
dustry average or their tax situation is 
different than we would expect it to be 
on the basis of Jurisdictional activities. 
If it is so because of non-jurisdictional 
activities which result in tax losses or 
credits, such factors lie beyond our ju¬ 
risdiction. The Commission cannot ne¬ 
gate the intent of Congress by Qapturing 
for gas consumers the benefits which it 
designed to promote a wide variety of 
specific goals. 1 * 

We could have also assumed that the 
industry would follow some specific time 
path of future exploratory and develop¬ 
mental activity and projected future ex¬ 
penses for tax purposes therefrom. ThOvse 
tax reductions could have then been cred¬ 
ited to the pricing of gas from wells 
drilled or dedicated during the current 
biennium. But it that were done, these 
tax reductions could not count again in 
pricing the gas from wells associated 
with their incurrence. Thus subsequent 
biennial rates would be substantially 
above tho.se that would otherwise prevail 
For example, if in Opinion No. 770 the tax 
reduction of 17* 4 per Mcf on the gross 
outlay of 45C was not available because 
it had been specifically accounted for in 
setting prior rates, the price of the 1975- 
76 gas would be $2.35 per Mcf escalating 
at 4c per year rather than $1.42.** 

The method we have chosen for the 
determination of the federal income for 
element of the rate in this opinion is not 
speculative. When applied consistently 
over time it clearly ensures that con¬ 
sumers will receive all the benefits from 
any tax reductions the tax law permits 
via the pricing of the gas from wells 
drilled during the biennium to which the 
reductions can be attributed. 

In Opinion No. 770, we determined that 
an income tax component, at the 48% 
statutory rate for corporation/* should be 
included in the DCF casting models to 
more accurately reflect the tax savings 
experienced by producers during the pre- 
production years and the tax liabilities 
incurred during the years of production. 
The critical consideration in the DCF 
analysis is the timing of cash inflows 
and outflows, since timing is determina¬ 
tive in computing their present values. 
Accordingly, the timing of tax savings or 
tax incurrence, like any other cost or 
revenue element in the DCF analysis, 
had to be adequately treated. 

All deductions and credits that pertain 
to the search for and production of 
natural gas were recognized as reducing 
the cash outflow of producers at the earl¬ 
iest points at which such deductions may 
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have been taken under the Internal 
Revenue Code. The time value of those 
accelerated deductions were thereby pre¬ 
served for the benefit of the consumer. 
At the same time, the average producer 
that finds and develops natural gas re¬ 
serves in this biennium is expected to 
incur actual income tax liability in the 
amount and at the time that is projected 
in the costing models. The Internal 
Revenue Code requires that an income 
tax be imposed on income at the 48% 
rate w after all deductions have been ac¬ 
counted for. The 48% marginal tax rate 
has been used by the Commission before; 
in both Opinion No. 699-H, which was 
upheld by the Court in Shell Oil Co. v. 
F.P.C., supra, and Opinion No. 749, the 
48% rate was used to determine the tax 
savings from expenses in the pre-pro¬ 
duction period.* 1 Therefore, the man¬ 
dated 48% statutory tax rate was treated 
as a cost component in Opinion No. 770. 

APGA, Congressmen and Pennsylvania 
cite certain area rate opinions and Opin¬ 
ion Nos. 699 and 699-H to support their 
contention that no income tax com¬ 
ponent should be included in the cost 
computations. It was pointed out that 
no income tax allowance was permitted 
in the Permian Basin 07 and Southern 
Louisiana M area rate proceedings due to 
the absence of evidence in the record 
that actual income tax liability was in¬ 
curred by producers. Similarly, in Opin¬ 
ion Nos. 699, the Commission assumed 
that producers incurred no income taxes. 

In Opinion No. 699-H, however, taxes 
were not ignored, but treated in such a 
fashion as to result in a negative income 
tax component. 9 * The 48% rate was used 
in the DCF rate of return calculations 
to reflect the write-off of all eligible tax 
preferences. While corresponding tax 
liabilities were also included in the DCF 
analysis to offset these pre-production 
tax credits, the net effect was to reduce 
the producer's assumed investment by 
the time value of the anticipated tax 
savings, 100 

In Shell Oil Co. v. F P C.. 520 F. 2d 
1061, 1080 (5th Cir. 1975). cert, denied 
sub nom.. California Co. p et al. v. F.P.C., 
44 USLW 3716 (June 14. 1976). the Fifth 
Circuit upheld the Commission’s deci¬ 
sion in Opinion No. 699-H to eschew a 
simple tax component because of “the 
complexity of the Federal income tax 
provisions for gas producers, the ability 
of producers in some circumstances to 
indefinitely postpone tax liability, and 
the Impending reduction of depletion 
allowances • * 

This appeared to be a valid reason at 
that time. Subsequently, however, the 
Tax Reduction Act of 1975 effectively re¬ 
pealed percentage depletion for “regu¬ 
lated” natural gas on or after July 1, 
1976. That action required a reconsidera¬ 
tion of the overall impact of the income 
tax law on the producer ratemaking 
methodolow. The reconsideration of the 
issue revealed that the premises on 
^nich prior decisions were founded were 
inaccurate at the outset, eroded by 
cnangc in law, or properly accounted for 
m the new gas costing model. 

Footnotes at end of document. 
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It is also important to note that the 
income tax treatment in Opinion No. 770 
is essentially the same as the treatment 
in Opinion No. 699-H since both em¬ 
ployed the statutory tax rate of 48% and 
the same DCF analysis. The major dis¬ 
tinction is that Opinion No. 699-H only 
provided for producer income tax liabil¬ 
ity to the extent of income tax credits. 1 " 1 
whereas Opinion No. 770 provides for in¬ 
come tax on all taxable income. 

In this regard, it is instructive to step 
through the various tax treatments that 
could have been employed. 

Opinion No. 699-H utilized the liquid 
credit method of resolving the joint pro¬ 
duction problem and allowed for the tax 
savings from expensing a large fraction 
of preproduction outlays while not 
putting a tax component into cash flows 
from production. Without an escalator, 
the resultant price was: 

*isX7.047X(84P-7.771) =15.555 
or P=56.55* per Mcf. 

If Opinion No. 699-H had utilized a 
48% tax rate on production revenue, a 
22 % depletion allowance, and a 14.30% 
computational rate of discount (based 
upon 1972 capital structure and debt 
cost), the price would have been deter¬ 
mined by the following price-cost cal¬ 
culus: 

Vis X 7.2721 X {I 84P- (3.10+1.25 + .20-3.89 + 

4.55) 1 X.52+.22(.84P).48+4.55} = 15.39 or 

P = 68.99*. 

The square bracketed term above is the 
before-tax income, the .22(.84P).48 rep¬ 
resents the tax-savings from depletion, 
the 4.55 reflects depreciable or depletable 
assets, and 15.39 equals the present value 
of the after-tax cash outlays. If the 22% 
depletion allowance were removed, the 
price would have been increased to 
83.00^ per Mcf (removing the depletion 
tax-savings term and recomputing for P 
*bove). 

Assuming no taxes at all (neither tax 
savings nor tax liabilities), the price 
would be: 

VL 8 X7.047X(.84P-0.66) =24.36 
or P = 74.86* per Mcf. 

Thus, if taxes in Opinion No. 699-H 
had been incorporated at the 48% mar¬ 
ginal rate with available depletion allow¬ 
ance, the price therein without escalation 
would have been 69< per Mcf. If taxes 
had been ignored altogether, the price 
would have been 75c 1 per Mcf. Removal of 
the depletion allowance under the condi¬ 
tions of Opinion No. 699-H. ceteris pari¬ 
bus, would have increased the price from 
690 to 830. or 14e per Mcf. 

APGA and Congressmen also argue 
that there is no data to assess the effects 
of the Tax Reduction Act of 1975. and. 
therefore, the repeal of percentage 
depletion cannot be used to support the 
allowance of an income tax component. 
Since the elimination of the depletion 
allowance was a provision added on the 
floor of the House of Representatives 
and not the product of hearing and in¬ 
vestigation. there were no estimates of 
Treasury revenue impacts made by the 
Treasury Department or affected tax¬ 
payers prior to its passage. However, the 
provisions dealing with the repeal were 
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clearly intended to increase the Federal 
income taxes of the petroleum industry. 1 * 
After its passage the staff of the House 
Ways and Means Committee estimated 
the Treasury revenue effect of the repeal 
of percentage depletion for oil and gas 
at $1.7 to $2.2. billion in 1975 and $2.7 bi¬ 
lion in 1976. lftl 

Further Congressional intent is ex¬ 
pressly stated in § 613A(b> (2) (B) of the 
Internal Revenue Code, where an exemp¬ 
tion from the repeal of percentage de¬ 
pletion was provided for “regulated 
natural gas”. Under those pro¬ 
visions. the effectiveness of the repeal for 
“regulated natural gas" was delayed un¬ 
til July 1, 1976. “the price for which has 
not been adjusted to reflect to any ex¬ 
tent the increase in liability of the seller 
for tax under this chapter by reason of 
the repeal of percentage depletion for 
gas.” Clearly, this indicates that the 
Congress expected a rate increase to re¬ 
flect higher taxes. 

SDPUC and the Congressmen have 
stated that the Commission ignored the 
exceDtions to the repeal of percentage 
depletion. (1) with respect to gas sold 
under a flxed-price “contract”, and (2) 
the exemption for independent produc¬ 
ers. The fixed-price contract exception 
cannot apply to gas sold at the rates pro¬ 
vided in this Opinion. 1 * 1 

With respect to gas sold by independ¬ 
ent producers and royalty owners. 106 
percentage deoletion will be continued 
but only to a limited extent. Percentage 
deoletion at the rate of 22% in 1976 is 
available to less than 4 million Mcf of 
gas or 720.000 barrels of oil per year, but 
not for both. This allowance is gradually 
reduced to 15% and approximately 2 mil¬ 
lion Mcf per year by 1984. Only those 
producers with a minimum of 10 million 
Mcf per year were made parties to this 
proceeding and, in light of the definition¬ 
al restrictions of an “independent pro¬ 
ducer” eligible for this exemption, the ef¬ 
fect of this limited depletion allowance 
is minimal for the parties to this pro¬ 
ceeding. To compute the impact of that 
allowance for independent producers 
would require two assumptions: (a) the 
size of the average producer and (b) the 
portion of the allowance such producer 
will elect to take with respect to gas. If, 
for example, the average independent 
producer were assumed to produce 25.000 
000 Mcf of gas per year, the impact of the 
depletion allowance would be to shield 
.22 x 12.000 x 365/25.000,000 or 3.9% of in¬ 
come from taxation in the early years, 
with declining amounts thereafter, if all 
the depletion allowance was credited to 
gas and none to oil. Such a procedure 
would be highly speculative with a very 
limited rate impact potential. Finally, 
as to small producers, we have relied in 
part upon the availability of the deple¬ 
tion allowance to justify not adding a 
small producer increment to this rate. 
Thus, the small continuing depletion al¬ 
lowance has been adeauately considered 
by the Commission. Accordingly, those 
objections of SDPUC and Congressmen 
are dismissed. 

This exemption Is not available to a trans¬ 
feree of any interest in a proven gas property 
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after December 31. 1974, nor does the exemp¬ 
tion apply to a producer who directly or 
through a related person sells gas through a 
retail outlet. 

In their application. Congressmen cite 
a study prepared by the Congressional 
Research Service which indicates that 
the elimination of percentage depletion 
could only result in a rate increase of 
13 cents. As shown supra, the arith¬ 


metic of that study is correct; but it is 
based upon the 699-H tax treatment 
rather than the tax treatment now 
deemed appropriate. The actual effect of 
the repeal of the percentage depletion 
allowance is approximately 27 cents per 
Mcf . ,0# This was also illustrated in a table 
submitted by UDC in its oral argument. 
That table is included herein as Ex¬ 
hibit 2. 


Exhibit 2. —True cost effect of the loss of percentage depletion 


Exhibit 30 of opinion No. 770 ad¬ 
just#^ to show the cost of gas if 
percentage depletion were still in 
effect 


tine Item 

No. 


U) 


Last column of 
exhibit 30 
showing cost 
without 
percentage 
depletion 
( 2 ) 


Such cost if 
percentage 
depletion 
were still 
available 

(3) 


1 

2 

3 

4 

6 

6 

7 

8 


0 

10 

11 

12 

13 

14 

15 

16 

17 

18 


Cost components (cents per thousand cubic feet): 

Other exploratory—.—.. 

Exploratory overhead. 

Lease acquisition... 

Dry hole.-.-. 

Successful well. 

Recompletion. 

Other production facilities. 

Total.-...~ 

Cost allocation factor (percent)...... 

Allocated cost (cents per thousand cubic feet). 

Working capital (cents per thousand cubic feet)....- 

Level price (cents per thousand cubic foot). 

Royalty. 

Total operating expense. 

Liquid credit-... 

Taxes (net).-. 

Return of investment. 

Return on investment (Including working cap ital). 



4.73 

4.73 


1.71 

1.71 


14.13 

14.13 


8.12 

a 12 


12.84 

12.84 


.50 

.50 


3.44 

3.44 


45.47 

45.47 


91 

91 


41.88 

41.38 


1.33 

1.33 


161.16 

137.42 


25.79 

21.99 


2.91 

2.91 

* 

0 

0 


43.72 

23.65 


41.38 

41.38 


47.36 

47.49 


Note.—E ffect of the loss of percentage depletion—23.74 cents. 


Source: UDC, Oral Argument, table 2, Sept. 17,1976. 

APGA asserts that “the Commission 
does not address * * * the effect cost 
depletion will have in reducing the pro¬ 
ducer’s tax liability.” To the contrary, 
cost depletion is taken into account in 
the model employed in Opinion No. 770. 
Cost depletion is available with respect 
to the portion of the intangible invest¬ 
ment that is not expensed <e.g., 25% of 
lease acquisition expenditures). Those 
amounts are reflected in the price cal¬ 
culus under the heading '‘Deprecia¬ 
tion” 10? 

APGA. SDPUC and Congressmen fur¬ 
ther argue that the preproduction costs 
and investment tax credits are treated in 
the DCF analysis as reductions of invest¬ 
ment base rather than deductions from 
current income. They argue that this 
procedure could result in an overestima¬ 
tion of the taxes paid by producers if 
deductions for subsequent periods as the 
result of either increased production 
costs or from “real resource growth” 
are sufficiently great. 

In Opinion No. 770, we noted that in¬ 
creasing intangible drilling cost deduc¬ 
tions were a possible source for the de¬ 
ferral of the income tax liabilities al¬ 
lowed therein. 10 * Further consideration 

Footnotes at end of document. 


leads to the conclusion that the meth¬ 
odology employed in Opinion No. 770 
takes account of all future increases 
in intangible drilling costs deductions 
whether caused by increasing unit 
costs or real resource growth. When¬ 
ever a producer makes future invest¬ 
ment for the exploration or develop¬ 
ment of new gas, the value of the tax 
deductions resulting therefrom will be 
subtracted from the gross outlays used 
to compute the just and reasonable rate 
for gas from wells drilled at that time. 
Thus the time value of the deferral in 
tax liability obtained by that investment 
will be returned to the consumer 
through the pricing of that gas, consist¬ 
ent with the decision in Alabama-Ten - 
nessee Natural Gas Co. v. FJP.C. 16 * 
Contrary to the assertion by APGA, 
the methodology does not treat each well 
in a “vacuum.” If APGA was correct, 
there could be no income tax reduction 
from the initial Investment. The deduc¬ 
tions resulting from the investment 
would have to be deferred within the 
limits of the “loss carry-over” provisions 
of the Internal Revenue Code until pro¬ 
duction from the well commenced. The 
result of such a treatment would in¬ 
crease the price to $2.19 per Mcf. no 
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It is constructive to examine the tax 
situation of a hypothetical producer un¬ 
der the tax treatment and prices we have 
determined. Exhibit 3 depicts the pro 
forma production, revenue, and tax lia¬ 
bility situation over the next 15 years 
for a hypothetical producer who pro¬ 


duced 20 units in 1974 and will continue 
exploratory and drilling activity at a 
rate sufficient to slightly increase his 
production through 1984, with a suspen¬ 
sion of any exploration or drilling be¬ 
yond that time. The revenue and tax cal- 

Exhibit 3 


culations are based upon a well life of 
15 years and the current interstate price 
structure and estimated costs as found 
in Opinions 749 and 770 herein. 

This exhibit points out a number of 
interesting factors: 



Year 


1974 

1975 1976 1977 1978 1979 1980 1981 1982 1983 1984 1985 1986 1987 1988 

1989 


Year of 1st Production:* * 


1974 and prior. 

20 

18 

18 

16.00 

16.00 

14.00 

14.00 

1ZOO 

1200 

10.00 

10.00 

8.00 

6.00 

a 00 

0 

0 

1975-_----. 

0 

2 

2 

1.80 

1.80 

1.60 

1.60 

1.40 

1.40 

1.20 

1.20 

1.00 

1.00 

.80 

.60 

.60 

1976...-. 

0 

0 

2 

2.00 

1.80 

1.80 

1.60 

1.60 

1.40 

1.40 

1.20 

1.20 

1.00 

1.00 

.80 

.60 

1977. 

0 

0 

0 

2.00 

2.00 

1.80 

1.80 

1.60 

1.60 

1.40 

1.40 

L 20 

1.20 

1.00 

1.00 

.80 

1978. 

0 

0 

0 

0 

2.00 

2.00 

1.80 

1.80 

1.60 

1.00 

1.40 

1.40 

1.20 

1.20 

1.00 

1.00 

1979.— 

0 

0 

0 

0 

0 

2.00 

ZOO 

1.80 

1.80 

1.60 

1.60 

L 40 

L. 40 

1.20 

L20 

1.00 

1980.-. 

0 

0 

0 

0 

0 

0 

2.00 

2.00 

1.80 

1.80 

1.60 

1.60 

1.40 

L40 

L 20 

L 20 

1981-- - - 

0 

0 

0 

0 

0 

0 

0 

ZOO 

ZOO 

1.80 

1.80 

1.60 

1.60 

1.40 

1.40 

1.20 

1982. .. 

0 

0 

0 

0 

0 

0 

0 

0 

ZOO 

ZOO 

1.80 

1.80 

1.60 

L 60 

1.40 

1.40 

1983... 

0 

0 

0 

0 

0 

0 

0 

0 

0 

zoo 

ZOO 

1.80 

1.80 

1.60 

1.60 

1.40 

1984 . : . - ~ — -. 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

2.00 

ZOO 

1.60 

1.80 

1.00 

1.60 

1985. -. 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

ZOO 

ZOO 

1.80 

1.80 

L60 

Total, annual production. 

20 

20 

22 

21.80 

23.60 

23.20 

24.80 

24.20 

25.60 

24.80 

26.00 

25.00 

22.00 

2a 80 

13.60 

12.40 

Revenues:’* 

















1974 and prior... 

4.20 

3.96 

a 45 

6.76 

6.77 

6.08 

5.07 

4.36 

4.37 

3.65 

3.66 

Z94 

Z 21 

Z 22 

0 

0 

1976 and thereafter. 

0 

1.02 

5.68 

8.47 

11.40 

14.17 

17.06 

19.76 

22 68 

25.16 

27.84 

3C 26 

29.12 

27.53 

2a 84 

34.06 

Total, annual revenues.- 

4.20 

4.98 

12.13 

14.22 

17.17 

19.23 

2Z14 

24.13 

26.95 

28.81 

31.60 

33.20 

31.33 

29.74 

2A 84 

24.08 

Texas: * • 

















1974 and prior__ 

0 

0 

1.58 

1.41 

1.42 

1.25 

L 25 

1.08 

1.09 

.91 

.91 

.73 

.55 

.55 

0 

0 

1975... _ . .. 

-2.52 

0 

1.02 

.95 

.98 

.89 

.92 

.83 

.86 

.75 

.77 

.68 

.67 

.55 

.42 

.43 

1976___ 

0 

-2.58 

1.02 

1.06 

.97 

1.00 

.92 

.94 

.85 

.87 

.77 

.79 

.67 

.69 

.56 

.43 

1977. 

-.56 

0 

-2.65 

1.06 

1.08 

1.00 

1.03 

.9-1 

.97 

.87 

.89 

.78 

.80 

.69 

.70 

.67 

1978. . 

0 

-.56 

0 

-2.72 

1.08 

1.11 

1.03 

1.08 

.96 

.99 

.89 

.91 

.80 

.82 

.70 

.72 

1070.. .. 

0 

0 

-.58 

0 

-2.78 

1.11 

1.14 

1.06 

1.08 

.99 

1.01 

.91 

.93 

.82 

.84 

.71 

, t .. | _ ■ r - 

0 

0 

0 

-.59 

0 

-2.85 

L 13 

L 17 

1.08 

1.11 

1.01 

1.04 

.93 

.95 

.84 

.85 

1981... 

0 

0 

0 

0 

-.61 

0 

— Z92 

1.16 

1,20 

L10 

1.13 

1.03 

1.06 

.95 

.97 

.85 

1982 . 

0 

0 

0 

0 

0 

-.62 

0 

-3.00 

1.19 

1.22 

1.13 

1.16 

1.08 

1.08 

.97 

.99 

1983 __ __ 

0 

0 

0 

0 

0 

0 

-.64 

0 

—3.07 

1.22 

1.28 

1. 16 

L19 

1.08 

Lll 

.99 

1984. __ 

0 

0 

0 

0 

0 

0 

0 

-.65 

0 

-3.15 

1.26 

L 28 

1.18 

1.21 

1.10 

1.13 

1985 .. 

0 

0 

0 

0 

0 

0 

0 

0 

-.67 

0 

-3.23 

1.28 

1.31 

1. 21 

1.24 

1.13 

Total, taxes payable . 

-3.07 

-3.15 

0.40 

1.16 

2.14 

2.89 

3.86 

4.58 

5.52 

ft. 88 

7.79 

11.72 

11.15 

iaeo 

9.44 

a hi 

Total .taxes as a percent of total revenue. . 

-73.09 

-63.18 

3.29 

8.13 

12.47 

15,03 

17.45 

19.00 

20.50 

23.89 

24.72 

35.31 

35.60 

35.63 

36.55 

36.62 

Total, taxes as a percent of total revenue 

















net of royalties 1 .... 

-67.01 

-75.22 

3.92 

9.68 

14.85 

17.89 

2a 77 

2Z62 

24.40 

28.44 

29.43 

4Z04 

42.38 

4Z42 

43.51 

43.60 


1 Rates of take on wells drilled in 1974 or earlier are assumed to follow the well rate 
of take sequence used in opinion 770‘s OEC model. wfMi 1974 as the 2d year of produc¬ 
tion in the sequence. Total initial reserves are assumed to be 200 units. 

* Rates of take on wells drilled in 1975 or thereafter are assumed to follow the well 
rate of take sequence used in opinion 770*8 OEC model, which are* 0.1,0.1, 0 09.0.09, 
0.08, 0.08,0.07,0.07, 0-06, 0.00, 0.05,0.05,0.04,0.03, 0.03. incremental reserve additions 
are assumed at 20 units per year. 

* Prices for 1974 and prior gas are 210 In 1974,220In 1975 and 35.850 In 1976 and increas¬ 
ing by 0.10 per year thereafter, the last prices are a weighted average of 29.50 on pro- 
Jan. l, 1973, gas (opinion 749) and $0.93 plus lo per annum on 1973-74 biennium gas, 
with weights of 0.9 and 0.1, respectively. 


« The prices of 1975 and thereafter gas are 510 in 1J75 and $1.42 in 1976, escalating at 
40 per annum thereafter. 

& The taxes on 1974 and prior gas are 6.800 per unit escalating at 0.04030 per year, 
which is a weighted average of 6.080 (opinion 749) on pre-Jan. 1, 1973, gas at a weight 
of 0.9 and 33.300 plus 0.40320 per year escalator (opinion 770) on post-Jan. 1. 1973 gas 
with a weight of 0.1, applied to gas production from these wells in 1976 and thereafter. 

* Taxes on 1975 and thereafter gas are computed per opinion 770 using a 2.5-pct 
inflation rate on all costs and tax savings (which corresponds to the 40 per year es¬ 
calator on a base price of $1.42). 1975 taxes are assumed rero since the 770 rates were not 
effective then. 

* Royalties are taken as 16 pet of gross revenues, per opinion 770. 


(1) First it is important to note that 
we have assumed future exploratory and 
drilling activities sufficient to increase 
the production rate for the producer 
through 1984. This is perhaps optimistic, 
but a lower rate of exploratory activity 
will result in lower intangible and other 
expense items and consequent higher 
taxes paid in the early years. 

(2) The second consideration is that 
for the years 1974 and 1975, the total 
taxes paid are negative, implying that 
the price-cost structure in place at that 
time would result in a 15 percent rate of 
return for the average producer only if 
they were able to take advantage of their 
taxable losses in jurisdictional activities 
by offsetting them against taxable in¬ 
come from non-jurisdictional activities. 

<3) it should also be noted that if the 
were 111 effec t throughout 1976 
that this hypothetical producer would be 
paying some taxes in 1976, although most 
i the tax liability from flowing gas is 

Footnotes at end of document. 


offset by the write-offs from exploratory 
and drilling activity that year. 

(4) Further it should be noted that 
taxes paid increases steadily over time in 
absolute dollars and as a percentage of 
both gross and net (after royalty) reve¬ 
nue, with a dramatic increase when ex¬ 
ploratory and drilling activity cease. 
With very few operating expenses, taxes 
become almost 44% of net revenue once 
exploratory and drilling activity are 
stopped. 

(5) Finally, and most particularly, it 
should be noted that if the projected 1977 
tax deferrals of 2.72 and 0.59 had been 
used to lower the 1975-1976 gas price, 
they would be unavailable as tax-savings 
in computing the pre-production invest¬ 
ment outlays for the 1977-1978 biennium 
gas. Referring to Exhibit 4, infra, if the 
tax savings of 17.140 per Mcf had not 
been available in the pricing of the 1975- 
1976 biennium gas, the cost-based price 
would have been 2350 per Mcf, plus 4 
cents per annum escalator. 111 


While this hypothetical producer’s pro 
forma statement is not meant to be pre¬ 
dictive of the industry it does illustrate 
the complex tax effects that we have at¬ 
tempted to capture in Opinion No. 770. 

APGA, NYPSC and Congressmen also 
argue that the Commission should con¬ 
sider the consolidated tax returns of pro¬ 
ducers in determining a tax allowance. 
They indicate that the tax losses of non- 
jurisdictional affiliates could result in 
actual tax savings for regulated com¬ 
panies. As support for their contention 
they cite F.P.C. v United Gas Pipe Line 
Co., 386 U.8. 237 (1967). In that case the 
Supreme Court held that “in the proper 
circumstances the Commission has the 
power to reduce cost of service, and hence 
rates, based on the application of non- 
jurisdictional losses to jurisdictional in¬ 
come.” (emphasis added) 386 U 3. at 245. 

The Court was again confronted with 
the question of consolidated tax returns 
in FJ?.C. v United Gas Pipe Line Co., 393 
U.S. 71 (1968). In that Opinion, the 
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Court indicated that tax losses from non- 
jurisdictional activities should first be 
allocated to reduce taxable income from 
other non jurisdictional operations and 
that jurisdictional rates should be re¬ 
duced only when there was a net tax loss 
from all nonjurisdictional operations. 

The Commission reconsidered the 
United issue in Florida Gas Transmission 
Co., 47 FPC 341 (1972), reh. denied 49 
FPC 261 (1973), and Natural Gas Pipe¬ 
line Co., 50 FPC 789 (1973). In Florida 
Gas, the Commission held that "a utility 
should be regulated on the basis of its 
being an independent entity; that is a 
utility should be considered as nearly as 
possible on its own merits and not on 
those of its affiliates.” 47 FPC at 363. This 
holding was followed in Natural Gas 
Pipeline, wherein the Commission found 
that tax losses of affiliates should not be 
used as a mechanism to reduce rates be¬ 
cause that would probably tend to dis¬ 
courage exploration and development. 50 
FPC at 790. 

Here we find it necessary to view na- 
ural gas production as an independent 
entity to avoid creating the disincentives 
alluded to in Natural Gas Pipeline. Fur¬ 
thermore, if any tax losses from non¬ 
jurisdictional activities are to be first 
allocated to offset non-jurisdictional 
profits, we would be required to find that 
the overall petroleum industry has suf¬ 
ficient tax losses to offset all income from 
production, refining, and marketing pe¬ 
troleum products and any other related 
or unrelated business activity. There is 
no evidence to support such a conclusion, 
nor is it plausible. 

Finally. APGA criticizes the Commis¬ 
sion's failures to take into account for¬ 
eign tax credits in prescribing the rates 
in Opinion No. 770. 

In the Southern Louisiana I opinion. 11 * 
the Commission made several references 
to the foreign tax credit and implicitly 
suggested that it partially justified the 
decision not to include an income tax 
component in the rates. However, the In¬ 
ternal Revenue Code Section 904 has pro¬ 
vided that the amount of the tax credit 
shall not be greater in relation to the tax 
paid than the proportion the foreign 
country taxable income bore to total tax¬ 
able income, 114 thus leaving little avenue 
for “spill-over” of the foreign tax credit 
to U S. source income. Prior to 1975, the 
foreign tax credit to some extent could 
"spill-over” into domestic income where 
the producer for example had opera¬ 
tions in two or more countries and the 
producer elected ty utilize the "per- 
country” option to' compute the tax 
credit. As is explained in a recent House 
Ways and Means Committee report: 

• * * (where) the limitation is computed 
separately for each foreign country, losses In 
any foreign country do not have the effect 
of reducing the amount of credits allowed 
for taxes paid in other foreign countries from 
which other Income was derived. Instead, 
such losses reduce U.S. taxes on US. source 
income by decreasing the world wide taxable 
Income on which the US. tax Is based. 1 ” 

However, with respect to "foreign oil re¬ 
lated" income the Tax Reduction Act of 

Footnotes at end of document. 


1975 abolished the "per-country” option 
and required the computation of the for¬ 
eign tax credit for such income on an 
overall or world-wide basis. 113 Thus, if 
foreign operations produce overall no net 
U.S. taxable income, no foreign tax credit 
is allowed. Also, the 1975 Act limited the 
amount of creditable (or deductible) for¬ 
eign tax to approximately 50% of U.S. 
taxable foreign income. 

The Conference Report states: 

The conference substitute • • • applies a 
strict limitation on the use of foreign tax 
credits from foreign oil extraction Income 
and foreign oil related income • • • Any ex¬ 
cess credits within the respective percentage 
limitations are to be allowed to offset U.S. 
tax only against foreign related Income. 1 ” 

Finally, the 1975 Act further reduced 
the potential impact of foreign operating 
losses on U.S. income by providing that 
the losses will be "recaptured" in future 
profitable years by reduction of the for¬ 
eign tax credit. There, the foreign opera¬ 
tions of petroleum have little potential 
for reducing taxes on U.S. source income 
such as domestic natural gas production. 

For the reasons set forth above, the 
arguments of those parties objecting to 
the Commission's treatment of income 
taxes in Opinion No. 770 are hereby 
rejected. 

I. ROYALTY 

IPR, in its application for rehearing, 
argues that the 16% royalty allowance in 
Opinion No. 770 is below that which the 
evidence in this proceeding justifies. IPR 
also asks that the Commission permit 
the flow-through of royalty costs in ex¬ 
cess of the 16% allowed herein, subject 
to later review to determine the reason¬ 
ableness of such higher royalty. IPR's 
argument and its request for flow¬ 
through are both denied. 

In Opinion No. 770, we clearly stated 
the basis for the 16% royalty allowance 
at page 87 where we found: 

The basis for this determination is our 
belief that the lower onshore royalty expense 
tends to reduce slightly that royalty ex¬ 
pense incurred offshore. The Commission 
prices gas for a particular weU either from 
the date the drilling or the sales commence, 
which is an approach that give no consider¬ 
ation to the age of the lease that is being 
drilled. In view of the fact that many new 
onshore wells are drilled on existing leases 
which traditionally append only % royalty 
(12%%). it is reasonable to believe that the 
federal offshore royalty of 16% % is mitigated 
by the lower onshore rate. 

With respect to the request of IPR 
that flowthrough of higher royalties be 
allowed, the Commission in Opinion No. 
753 U1 affirmed the Administrative Law 
Judge’s initial decision not to allow 
an automatic flowthrough of higher 
royalties. 

Similarly, here, we reject the auto¬ 
matic flowthrough of “market value" de¬ 
terminations for royalty gas. Producers 
will be required to show that any pro¬ 
posed royalty based either on a per¬ 
centage above the 16% rate used herein 
or the rate level established in this 
Opinion is just and reasonable on an in¬ 
dividual cost-of-service basis for the 
properties involved. This will satisfy our 
intention that rates be found to be just 


and reasonable based upon approved cost 
components. 

J. ESCALATION 

IPR and UDC, in their applications for 
rehearing and in oral argument assert 
that the initial rate reduction resulting 
from the use of a 4-cent annual escalator 
in the present value price-setting calcu¬ 
lus "is to reduce the initial price 21< per 
Mcf below the true yield price at a 14.16 
percent computational rate of return." 
While the initial price is reduced, under 
the escalator provisions that price will 
rise 4tf per year, so that"by 1986 the price 
will be 1821 per Mcf and not 161 tf. The 
price calculus is such that a producer 
will earn the full comptational 14.16 per¬ 
cent rate of return on investment with 
these escalations. 

There is no foundation to the IPR as¬ 
sertions that "to assume that the escala¬ 
tions will be maintained for the full pro¬ 
ductive life of the properties is simply a 
speculation and should not be used to re¬ 
duce the initial price below the costs 
founded by the Commission." The Com¬ 
mission specifically stated that "the rev¬ 
enue stream with the escalator has the 
same present value as it would with a 
level price." Further we said: 

“In using an escalator, we are committed 
to permit the price of gas from wells drilled 
during the current biennium to escalate by 
at least the amount chose here or Its com* 
parable present value so as to provide a 15% 
rate of return on investment. We therefore 
find that the escalator is an integral part of 
this rate. 110 (emphasis added). 

xw See, opinion No. 770, - FPC - . 

mimeo p. 88. 

These escalations, or their present value 
equivalent, are assured. 

It is important to understand the logic 
underlying the use of a lower initial price 
and an escalator in this new gas price 
structure. As we have indicated, the pres¬ 
ent value of the revenues resulting from 
the $1.42 rate, escalating at one cent per 
quarter, is equal to the present value of 
the revenues at a level rate of $1.61 per 
Mcf over the projected 15-year life of a 
well. Rather than allowing a constant 
rate of $1.61, which might appear too 
high in 1976 and too low in 1991, we have 
determined that a lower initial rate with 
proper escalation is in the public interest. 

First, in subsequent biennial reviews, 
the Commission will be setting new rates 
which are likely to be higher because of 
inflation in the costs of exploring for and 
producing new supplies of gas. We be¬ 
lieve that by starting the 1975-1976 bi¬ 
ennium gas rate at a lower initial level 
and allowing it to escalate, we may be 
able to avoid still another vintaged rate 
for 1977-1978 gas that is different from 
the 1975-1976 rate. This will occur if the 
1975-1976 rate has escalated by that 
time to the starting rate for the 1977- 
1978 biennium gas. 

Secondly, we must ensure that the rate 
of return used to compute the price for 
1975-1978 biennium gas is not excessive 
If exploration and development costs for 
producing natural gas continue to rise, 
the rate established in the next biennial 
review will have to be higher. If at that 
time a separate vintaged rate for the 
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1975-1976 gas is deemed undesirable, and 
such gas is made eligible for the higher 
rate established in the next biennial re¬ 
view, then an excessive return on the 
1975-1976 gas could be realized. To guard 
against that occurrence, a lower initial 
rate ($1.42), escalating at a rate that we 
hope will track future inflated explora¬ 
tion and development costs will main¬ 
tain the 14.16 percent computational rate 
of return used herein. 

Finally, the use of an escalator helps 
ease the impact of the rate increase upon 
the consumer without affecting the net 
present value of the new' rate structure 
to the producer. The Commission has 
a responsibility to minimize severe and 
harmful economic dislocation due to in¬ 
creased rates. u * Because of the adminis¬ 
trative delays experienced in prescribing 
the new national rates, the rate increase 
without the escalation adjustment ap¬ 
pears inordinately high. Reducing that 
initial rate and permitting escalation 
will ease the burden of the substantial 
price increase, but will also ensure a 
just and reasonable rate for the producer. 


Accordingly, we reject the arguments 
of IPR and UDC with respect to the 
use of an escalator in the price deter¬ 
mination. 

K. PRICE DETERMINATION 

In Opinion No. 770, we determined a 
“zone of reasonableness” to compute the 
just and reasonable rate for post-Decem¬ 
ber 31, 1974, sales of natural gas and 
presented the price calculations based 
on the ends of that zone. In the opinion, 
however, we failed to illustrate the price 
determination at the productivity level 
of 300 Mcf per foot consistent with the 
price determined in the Opinion. Exhibit 
4 consolidates the cost elements and tax 
effects to determine the after-tax cash 
flows under the “699-H” DCF costing 
model at the 300 Mcf per foot produc¬ 
tivity level. Exhibit 5 displays the after¬ 
tax cash flows resulting from the sale 
of 1 Mcf with 16% royalty rate. 91% 
cost allocation and a 48% tax rate. 
Finally. Exhibit 6 sets forth the price 
determination and itemizes each compo¬ 
nent which makes up the rate. 

/or 699-ff model at 300 productivity 


Exhibit 4. —Cost summary and tax treatment 


(D 

Component 


( 2 ) 

Gross 

valne 


(3) 


(4) 


( 5 ) 


( 6 ) 


(7) 


Percent Expensed Tax reduction Net cash Time 
expensed amount from expensing flow 


Working capital. 

Eiploratory other. 

Exploratory O/H . 

Leas** acquisition. 

Non producing lease expensed- 

Dry hole. 

Successful well. 

Production facilities. 

Recompletion.. _•. 

Investment tax credit. 

Working capital recovery. 

Total.1. 


1.33 

0 

0 

0 

1.33 

-3 

4.73 

05 

4.40 

2.16 

2.57 

-3 

1.71 

05 

1.62 

.78 

.03 

-3 

14.13 

0 

0 

0 

14.13 

-2 

0 

75 

10.60 

5.00 

(&O0) 

-1 

8.12 

100 

8.12 

3.90 

4.22 


12.84 

70 

8.99 

4.31 

8.53 

-1 

3.44 

0 

0 

0 

3.44 

-1 

.50 

70 

.35 

.17 

.33 

-1 

0 

0 

0 

.73 

(.73) 

-1 

(1.33) 

0 

o ✓ 

0 

(1.33) 

14 

45.47 .... 


34.17 J 

17.14 

28.33 ... 



Cash flow from 
productivity: 

Price. 

Royalty..-w. 


Exhibit 5 
sales (*/Mcf) 


at 300 Mcf 


, Nfyr r?;rJ? ep r ecIft 5 , L? r datable assets equals 45.47 minus 34.17 equals 11.30. Investment tax credit equals .10 
hm.ps 102.84 minus 8.99) plus 3.441 equals .73. Present value at time 0 of net cash flows at 14.16 percent equals 37.62 

SSls34^M4)*i WX(S)°(S^8Sx 48 > '(6?=(2)-(5r C ^ nt aU ° 0ated 10 Iiatunil ** production equals .91 times 37.62 

Exhibit 8 

Price determination: 

X6.9562X (.4368P4-3.42) =34.23 
or 

P=161.16 
Taxes paid (net) :* 

In the pre-production period (15. 60) 
In the production period 5 _ 53.65 


.16P 


Net revenue_ 

84P 

Leas: 

Operating ex- 

ponses, 3.10 


X.91=* 

2.82 

Regulatory 

expenses. 

0.10X.91 = 

.09 

Depreciation, 

ll.30X.9l = 

10.28 

Total. _ 

13.19 

Income Before 

.84P-13.19 

Taxes (n 48 per- 

cent 

•4032P—6.80 

Net income_ 

.4368P —0.86 

Add: deoreciatlon 

10.28 

After-Tax cash 

now _ 

.4368P +3.42 


Footnotes at end of document. 


Net *... 43.05 

Price breakdown : 

Price.—. 161.16 

Royalty (16 percent).. 25. 79 

Total operating expense_ 2.91 

Taxes (net)_ 43.05 

Return of Investment- 8 41.38 

Return on investment_ 48.03 

1 Exhibit 4, Total. Column 5. X .91. 

•Prom Exhibit 5: 

Taxes=.4032P—6.33 
Taxes = .4032 (161.16) -6.33 
Taxes = 58.65. 

* There is an error In Exhibit 30 of Opinion 
770. The Investment tax credit was Inadver¬ 
tently omitted in that reconciliation's net tax 
computation. 
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IV. The Rate Determination: 1973-1974 
Biennium Gas 

In Opinion No. 770, we determined that 
the $1.42 rate established for post-De¬ 
cember 31, 1974 gas should not apply to 
the 1973-1974 biennium gas, but that a 
separate rate determination was neces¬ 
sary to reflect the actual cost and pro¬ 
ductivity data gathered for the period 
from January 1, 1973 to December 31. 
1974, and to reflect the proper treatment 
of income taxes. 1 ® 

APGA, NYPSC. Congressmen and 
SDPUC argue that the $1.01 rate for 
1973-1974 biennium gas is subject to the 
same deficiencies that they allege exist in 
the $1.42 rate. They object to the con¬ 
tinuance of the 3.89 cent liquid credit, 
and argue that the 1973-1974 wells have 
already been drilled and, as such, that 
producers' costs are imbedded. Finally, 
they argue that the repricing of this gas 
to the $1.01 level will not result in greater 
gas production and, therefore, is contrary 
to the public interest. 

IPR. on the other hand, argues that 
the $1.01 rate for 1973-1974 biennium gas 
is understated. IPR objects to the Com¬ 
mission’s productivity calculation, in 
particular, and to the other cost com¬ 
ponents generally. IPR and several other 
parties also object to the Commission’s 
failure to include an annual escalator to 
be added to the rate established for 1973- 
1974 biennium gas. 

Upon review of cost analysis used in 
determining the $1.01 rate, we have dis¬ 
covered several errors, some of which 
were properly recognized by the parties 
in their applications for rehearing. 
Using the same timing of cash outflow's 
and inflows as used in the discounted 
cash flow analysis in Opinion No. 
699-H” 1 we will examine each of the cost 
elements underlying our rate determina¬ 
tion separately. 

A. PRODUCTIVITY 

In Opinion No. 699. the Commission 
relied upon reserve additions for a ten- 
year period (1963-1972) to compute the 
16w end of the reasonable cost range and 
a seven-year period <1966-1972) to com¬ 
pute the high end of this range. The ten- 
year average resulted in a productivity 
factor of 552 Mcf per foot drilled while 
the seven-year period resulted in a pro¬ 
ductivity factor of 485 Mcf per foot 
drilled. The Commission ultimately em¬ 
ployed the productivity factor of 485 
Mcf per foot of successful well drilled in 
order to reflect the downward trend in 
productivity and to insure that the rate 
derived from the cost was sufficient to 
encourage the exploration and develop¬ 
ment of more marginal w'ells. 

We now have the actual AGA reserve 
data and API drilling data for the 1973- 
1974 biennium which was not relied upon 
in that proceeding. 1 ® In Opinion No. 770, 
we determined that the productivity esti¬ 
mate in Opinion No. 699-H should be up¬ 
dated to reflect the actual productivity 
experience for those years. Accordingly. 
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reserves added and footage drilled for 
1973 and 1974 were added to the seven- 
year series used in Opinion Nos. 699. et 
seq. The nine-year period is within the 
seven to ten year range’ 3 utilized in 
Opinion No. 699; the resultant productiv¬ 
ity is 373 Mcf per foot. 

B. DRILLING COSTS 

In Opinion No. 669-H, trended drilling 
costs for 1973 were developed from a least 
squares analysis of actual per foot drill¬ 
ing costs for successful wells and dry 
holes for 1963 through 1972. This tech¬ 
nique resulted in a trended successful 
well cost of $29.83 per foot and a trended 
dry hole cost of $16.69 per foot. Sub¬ 
sequently. actual data for 1973 revealed 
that the linear regression line predicted 
dry hole costs too low and successful 
well costs too high. 

The actual 1973 successful well cost 
reported by JAS was $27.43 per foot, 
and the actual 1973 dry hole cost was 
$18.93 per foot. The actual 1974 success¬ 
ful well cost was $34.00 per foot, an in¬ 
crease of approximately 24% over 1973, 
while the actual 1974 dry hole cost was 
$26.27 per foot, an increase of approxi¬ 
mately 39% over 1973. 

In Opinion No. 770. we determined that 
these actual costs should be averaged to 
compute the appropriate drilling cost for 
the 1973-1974 biennium. The average 
successful well cost was $30.71 per foot 
and the average dry hole C06t was $22.60 
per foot. We again use these average 
drilling costs in making the cost com¬ 
putations herein. 

Dividing the average successful well 
cost ($30.71) by the 373 Mcf per foot pro¬ 
ductivity factor yields a successful well 
cost component of 8.23 cents per Mcf. 
Multiplying the average dry hole cost 
($22.60) by the 1.08 deeper drilling factor 
and then dividing by the 373 productivity 
factor m yields a dry hole cost compo¬ 
nent of 6.54 cents per Mcf. 

C. OTHER PRODUCTION FACILITIES 

In Opinion No. 699-H. the other pro¬ 
duction facilities cost component was 
calculated by multiplying the successful 
well cost by the ratio of national other 
production facilities costs divided by na¬ 
tional successful well costs. That ratio 
was 0.226. In Opinion No. 770, however, 
we determined that incomplete produc¬ 
tion facilities should be considered in de¬ 
veloping the ratio, and thus found the 
proper ratio to be 0.268. 

As pointed out by IPR, in computing 
the 1973-1974 biennium rate, we erro¬ 
neously based the other production facil¬ 
ities cost component on the trended suc- 
essful well cost in Opinion No. 699-H 
($29.83), rather than on the average 
sucessful well cost for 1973-1974 ($30.71). 
Using the proper 0.268 ratio and the 373 
Mcf per foot productivity factor, the cor¬ 
rected other production facilities cost 
component is 2.21 cents per Mcf. 

D. OTHER EXPLORATION 

In Opinion No. 699-H, the other ex¬ 
ploration cost component was calculated 


by multiplying the lease acquisition cost 
component by the ratio of national other 
exploration costs for the period 1968 to 
1972 divided by lease acquisition costs for 
the period 1968 to 1972, to determine a 
ratio of 0.6546. In Opinion No. 770, how¬ 
ever, we determined that a relationship 
based upon successful well costs, rather 
than lease acquisition costs, would be 
more stable. This ratio was estimated to 
be .368 in Opinion No. 770 when adjusted 
for the time differences of the two ac¬ 
tivities. 1 * Using this ratio and the cor¬ 
rected successful well cost component 
(8.23 cents), the corrected other explo¬ 
ration cost component is 3.03 cents per 
Mcf. 

E. EXPLORATORY OVERHEAD 

In Opinion No. 699-H, the exploration 
overhead cost component was calcqlated 
by multiplying the sum of the dry hole 
and other exploration costs by the ratio 
of national exploratory overhead costs 
divided by the sum of national dry hole 
and other exploratory costs, using the 
average of JAS data for 1968 to 1972. 
This yielded an average ratio of 0.127. 
Updating the ratio to include 1973-74 re¬ 
sults in a ratio of .133. 1 " Using this ratio 
with the dry hole cost component (6.54 
cents) and the corrected other explora¬ 
tion cost component (3.03 cents), the cor¬ 
rected exploratory overhead cost compo¬ 
nent is 1.27 cents per Mcf. 

F. LEASE ACQUISITION 

In Opinion No. 699-H, the lease ac¬ 
quisition cost component was calculated 
by multiplying the successful well cost 
by the ratio of national lease acquisition 
costs divided by national successful well 
costs. There lease acquisition costs from 
1968 to 1972 were divided by successful 
well costs for the same time period to 
yield a ratio of 0.6957. 

IPR, in its application for rehearing, 
argues that the proper ratio for deter¬ 
mining the lease acquisition cost compo¬ 
nent would be to average only the 1973- 
1974 lease acquisition and successful well 
costs, which yields a ratio of 1.97. It is not 
necessary to use the 1973-1974 data in 
this computation, due to the lag-time in¬ 
volved in lease acquisition expenditures.’” 

Accordingly, the 1967-72 ratio of .67 m 
will be multiplied by the successful well 
cost (8.23> to yield a lease acquisition 
cast component of 5.51 cents per Mcf. 

G. RECOMPLETION 

In Opinion No. 699-H, the recomple¬ 
tion component was set at .20 cents per 
Mcf based upon the cost studies sub¬ 
mitted by the parties in that proceed¬ 
ing. We will continue to use the .20 cents 
per Mcf allowance in this analysis. 

H. OPERATING EXPENSES AND REGULATORY 
EXPENSES 

In Opinion No. 699-H. the operating 
expense was set at 3.10 cents per Mcf. 
That figure was reconfirmed by data 
from Docket No. R-478. 129 Therefore, we 
will continue to use the 3.10 cents per 
Mcf allowance in this analysis. 

In Opinion No. 699-H, the Commis¬ 
sion adopted .20 cents per Mcf as the al¬ 


lowance for regulatory expense. We will 
continue to use the .20 cents per Mcf 
allowance. 

I. WORKING CAPITAL 

In Opinion No. 699-H, the working 
capital cost component was derived from 
the traditional utility working capital 
formulas which are based upon a 45-day 
collection period (the Vs factor=45 days/ 
360 days) This method allows a return 
on the sum of materials and supplies 
and prepayments plus Vs of production 
and exploration operating expenses. In 
addition, an allowance for “lease play” 
was included at 1.5 times the lease ac¬ 
quisition cost. Using the same factors 
that were used in Opinion No. 699-H. 
which were derived from the data in 
Docket No. AR69-1, W but updating the 
cost components, as computed herein, 
we obtain the working capital needed 
to produce 1 Mcf per year as: 

[(10.84 l3a X 1.336 ^-1-3.10^x1.689 ’*) 
xO.^S-hd.SxS.Sl 13 *) 1=10.73 cents 

Since we are assuming production over 
15 years, one-fifteenth of the above figure 
is appropriate. Working capital is 1/15 
X 10.73=.72. 

J. COST ALLOCATION TO LIQUIDS 

NYPSC, APGA and others argue that 
the allocation of cost to liquids for the 
1973-74 biennium gas should be updated. 
We erred in applying the liquid credit 
approach in Opinion No. 770’s 1973-74 
vintage gas pricing. Rather, the invest¬ 
ment outlays and costs should have been 
allocated between gas and liquids. We 
shall do so here by applying the same 
modified Btu cost allocation factor as 
used in the current biennium: 9% of the 
costs will be assigned to liquid produc¬ 
tion and 91% of the costs will be allo¬ 
cated to natural gas. 

K. DEPLETION PERIODS 

In Opinion No. 699, the Commission 
reflected the declining depletion periods 
by adopting an 18-year period, noting 
that it might be “somewhat over¬ 
stated.” liT In Opinion No. 770, we deter¬ 
mined that all the available evidence es¬ 
tablished the necessity to reduce the as¬ 
sumed well-depletion period from the 
18-year period to a 15-year period 5 * 
Contrary to NYSPC’s apparent mis¬ 
understanding of Opinion No. 770. a 15- 
year well-depletion period was used 
therein to compute the separate rate for 
1973-1974 biennium gas. 139 We will con¬ 
tinue to use that 15-year period in this 
analysis. 

L. RATE OF RETURN AND ROYALTY 

In Opinion No. 699, the Commission 
decided that a 15% rate of return was 
comparable to the returns earned d> 
other extractive industries, utility com¬ 
panies, industrial concerns, and the over¬ 
all earnings of large integrated producers 
and firms predominantly devoted to pro¬ 
duction. 1 * 0 The Commission therein also 
decided that an allowance of 16% was 
appropriate to reflect increased royal. 
expenses. 1 * 1 In Opinion No. 770 and he. • 
the Commission has made the same a - 
terminations but has adjusted the overau 
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rate of return to reflect the tax-deducti- 
bility of interest, resulting in a “compu- 
tationar discount rate of 14.16%. lu 

M. FEDERAL INCOME TAXES 

In Opinion No. 699-H. the Commission 
applied a negative income tax component 
in the DCF analysis to reflect income 
tax savings resulting from, inter alia, 
the expensing of intangible drilling costs 
(IDC) in the pre-production period. 
While an income tax liability was in¬ 
cluded in the DCF analysis to the limited 
extent of offsetting the aforementioned 
tax credits, that tax treatment is no 
longer deemed tenable. 

Although the Court upheld this tax 
treatment in Shell Oil Co. v. FPC, supra , 
the Commission staff, in its recommenda¬ 
tions filed in this proceeding, recognized 
the inequity of this treatment and. ac¬ 
cordingly. recommended its termina- 
tion. m This inequity is very apparent 
since it would be unfair to reduce invest¬ 
ment in the DCF analysis by “tax sav¬ 
ings" when taxes were limited to the 
extent of the savings previously incurred. 

In Opinion No. 770, the Commission 
concluded that repeal of percentage de¬ 
pletion and the proper treatment of IDC 
would permit the calculation of an in¬ 
come tax component. This is explained 
in greater detail earlier in this opinion. 
In computing the rate for 1973-1974 bi¬ 
ennium gas in Opinion No. 770, the same 
48% income tax allowance was made . 1 * 4 
We will continue that treatment in this 
analysis. We also apply a 7% investment 
tax credit, which was the rate applicable 
at that time. 

N. ESCALATION 

1PR, INGAA and several other parties 
object to the Commission's failure to 
provide a periodic escalation of the price 
established for the 1973-1974 biennium. 
They argue that there is an inconsistency 
in our pricing with a lp per year esca¬ 
lator on roll-over contracts and a 10 per 
quarter escalator on post 12/31/74 gas. 
but no escalator on the 1973-74 vintage 
gas. The present value price-determining 
calculus is entirely consistent for aU 
three rates. While the escalator was in¬ 
corporated in the present value calcula¬ 
tions in the determinations of both the 
Opinion No. 699-H rate and the 1975-76 


biennium rate in Opinion No. 770, no 
escalator was calculated as part of 
Opinion No. 770’s 1973-74 biennium rate 
determination. 1 * 

The use of an escalator helps ease the 
Impact of any rate increase without af¬ 
fecting the net present value of the new 
rate structure to the producer. Thus, in 
order to ease the impact of the substan¬ 
tial price increase which we deem just 
and reasonable, and to provide rate 
structure symmetry, we hereby modify 
our initial treatment of the 1973-74 bi¬ 
ennium gas price to allow for an esca¬ 
lator of 10 per annum. Since we are re¬ 
computing the rate as though we were at 
time zero (1973), the base price resulting 
therefrom would have escalated by 30 by 
1976. Thus, the effective price for the 
1973-74 biennium gas in 1976 (93.4 cents 
per Mcf) is 30 over the base price (90.4 
cents per Mcf) with subsequent prices 
increasing 10 per annum effective each 
January 1 . 

O. PRICE DETERMINATION 

The cost component derivations are 
displayed in Exhibits 7. 8 and 9 . Equat¬ 
ing the present value of the cost items 
to the present value of the revenue 
stream, we find a base (1973) price of 

1/15X (6.9562) X (.4368P+1.20) +.948 
=19.81 
or 

P=90.4 cents per Mcf 

escalating at 10 per year, making the 
1976 effective price 930 per Mcf. 

Exhibit 7.—Cost Components for 1978-74 
Vintage Oas 

fin cents per million cable feet) 


Successful wells_ 8.23 30.71+373. 

R©completion.20 Opinion No. 662. 

Lease acquisition . 5.51 8.23X0.07. 

Other production 2. 21 8.23X0.208. 

facilities. - 

Subtotal _ 16.15 

Dry holes- - 6.iT 22.60X1.08 +373. 

Other exploration. 3.03 8.33X0.368. 

Exploration 1.27 (6.54+3.03) X0.133. 

overhead. - 

Subtotal . 10.84 

Operating expense . 3.10 

Regulatory expense ... . 20 

Working capital . 72 ((10.84X1.336)+(3.10X 

1.689)) 0.125+(5.51X1.5>/ 


Note.—C omputational rate of return 14.16 pet. 
Exhibit 8 .—Cost summary and tax treatment for 1973-74 vintage gas 


[Cents per thousand cubic feet) 


0) 

Component 

(2) 

Gross 

value 

(3) 

Percent 

expensed 

(4) 

Expensed 

amount 

(5) 

Tax reduction 
from expensing 

(6) 

Net cash 
flow 

(7) 

Time 

S'wL-in* capital. 

r.rp oratory other. 

EiMoratory O/H.. 

.72 

3.03 

1 27 

0 

95 

95 

0 

75 

100 

0 

2.88 

1 °1 

0 

1.38 

.72 

T65 

An 

-3 

-3 

tfase acquisition. 

Nonproducing lease expensed. 

5.51 

0 

6 54 

o“ 

4.13 

• 05 

0 

1.98 

O 14 

, Oil 

5.51 

(1.98) 

3 

-2 

-1 

8u,>eessfui well 

1 roduetion facilities... 

^'completion.. 

8! 23 

2.21 

.20 

70 

0 

70 

0 

0 

5.76 

0 

.14 

0 

0 

o. 1% 

2.77 

0 

.07 

.33 

0 

8.40 

5.16 

2.21 

—1 

-1 

-1 

-1 

-1 

14 

investment tax credit... 

"orking capital recovery 

0 

(.72) 

• 15 

(.33) 

(.72) 


26.99 . 20.66 9.72 16.15 


2* 90 . minus 20.66 equals 6.33. Investment tax credit equals .07 time 
net cash flows value at time Oof net cash flows equals 2L77. Present value at timeOo 

nows allocated to natural gas production equals .91 times 21.77 equals 19.81. 

Footnotes at end of document. 


Exhibit 9. —cashflow From Sales for 1973- 
74 Vintage Oas 

(In cents pe^ million cubic feet) 


Price=90.4* 


Royalty.. * 0.16 


Net revenue. g* 

Leas: 

Operating expenses.—.... 3.10X0.91* 2.82 

Regulatory expenses.*... 0. 20X0.91= .18 

Depreciation. 6.33X0.91 = 5.76 

Income before taxes.—.. .84 —8.76 

Taxes at 48 pet.4032-4.20 


Net income.... .4368—4.66 

Add: Depreciation. +5.76 


After tax cash flow-- .4368+1.20 


Note.—Price determination: 1/15 (6.9562) (0.4368P 
+1.201+0.948* 19.81. 

P. SUMMARY 

vHaving corrected the costing errors in 
the rate determination for 1973-1974 
biennium gas, it is necessary to consider 
the effect which the 930 rate with a 10 
escalator might have on eliciting new 
supplies of gas. APGA and others argue 
that the repricing of this gas will not 
result in greater gas production. We be¬ 
lieve that this assumption is incorrect. 
While we agree that the rate applies to a 
fixed category of gas (1973-1974 bien¬ 
nium gas), the rate increase is necessary 
because of the change in the tax laws and 
increased costs. In addition, the rate in¬ 
crease will provide both the incentive to 
maximize ultimate recovery of the quali¬ 
fying gas reserves and some additional 
capital for expanded exploration and de¬ 
velopment programs. 

As we have demonstrated earlier, the 
Opinion No. 699-H price adjusted only 
fox the change in tax treatment is 830 
per Mcf. 14 * Thus, our cost adjustments are 
minor by comparison. The reduction from 
the 1010 in Opinion No. 770 to the 930 
plus 10 per annum escalation determined 
herein Is largely attributable to the use 
of liquid cost allocation rather than the 
liquid credit approach, and the inclusion 
of the I 0 per annum escalator. 

The $.93 rate will be effective as of the 
date of the Issuance of Opinion No. 770. 
July 27, 1976. escalating at 10 per year 
beginning January 1, 1977. We reject the 
suggestion of IPR that the rate should 
have been retroactive. We admit that the 
rates prescribed herein were delayed by 
“regulatory lag”; however, the delay in 
setting the price at 93c should have little 
effect on the producer’s ability to earn an 
overall 15% rate of return, especially 
since depletion was available until July 1. 
1976. 

In accordance with the Commission’s 
order of August 13, 1976, m requiring re¬ 
funds of any rates collected over and 
above those ultimately prescribed in this 
proceeding, we will require any pro¬ 
ducers, other than those holding small 
producer certificates, to refund to their 
purchasers any amounts collected over 
the $.93 per Mcf rate, plus any adjust¬ 
ments thereto, for any sales of 1973-1974 
biennium gas. With respect to those pro¬ 
ducers holding small producer certifi¬ 
cates. they will be required to refund to 
their customers any amounts collected in 
excess of 130% of the $.93 per Mcf base 
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rate, plus any adjustments thereto, for 
any sales of 1973-1974 biennium gas, in 
accordance with Opinion Nos. 742. et seq. 

V. Non-Cost Factors 

APGA argues that the $1.42 rate es¬ 
tablished in Opinion No. 770 was set at 
the unregulated level of intrastate gas, 
and, in some cases, above that level and 
above the commodity values of certain 
substitutable fuels. APGA further argues 
that the $1.42 rate is not based on costs 
and, therefore, is unlawful. IPR, INGAA 
and Mountain Fuel Supply Company 
(Mountail Fuel) on the other hand, argue 
that the Commission has not adequately 
considered intrastate prices and the 
commodity values of substitute fuels. 
Both of these arguments are incorrect. 

Opinion No. 770 uses the discounted 
cash flow analysis of Opinion No. 699-H 
in computing the costs for the post- 
December 31. 1974 gas. That analysis 
was upheld by the Court in Shell Oil Co. 
v FP.C.. supra , where the Court found: 

The Commission’s long and often Judicially 
approved practice of basing rates on cost 
carriers a substantial presumption of validity 
which places a heavy burden on those who 
would refute it. (620 F.2d. at 1084) 

The Supreme Court in Mobil Oil Cor - 
poration v F.P.C., 417 U.S. 283. 301 
(1974), stated that the Natural Gas Act 
provides for the setting of rates equal to 
the utilities’ cost of service including a 
reasonable rate of return. However, the 
Court noted that the Commission, in its 
deliberations under the Act. was not lim¬ 
ited only to the concept of cost plus a 
reasonable rate of return. 1 * There is no 
question that the Commission is required 
to consider noncost factors in reaching a 
rate determination. This was made clear 
by the Supreme Court in In Re Permian 
Basin Area Rate Cases , 390 U.S. 747 
(1968), where the Court said: 

Cost and nor cost factors do not, as the 
Court of Appeals supposed, race one against 
the other; they must be, as they are here, 
harnessed side by side. The Commission's 
responsibilities necessarily oblige It to give 
continuing attention to values that may be 
reflected only Imperfectly by producers' costs; 
a regulatory method that excluded as Im¬ 
material all but current or projected costs 
could not properly serve the consumer in¬ 
terests placed under the Commission’s pro¬ 
tection. (390 U.S. at 816) 

Similarly, in affirming the Commis¬ 
sion’s decision in the Southern Louisiana 
Area Rate Cases (Austral), the Court of 
Appeals found that the need for dra¬ 
matically increased production justified 
the inclusion of non-cost elements that 
reflect the Commission’s assessment of 
the need to use price as a tool to influ¬ 
ence such production. Southern Louisi¬ 
ana Area Rate Cases v F.P.C., 428 F. 2d 
407 <5th Cir. 1970). 

As we indicated in Opinion No. 770, the 
most recent decision of the Supreme 
Court with respect to non-cost factors in 
a rate determination, occurred in F.P.C. v. 
Conway Corp., 44 U.S.L.W. 4777 (June 7. 
1976). There the Court found that the 
Commission must consider nonjurisdic- 

Footnotes at end of document. 


tional retail rate consequences in estab¬ 
lishing wholesale rates for jurisdictional 
electric utilities. The Court noted that 
“consideration of the relationship be¬ 
tween jurisdictional and non-jurisdic- 
tional rate structures is commonplace 
and is nothing more than is required by 
Colorado Interstate Co. v. F.P.C. 324 U.S. 
581 (1945)/' 

In prescribing the rates in Opinion No. 
770, the Commission used cost-based 
evidence to support a just and reasonable 
rate and went on to consider the rela¬ 
tionship of cost to such non-cost factors 
as intrastate prices, commodity values, 
inflationary impact, and supply and de¬ 
mand effects. 1 *® The Commission has pur¬ 
sued its traditional cost-based method¬ 
ology. i.e. that costs must form the 
fundamental basis of the rates, and that 
where non-cost factors are used, they 
constitute additional reasons supporting 
a just and reasonable rate. City of De¬ 
troit v. F.P.C., 230 F.2d 810 (1955), cert, 
denied sub nom., Panhandle Eastern 
Pipeline Co. v. City of Detroit. 352 U.S. 
829 (1956). Here the Commission re¬ 
views and updates the non-cost factors 
examined in Opinion No. 770 to ensure 
justness and reasonableness. 

A. INTRASTATE AND COMMODITY VALUES 

With respect to the actual intrastate 
prices, the cost-based price of $1.42 per 
Mcf does not appear to be unreasonable. 
During the first six months of 1975. the 
average price for intrastate sales under 
new contracts was $1.26 per Mcf, and the 
average price under renegotiated con¬ 
tracts was $1.42 per Mcf. During the last 
six months of 1975, the average intra¬ 
state price under new contracts was 
$1.29 per Mcf, and the average price 
under renegotiated contracts was $1.46 
per Mcf. A sizable increase was experi¬ 
enced in the first quarter of 1976, when 
the average intrastate price under new 
contracts climbed to $1.55 per Mcf. and 
the average price under renegotiated 
contracts climbed to $1.78 per Mcf. 160 
During the second quarter of 1976, the 
average intrastate price under new con¬ 
tracts increased to $1.59 per Mcf. al¬ 
though the average price under renego¬ 
tiated contracts decreased to $1.66 per 
Mcf. While some intrastate gas contract 
prices for 1975 and 1976 are below the 
$1.42 rate established in Opinion No. 
770, the majority of intrastate contract 
prices are above that rate. In any event, 
when the $1.42 cost-based rate estab¬ 
lished in Opinion No. 770 is considered 
in relation to the intrastate prices for 
1975 and 1976. it is clear that such rate 
is not unjust or unreasonable. 

With respect to the commodity values 
of substitute fuels, the average wellhead 
ecruivalency price paid bv electric utilities 
for residual (No. 6) fuel oil sold under 
contract during the twelve months end¬ 
ing January 1976. was $1.37 per Mcf 
equivalent. 101 The recent spot prices for 
the same residual (No. 6) fuel oil in June 
of 1976 averaged $1.31 per Mcf equiva¬ 
lent. 1112 The recent spot prices for cleaner 
burning No. 2 distillate, however, in June 
of 1976 averaged $1.57 per Mcf equiva¬ 


lents While the No. 6 residual fuel oil 
prices are lower than the $1.42 rate, it 
must be remembered that No. 2 distillate 
is a cleaner-burning fuel and. therefore, 
is better when compared with natural 
gas. At the same time, it is important to 
note that the FEA’s $11.40 per barrel 
upper tier price for oil at the wellhead in 
early 1976 translates to a wellhead equiv- , 
alency value of $1.67 per Mcf; 144 but this 
is an upper tier price. Stripper well oil 
prices were recently decontrolled and re¬ 
cent posted prices are substantially above 
this upper tier price. Again, after review 
of these commodity values, it cannot be 
said that the $1.42 per Mcf cost-based 
rate is unreasonable. 

B. USE OF ALTERNATIVE FUELS 

In discussing the equivalency value of 
substitute fuels, it is necessary to exam¬ 
ine the cost to consumers of using alter¬ 
nate fuels if sufficient supplies of gas 
are not forthcoming. While we recognize 
that the prices established by the OPEC 
cartel for imported oil are not cost-based 
in the traditional sense, the reality of 
cur Nation’s current dependence on that 
fuel must be considered in any determi¬ 
nation involving domestic fuel supplies. 
Imported and some domestic stripper oil 
is currently selling at a Btu equivalent 
price of $2.25 or more per Mcf. If domes¬ 
tic natural gas production is not in¬ 
creased. even greater reliance will be 
placed on foreign energy sources, which 
in turn would tend to put upward pres¬ 
sure on foreign fuel prices. 

In comparing the equivalent wellhead 
prices for domestic or foreign oil as a 
substitute for natural gas, it must also be 
remembered that these estimates do not 
reflect any costs for the conversion of 
facilities to make use of a different form 
of energy. The conversion costs to home- 
owners, commercial enterprises and in¬ 
dustries would be substantial even if it 
were technically feasible for such persons 
to use another form of energy. 

If the Nation is to rely upon foreign 
production of natural gas to supplement 
domestic shortfalls, the impact would be 
even more severe than that projected 
under Opinion No. 770. The Canadian 
National Energy Board has recently 
raised the export price for natural gas 
to-the United States from $1.60 per Mcf 
to $1.80 per Mcf, effective September 10, 
1976. and to $1.94 Mcf. effective Janu¬ 
ary 1, 1977.’“ Based upon the volume im¬ 
ported from Canada in 1974 (907 Bcf ». 
these higher prices will affect approxi¬ 
mately 7% of the total gas sold in inter¬ 
state commerce. The cost of importing 
liquefied natural gas (LNG) is even 
greater. The delivered cost to the pipe¬ 
line of LNG can be as high as $3.24 per 
Mcf. 

We. therefore, conclude that greater 
domestic production of natural gas, cou¬ 
pled with an adequate national conserva¬ 
tion program, would result in a more 
moderate impact upon the consumer. Tne 
rate structure established herein is the 
best available means of establishing that 
end. 
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C. INTERSTATE V. INTRASTATE SALES 

The total volume of jurisdictional nat¬ 
ural gas sold by domestic producers to 
interstate pipelines in 1973 was 12.9 Tcf. 
This figure decreased to 12.2 Tcf in 1974, 
and 11.4 Tcf in 1975. While intrastate 
volumes have also been declining, the in¬ 
trastate market has been obtaining the 


major share of reserve additions, as de¬ 
picted in Exhibit 10. 

If the price for natural gas sold in in¬ 
terstate commerce does not rise to com¬ 
pensate producers for higher costs and 
greater income tax liability, we would 
expect the depicted trend to continue, 
with almost all onshore gas being sold in 
the intrastate market and offshore gas 
not being developed expeditiously. 


Exhibit 10 .—Total reserve additions—Interstate v. Intrastate Associated and Non - 
associated Oas (Excludes Alaska) 


AG A reserve Interstate new supply » Inferred intrastate new supply » 

additions exclud--—---___ 

in* revisions Trillion cubic Percent Trillion cubic Percent 

Tillion cubic feet feet 

feet 


Year: 


1986... 

14.8 

10.0 

68 

4.8 

1967. 

14.8 

9.9 

67 

4.9 

1968.. 

9.8 

6.4 

66 

3.4 

mo . . 

9.6 

6.2 

64 

3.4 

1970.. 

11.3 

3.5 

31 

7.8 

1971. 

11.1 

2.2 

20 

8.9 

1972 ... 

HI. 7 

50 

47 

6.7 

1973. 

10.1 

1.7 

17 

6.4 

1974.. 

9.7 

2.4 

25 

7.3 

1976. 

10.0 

*1.3 

13 

8.7 


32 

33 
35 
38 
«9 
*0 
63 
*3 

I 5 

87 


» Form 16. FPC. excluding revisions. 

* Derived by assuming that intrastate reserve additions are equal to the difference between total AGA reserve 
addition# and the reserve additions committed to the interstate market. 

*Preliminary. 


D. EMERGENCY AND TEMPORARY SALES 

Over the past two years, through 
June 30, 1976, sales of approximately 905 
Bcf per year have been certificated by 
the Commission at the 52 cent level in 
Opinion No. 699-H. Prom September of 
1974 to June 30, 1976, approximately 176 
Bcf was sold by producers and intrastate 
pipelines to interstate pipelines as 60-day 
emergency sales. The average price for 
such sales was $1.13 per Mcf. 

The weighted average rate of 92<* on 
newly approved sales during the first 
half of 1976 is much more indicative of 
the true price of gas than the 52«* per 
Mcf rate commonly thought to be the 
operative rate: 


Type of sale 

Volume 

(billion 

cubic 

feet) 

Average 
price 
(cents per 
million 
cubic feet) 

Total 

revenue 

(millions) 

Opinion 609. 

Optional pricing- 

Din oil producer 

Limited term. 

6-d.iy emergency. 

112.7 

46.8 

62.1 

13.7 

63.0 

63.6 
144.0 
74.4 
83.8 
142.9 

$60,350 
67.408 
38.762 
8.735 
90.057 

ToiaL. 

288.8 

92.0 

266.312 


Thus, the effect of our new’ rates on 
the price of gas is less than commonly 

perceived. 

From these figures can be seen that a 
large fraction of the new annual sales 
approved by the Commission during this 
two-year period were 60-day emergency 
sales at a price well in excess of the 52 
Mc * ^teblished in Opinion No. 
r?* lt ^ certainly not in the public 
interest for interstate gas supplies to 
uepend upon such temporary emergency 
measures. Sound and effective policies 
must be established to guarantee these 
Footnotes at end of document. 


supplies. The rate structure established 
herein will go a long way in achieving 
that intended purpose. 

E. ECONOMIC IMPACT 

1. Original Impact Analysis. In 
Opinion No. 770, we estimated the dollar 
cost of the rates set therein at $1.52 bil¬ 
lion over the next 12 months. This esti¬ 
mate was derived from the following 
volumes: 



Volume 

Price 


Well commenced * 

(trillion 

difference 

Dollar 

cubic 

feet) 

(cents per 
million 

impact 

(billions) 



cubic feet) 

1973-74.. 

Jan. 1, 1975 to 

0.850 

61.4 

$0,437 

July 28. 1978. 

July 27, 1976 lo 

.760 

*96.9 

.719 

July 26, 1977. 

.376 

*96.9 

.360 

Total. 
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* See. opinion No. 770. — FPC —, p. D-12A. 

* 161.6-65.8 f/SA ft*. This includes average adjustments, 
to base rates and the average escalator effect. 


The projected production of 0.375 Tcf 
over the next 12 months was not a fore¬ 
cast of the effect of the new rates on fu¬ 
ture production, but was simply an ex¬ 
trapolation of the effect which the Opin¬ 
ion No. 699-H rate had on new dedica¬ 
tions. The above-referenced estimated 
volumes under Opinion No. 770. how¬ 
ever, were subsequently found to be be¬ 
low the actual volumes reported in pro¬ 
ducer and pipeline rate filings. 

2. Original Impact Errors. One of the 
main reasons for the volumetric discrep¬ 
ancy was the Commission’s incomplete 
data base. As previously indicated, a 
producer is only required to make a filing 
when it is first eligible for new rates. 
Once the eligibility for the new rate has 
been established, additional new wells or 
recompletions under the contract need 
not be reported to the Commission. While 


staff made some ad hoc adjustments to 
contract and rate filing data received 
by the Commission over the past two 
years in an attempt to adjust for these 
unknown volumes, the resultant esti¬ 
mates were low when compared to the 
actual producer and pipeline filings un¬ 
der Opinion No. 770. 

The second underlying reason for the 
volumetric discrepancy was the pro¬ 
ducers’ misinterpretation of eligibility 
for the new rates. A large number of 
filings under Opinion No. 770 included 
volumes of gas from recompletions that 
did not qualify for the new rates." 
Therefore, those filed volumes must be 
adjusted to reestimate the cost impact. 
While the original estimated volumes of 
gas flowing from January 1, 1973 to 
July 26. 1976, was 1.6 Tcf, the filings of 
producers and pipelines (adjusted for 
small producer production which is not 
filed and pipeline-owned production) 
amount to approximately 2.9 Tcf. These 
unadjusted volumes, as set forth in Ex¬ 
hibit 11, would indicate an estimated 
revenue increase for the industry of 
$2,145 billion, as reported by producer 
filings, and $2,042 billion, as reported by 
PGA filings. 

Exhibit 11.— Producer and POA filings 



Volume 

(trillion 

cubic 

feel) 

Price 
difference 
(cents per 
million 
cubic 
feet) 

Dollar 

Impact 

(billions) 

70 filing data 
Expanded: 

1973-74 vintage: 

770 filings_ 

1,252 

6L3 

$0,612 

Other small pro¬ 
ducers.. 

».139 

*66.7 

.093 

Pipeline produc¬ 
tion _;. 

*. 040 

4 51.3 

.021 

Total. 

1.431 

--- 

.768 

1975 to July 1976: 

770 filings_ 

1.327 

94.49 

1.263 

Other small pro¬ 
ducers_ 

*.147 

*79.2 

.116 

Pipeline produc¬ 
tion.. 

*.021 

4 94.4 

.020 

Total_ 

L 496 


1.389 

Total. 1973 to 
July 1976. 

2.920 


2.146 

POA filings: 1973 to 
July 1976. 



2.042 


1 Assumed to be 10 pet of total producer sales. Form 2 
data indicates small producers (10.000.000.000 ft* per 
year) are slight ly less than 15 pet of total producer safes. 
However, there Is some bias in that data due to the con¬ 
solidated reporting of small sales. Also, some small 
producers are included in the 770 rate filings. Thus 
10 pet is chosen as a reasonable modification of 15 pet 
for these factors. 

* 61.3X1.3=86.7f; this reflects opinion No. 742*s 30 
pci adjustment for small producers. 

* PGA filings sample by pipelines with producUon 
indicate that approximately 5 pet and 3 pet, respectively, 
of 1973-74 and 1975-76 production of 800,000.000 ft* and 
700,000,000 ft*, respectively, are eligible tor new rates. 

4 Same as filing producers. 

* 161.6—(66.6X1.3) -79.2e; Small producers not allowed 
30 pet adjustment on 1975-78 gas rate. 

These unadjusted PGA filings ($2,042 
billion) are, of course, based upon the 
erroneous interpretation of Opinion No. 
770 by producers. To accurately state the 
impact of the rate structure prescribed 
herein, the PGA filings must be adjusted 
to reflect the clarification of qualifying 
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gas UT and the reduction in the 1973- 
1974 biennium rate. 1 ” 

Based upon the best information now 
available, as contained in various filings 
and other sources available to the Com¬ 
mission. recompletions account for ap¬ 
proximately 5 to 10 percent of the 1973- 
74 biennium gas filings and 30 to 45 per¬ 
cent of the 1975-76 biennium filings by 
volume. Applying these percentages to 


3. The Cost Impact of Opinion No . 770- 
A. Using the adjusted flowing gas vol¬ 
umes and dollar impacts as a base, two 
further modifications must be made to 
ascertain the projected dollar impact of 
this Opinion. First, as stated earlier, we 
have modified the rate for 1973-74 gas 
as set in Opinion No. 770 to 93d per Mcf, 
increasing at 1* per annum beginning 
January 1,1977. 

The resultant volumes and dollar im¬ 
pacts are shown in Exhibit 12. The total 
volumes affected over the next 12 months 
are estimated at $1.49 to $1.78 billion. 

Spread over the approximate 11.5 Tcf 
of estimated gas flowing interstate over 
the next 12 months, this dollar impact 
translates between 13d and 15.5d per 
Mcf. The average residential gas rate for 
the forthcoming 12 month period, ex- 


the total volumes filed under Opinion 
No. 770, and scaled to agree in total with 
the PGA filing total, reduces the gas now 
flowing from wells commenced between 
January 1,1973 and July 26, 1976, to be¬ 
tween 2.0 and 2.3 Tcf, and the revenue 
increase thereon to between $1.37 and 
$1.61 billion. These estimates were com¬ 
puted as follows: 


eluding the increases herein, would be 
about $2.01 per Mcf “• so the percentage 
price increase for residences would 
amount to between 6.5 and 7.7 percent. 
The average residential bill would rise 
from $241 per year*° to between $256 and 
$260 per year, up $15 to $19 over the 
next twelve months. We reiterate that 
this national average cannot be assumed 
to be correct for all customers, as dif¬ 
ferent pipelines will have different price 
increases, depending on the vintages of 
the gas they purchase. These projections 
on residential impact may be somewhat 
understated since, as the appended staff 
report concludes, pipelines with residen¬ 
tial consumption comprising a large frac¬ 
tion of their total throughput appear to 
be more dependent upon the newer, more 
costly, wells. 


4. The Costs and Benefits of Opinion 
No. 770-A. It is important to make clear 
that these are average impact estimates 
associated with the direct effect of this 
Opinion. They do not reflect, among 
other things, that: 

(a) Any given distribution company 
may experience substantially higher or 
lower rate increases due to the particular 
mix of supply sources of their pipeline 
suppliers; 

(b) In some states intrastate prices 
may rise because the state allows “most 
favored nation” clauses in sales con¬ 
tracts, thus tying those contract prices to 
the highest price in the field (a clause 
disallowed by this Commission for inter¬ 
state sales contracts since 1961); 

(c) Some state regulatory commissions 
may raise the price of intrastate gas sub¬ 
ject to their Jurisdiction at the same 
time; and 

(d) Some pipeline transportation and 
distribution companies might have rate 
increases due to increased costs other 
than purchased gas which go into effect 
at the same time. 

At the same time, any calculation of 
the benefits of this Opinion must be cast 
in terms of the increased availability of 
natural gas that is less expensive than its 
substitute, and the fundamental value of 
husbanding a scarce natural resource 
through conservation in response to the 
higher prices. While it is difficult to spec¬ 
ify the benefits with as high a degree of 
accuracy as we have specified the costs 
above, the following items must be con¬ 
sidered: 

(a) The most frequent substitutes for 
natural gas are oil and electricity; im¬ 
ported oil at $13.50 per barrel is equiva¬ 
lent to a wellhead price of $2.00 per 
Mcf; m electricity at 4 cents per Kwh is 
equivalent to a wellhead price of approx¬ 
imately $10.80 per Mcf; I/a the most re¬ 
cent costs of LNG and SNG lie some¬ 
where between these two; if the 0.315 Tcf 
of new gas production capacity projected 
to commence over the next 12 months at 
an average new rate of $1.44 per Mcf 
would not have been forthcoming at the 
Opinion No. 699-H rate, and instead had 
been replaced by the above-mentioned 
alternative energy sources, the benefits 
resulting from the price differentials are 
apparent; 

(b) If sufficient gas production were 
not forthcoming, the conversion costs for 
using a different form of energy (i.e., oil 
or electricity) would be considerable; 

(c) The ever-increasing effect of 
spreading pipeline and distribution com¬ 
pany depreciation and fixed charges over 
smaller volumes of throughput would 
cause a substantial increase in rates for 
the consumer ; 

(d) there have been estimates made of 
the long run costs and benefits of Opin¬ 
ion No. 770; the staff report appended to 
Opinion No. 770 estimates the net benefit 
in 1980 to be $2.0 billion per year; 103 FEA 
estimates the average annual residential 
fuel bill would be 13% less in 1980 and 
10% less in 1985 as a result of the rate in¬ 
creases of Opinion Np. 770: “These re¬ 
ductions would result from less substiiu- 


Exhibit 12, — Cost impact of opinion No. 770-A 


IteoompWtion 

exclusion 

(percent) 


Estimated 
volumes 
(trillion oubic 
feet) 


Price difference Dollar Impact 


(cents per 
million cubic 
feet) 


(billions) 


High estimate: 

1975- 74. 

1976 lo July 26. 1976. 

Subtotal 1973-July 28, 1976. 

Next 12 months.... 

Total impact (high estimate).... 

Low estimate: 

1973-74. 

1976- July 26. 1978.. 

Subtotal 1973- July 26. 1976.. 

Next 12 months.... 

Total impact (low estimate)_ 


6 

30 


10 

46 


1.294 

.996 


2.009 
*. 247 


2.256 


1 43.3 
02.9 


2.290 ...— 


*.315 
2.605 .. 


1.226 

.763 


92.9 


‘43.3 

92.9 


92.9 


*0.660 

.925 


1.485 
.293 


1.778 


.631 

.727 


1.258 

.229 


1.487 


» Weighted average price differential (including State taxes) based upon 770 volumes as filed by producers and 
expanded to include other amsl) producers and pipeline production: 

l. 252X( 98.6-56. 5 )«. 527(i«. 6 -93X1.06) 


l. 252X( 98.6-56.5) 627(i*. 6-93X1.06) 

. 190X(128. 2-73.6) -.076(128.2-98.6X1.3; 73.6 -66.6XU) 
O10X( 98.6-66.5)-.017 


1.431 

.620 

1.431 


.620 


433 


* New dedications assumed at same rate as past 19 month period 1975 to July 26. 1976. E jg.. for the high estimate 

a 996 1 

-X12X—.315 Tof 

19 2 

Footnotes at end of document. 




Recompletion 

exclusion 

(percent) 

Estimated 
volumes 
(trillion cubic 
feet) 

Price difference 
(cents per 
million cubic 
feet) 

Dollar impact 
(billions) 

High estimate: 

1973-74 


.. 5 

1.294 

‘62.8 

•92.9 

*0.683 

.925 

1975 to July 26, 1976... 


30 

.996 

Total.. 



2.290 

---- 

1.608 

Low* estimate: 

1973-74 . 


10 

L226 

‘52,8 

.647 

.727 

1975 to July 26. 1976... 


45 

.783 

• 92.9 

<Pa4a1 



2,009 


1.374 








‘ Weighted average price differentials from exhibit 11, supra. 
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tion of more expensive fuel oil for natural 
gas in the residential market.” 

F. SUMMARY 

The Commission does not deny that 
Opinion No. 770 will have a significant 
economic impact. However, we firmly 
believe that the resulting increased gas 
supplies and subsequent reduced reliance 
upon more expensive alternative fuels 
not only mitigate the current cost to the 
consumer, but will result in a substantial 
long-term saving. The Natural Gas Act 
provides for the determination of a cost- 
based rate. Costs have increased dra¬ 
matically and under the Act will flow 
through to the ultimate consumer at 
some point. Accordingly, we have 
reached the determination that rising 
costs and decreasing supplies must be 
squarely faced. We have done so in this 
proceeding in an attempt to stem the 
worsening natural gas shortage. 

While the rate structure and eligibility 
criteria established herein result in a 
large dollar impact (because of the 
amount of eligible gas already flowing), 
the new rate structure established herein 
also remains in effect until the next bien¬ 
nial review. SucK rates will affect the 
producers’ expectation of the subsequent 
biennial rates. While we cannot bind the 
decisions of future Commissions, we be¬ 
lieve we have used the best available 
methodology for prescribing national 
rates. If producers share these beliefs, 
their exploratory and developmental de¬ 
cisions will be affected accordingly. 
Therefore, we do emphatically believe 
that our actions are in the consumers’ 
best interest and that we are fulfilling 
our Congressional regulatory mandate 
which, as determined by the courts, is to 
provide for an adequate supply of nat¬ 
ural gas at the lowest possible cost to the 
consumer. 

VI. Rate Adjustments 

A. DEEPER DRILLING 

The GHK Company and Gasanadarko, 
Ltd. (GHK), in their application for re¬ 
hearing, argue that the Commission 
erred in its finding that there was in¬ 
sufficient evidence upon which to predi¬ 
cate an increment to the return allow¬ 
ance provided for the rates established 
in Opinion No. 770 which is appropriate 
for drilling depths below 15.000 feet. 
They further allege that the Commission 
erred in failing to allow a return incre¬ 
ment that is reflective of the greater 
risks involved in deeper drilling. 

GHK has restated its long-held posi¬ 
tion that at least a 33-percent rate of 
return is necessary for high risk deep 
drilling as compared to conventional 
drilling. However, it once again fails to 
provide productivity data which is nec¬ 
essary to estimate unit investment costs 
upon which to apply the 33-percent rate 
of return. 

Deep wells obviously require greater 
capital than conventional wells. GHK 
reiterates its main contention that in¬ 
vestors in deep well drilling, if successful. 
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should realize or expect to realize a 33% 
return because of the large expenditure 
involving a single well. If the Commis¬ 
sion were to accept this logic they would 
be faced with further requests for higher 
profits involving any large capital ex¬ 
penditure for other type of exploration 
or development projects such as high- 
bonus Federal leases or multimillion dol¬ 
lar offshore platforms. On the other 
hand, a greater return may be required 
to attract investment capital into deep 
well projects. Even if 33% e.g., is the 
marginal or minimum return necessary 
to stimulate deep well investment, the 
Commission must be able to determine if 
the national ceiling of $1.42 or some 
other level will generate an average re¬ 
turn of 33% so as to avoid unnecessary 
or excess profits which are prohibited 
under cost based pricing. 

Excerpts from GHK’s earlier submit¬ 
ted comments imply impressive success 
ratios, 1 * 1 which imply lower risk, and that 
many deep wells are ’’super” producing 
wells. 1 *’ These statements lead us to be¬ 
lieve that low dry hole factors and high 
productivity may well offset higher drill¬ 
ing costs. GHK continues to assert that 
historical productivity data is non-exist¬ 
ent and unobtainable, or even if ascer¬ 
tainable, would produce imprecise unit 
costs. This is indeed amazing because the 
deep well investor, in order to determine 
if the 33% is actually realizable, must 
acquire reasonable estimates of the 
amount of gas reserves to be discovered 
and the well’s producing potential or de- 
liverability. If gas reserve estimates are 
truly unavailable to GHK, there should 
be grave concern as to the reliability of 
the 33% marginal return required. 

Lastly, an analysis of “super” wells of 
which 85% are deep wells, made by Re¬ 
sources Analysis Management Group 
(RAM) 1 * 7 on behalf of GHK, illustrates 
the potential rewards of a successful 
deep well. The study indicates the me¬ 
dian annual well production exceeds 7 
billion cubic feet or 7,000,000 Mcf. At the 
national base rate of $1.42 the producers 
would realize revenues in one year 
amounting to slightly less than $10,000,- 
000. Yet, GHK states that the investment 
in deep wells ranges from $2 to $10 mil¬ 
lion. je " Therefore, the potential return 
under the rates set herein appears quite 
high. 

GHK has filed no additional evidence 
in the application for rehearing. There¬ 
fore. we continue to deny the relief re¬ 
quested therein. However, as we stated 
in Opinion No. 770, should adequate data 
become available, we would consider the 
initiation of the proceedings required to 
determine the appropriate allowances 
for drilling efforts to depths greater than 
15,000 feet. 

IPR points out the fact that the Com¬ 
mission failed to provide special relief 
procedures in Opinion No. 770 for 
drilling to depths greater than 15,000 
feet and in water depths greater than 
250 feet. This was inadvertent. Accord¬ 
ingly. new subsection 18 CFR S2.56a(g) 
(1) is adopted to read as follows: 
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(1) Drilling Depths Greater Than 15,000 
Feet and Water Depths Greater Than 250 
Feet . For sales of natural gas made from 
wells with a total depth greater than 15,000 
feet (8,000 feet in the Appalachian and Illi¬ 
nois Basin Areas) and/or located in water 
depths greater than 250 feet, the seller may 
petition the Commission for relief from the 
rate established in subsection (a) and such 
relief may be granted by the Commission 
upon a showing that total cost of produc¬ 
ing such gas is in excess of the rate estab¬ 
lished in this decision. 

B. PIPELINE PGA FILINGS 

In Opinion No. 770, the Commission 
permitted jurisdictional pipelines with 
effective Purchased Gas Adjustment 
(PGA) clauses to make a one-time 
special PGA filing to track the increased 
rates paid to producers from July 27. 
1976. the effective date of Opinion No. 
770. Pipelines were permitted to file this 
special PGA increase on or before Sep¬ 
tember 27. 1976. to track all increases in 
purchased gas costs that were to have 
been filed by producers on or before 
August 26. 1976. 1 " 

INGAA seeks rehearing to modify tiffs 
provision and has suggested that the col¬ 
lection of purchased gas costs should be 
spread over a longer period to reduce 
the impact of the one-time surcharge on 
the consumer. On September 22, 1976, 
on the petition for declaratory orders 
filed by Southern Natural Gas Company 
and others, the Commission issued an 
order which permitted the pipelines with 
effective PGA clauses to spread the sur¬ 
charge over a twelve-month period and 
provided for a 9% carrying charge dur¬ 
ing the duration of the surcharge. How¬ 
ever, the Commission specifically noted 
that this action “does not constitute a 
grant or denial of any or all of the peti¬ 
tions for rehearing filed by any party 
herein, and is without prejudice to any 
contention made by any party in its peti¬ 
tion or application for rehearing or 
reconsideration.” 

Rehearing of the September 22. 1976 
order was sought by several parties as¬ 
serting that it was a final order under 
Section 19 of the Natural Gas Act. By 
order dated October 14, 1976, Order 
Granting Intervention. And Granting 
Reconsideration For Purposes Of Fur¬ 
ther Consideration, the Commission 
reiterated its admonition that the Sep¬ 
tember 22, 1976 order was not final, 
rather that it represented a temporary 
method to permit PGA increases to go 
into effect as of the September 27. 1976 
date set by Opinion No. 770, while re¬ 
taining the ultimate decision for our 
order on rehearing. Since any Opinion 
No. 770 rate increase was made subject 
to possible refund pursuant to our Au¬ 
gust 13, 1976 order in response to the 
decision of the District of Columbia Cir¬ 
cuit, permitting the flowthrough of PGA 
costs incurred because of Opinion No. 
770 did not harm any party. 

Our review of the submittals that led 
up to the September 22, 1976 and Oc¬ 
tober 14. 1976 orders, plus the points 
raised by INGAA in its application for 
rehearing of Opinion No. 770, demon- 
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strate that our disposition of the issue in 
our September 22,1976 order was correct. 
The original surcharge recovery period 
discriminated against winter heating 
season consumers who received little or 
no gas in the summer and fall, when the 
Opinion No. 770 rate increases went into 
effect, but were required to pay the sur¬ 
charge covering these costs primarily 
during the winter heating season. In 
order to eliminate this inequity it is ap¬ 
propriate to spread the surcharge over a 
twelve-month period. Since a pipeline 
would now have to pay out funds which 
would be recovered over an extended 
period of time, it is also appropriate to 
provide that the statutory 9% carrying 
charge lt0 be added to the surcharge until 
flowed through to its customers. We also 
conclude that our September 22, 1976 
order properly permitted pipelines to 
elect to commence the twelve-month 
period as of their normal PGA filing time 
or to have the surcharge begin Oc¬ 
tober 27, 1976, by filing for the increase 
by September 27,1976. 

On October 21, 1976. an order was is¬ 
sued in Docket No. RM75-14 “for Staff 
guidance and to appraise all affected 
parties of the Commission’s intent/* This 
order restated the applicability of the 
$ 2.56(a) rates to completions, perfora¬ 
tions or recompletions into a previously 
non-producing reservoir through the 
same well bore. The order required pro¬ 
ducer filings by November 1, 1976, which 
either corrected previous filings or con¬ 
sisted of a sworn affidavit attesting that 
the previous filings were in accordance 
with the Commission policy. Concur¬ 
rently therewith, an order was issued in 
Docket Nos. RP72-110 (PGA76-13), et 
al. t Algonquin Gas Transmission Com¬ 
pany, et al., which deferred until Decem¬ 
ber 1. 1976, the effective date of the pipe¬ 
line tracking filings and required a re¬ 
filing of the PGA*s on or before Novem¬ 
ber 10.1976. 

By notice issued October 28, 1976, the 
Commission granted an extension of 
time to November 8, 1976, for producer 
filings and extended until November 17, 
1976, the date for pipeline filings. 

This Opinion will require further 
changes in the producer rate filings pre¬ 
viously made on or before August 26, 
1976, which will necessitate commensu¬ 
rate pipeline adjustments. Accordingly, 
we will supersede the dates provided in 
the Notice of Extension of Time issued 
October 28. 1976, and require producer 
filings on or before November 12, 1976, 
to implement the provisions of this 
Opinion. Pipelines purchasing solely 
from producers should make their re¬ 
vised PGA filings on or before Novem¬ 
ber 22, 1976. in order to receive a De¬ 
cember 1. 1976, effective date. Pipelines 
purchasing from other pipelines or pro¬ 
ducers and pipelines jointly should file 
no later than November 24, 1976, to re¬ 
ceive the December 1, 1976 effetlve date. 

c. REFUNDS AND RATE REDUCTIONS 

DPR in its application for rehearing 
argues that the Commission has no au- 

Footiiotes at end of document. 
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thority to require a producer to waive 
any refund credit to which it was entitled 
under prior area rate opinions with re¬ 
spect to reserves previously dedicated 
but not yet delivered. This argument is 
in error. In Opinion No. 770 the Com¬ 
mission reaffirmed the determination 
made in Opinion No. 699-H that a pro¬ 
ducer should not be allowed to charge 
the new ceiling rate for the sale of gas 
and at the same time receive a refund 
credit for the same gas. That determina¬ 
tion was specifically affirmed by the 
Court in the Shell case, supra. 520 P. 2d 
at 1082—1083, as within the Commission’s 
discretion. 

With respect to IPR’s concern over gas 
delivered prior to July 27. 1976, the re¬ 
quired waiver under Opinion No. 770 has 
no applicability to any refund credit for 
gas delivered prior to the effective date 
of a producer’s use of the new ceilings 
prescribed in Opinion No. 770. m 

D. GATHERING ALLOWANCE 

In Opinion No. 770, the Commission 
determined that a gathering allowance 
should be added to the base rate on an 
area basis. This was consistent with 
Opinion No. 699-H and prior area opin¬ 
ions since the only evidence available 
was gathered in prior area rate proceed¬ 
ings on an area basis. 

IPR, in its application for rehearing, 
claims that no off-lease gathering allow¬ 
ance is provided in Opinion No. 770 for 
areas not covered by previous area rate 
opinions. This is somewhat misleading 
since most of the major rate areas, as 
designated by the Commission, have had 
an allowance for gathering established 
by earlier proceedings. 17 * 

In Opinion No. 749, certain off-lease 
gathering investment and expenses were 
included in the Production Costs on a na¬ 
tionwide basis. The throughput volume 
reported by the producers therein was 
1.416 Tdf, as of December 31, 1972. 1? * 
With respect to Witness Click’s 13 gath¬ 
ering systems installed since January 1. 
1970. with a throughput of .048 Tcf, it is 
unclear whether any of this throughput 
or any of these 13 systems were included 
in the cost of service underlying the 
Commission’s rate established in Opinion 
No. J49. In any event, the Witness Click’s 
sample is too small to provide any mean¬ 
ingful data. 

The Commission has historically added 
a gathering allowance, production taxes 
and royalty to the base rate on an area 
basis. If Witness Click had made his 
study on an .area basis, rather than by 
states, and identified the systems to avoid 
the possibility of double counting, per¬ 
haps his study would have some validity 
in determining a current off-lease gath¬ 
ering cost by area. 

Accordingly, since the cost of gather¬ 
ing gas to a central point in the field was 
included in the base cost data underlying 
the Commission’s flowing gas rate, and 
since Witness Click's limited data is un¬ 
identified and not broken down by areas, 
we find no justification for changing the 
gathering allowances recommended in 
Opinion No. 770. 


E. SMALL PRODUCERS 

As noted in Opinion No. 770, the Com¬ 
mission did not make small producers 
respondents to this proceeding since rates 
for small producers were the subject of 
a separate proceeding. Accordingly, small 
producers are entitled to the rates pre¬ 
scribed in Opinion Nos. 742, et seq. 

VTI. Policy Determinations 

A. VINTAGING 

In Opinion No. 770. the Commission 
abandoned the intended goal of Opinion 
No. 699-H to establish a single uniform 
national rate for all gas dedicated or 
wells drilled on or after January 1, 1973, 
and determined that separate cost group¬ 
ings for 1973-1974 biennium gas and 
post-December 31. 1974 gas should be 
established. The decision to do so was 
“based on a determination that the in¬ 
creased cost of exploration and produc¬ 
tion and the decreased productivity of 
wells (after December 31. 1974) should 
only be reflected in the rates for the cor¬ 
responding period and not for a prior 
period.” in Since the actual attendant 
cost and productivity data for the 1973- 
1974 biennium could be considered sep¬ 
arately. we determined that the more 
recent 1975 data should only be consid¬ 
ered prospectively and should not affect 
the 1973-1974 cost-based rate. 

In their applications for rehearing. 
IPR, Austral and Belco object to the re¬ 
instatement of separate ceiling prices for 
different vintages of gas. As support for 
their objections they cite the policy deci¬ 
sions of the Commission and the under¬ 
lying rationale in Opinion Nos. 699-H 
and 639. 17 * Although these arguments 
have some merit, they are rejected for 
the reasons set forth below. 

As we pointed out in Opinion No. 770, a 
careful examination of costs and rev¬ 
enues associated with the various facets 
of producer activities is essential in 
determining a just and reasonable rate. 
The Supreme Court made this very clear 
in Mobil Oil Corp. v. FPC , supra, where 
it found that the Natural Gas Act pro¬ 
vides for the setting of rates upon a cost 
of service approach. Of course non-cost 
factors must be considered (this is dis¬ 
cussed earlier in the Opinion), but cost 
must be the foremost concern in estab¬ 
lishing rates. 

IPR argues that the producer must re¬ 
ceive the “replacement cost” from gas 
currently being sold in order to have suf¬ 
ficient capital to invest in more expensive 
production. We find this argument unim¬ 
pressive when each of the “vintage” price 
levels is examined. Both the $1.42 rate 1 " 
and the $.93 rate lTT ample provisions m 
the rate of return calculations for the 
cost of capital. For wells drilled in the 
1973-1974 biennium, an adequate allow¬ 
ance is made in the $.93 rate or recover 
all capital costs. The same is true for 
wrells drilled after December 31, 1974. 

The Commission has provided for some 
additional funds for needed increases in 
capital expenditures by permitting “ex¬ 
piring” contracts to increase to the level 
of 52 cents per Mcf. XTB Furthermore, 
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Opinion No. 749 was issued by the Com¬ 
mission on December 31, 1975, establish¬ 
ing a rate of 29.5 cents per Mcf for gas 
flowing in interstate commerce on or 
after July 1, 1976. In the slip opinion the 
Commission at page 21 noted: 

In a period of rising exploration and 
development expenditures, this yielded a 
rather generous exploration and development 
allowance since the exploration and develop¬ 
ment expenditures properly attributable to 
flowing gas volumes are less than the 
amounts allowed. 17 * * 

The Commission concluded that: 

Plowing gas will carry a sufficient portion 
of the financing of new exploration and 
development. • • • 

After examination of these rate struc¬ 
tures, it is apparent that EPR’s “replace¬ 
ment price” argument is without merit. 

IPR also argues that a multiple vintage 
pricing system only results in an admin¬ 
istrative morass. We reiterate that we 
are aware of the problems occasioned by 
the continuance of the vintaging con¬ 
cept; however, the Commission has a re¬ 
sponsibility to minimize severe v and 
harmful economic dislocation due to in¬ 
creased rates. 160 In light of the demon¬ 
strable cost differentials associated with 
various vintages of gas and the impact on 
the public of permitting the price of all 
gas to eventually rise to a uniform na¬ 
tion rate based on most recent costs and 
productivity, we cannot continue our 
former policy of eliminating vintaging. 

As the Court pointed out in Shell Oil 
Co. v. FPC, supra: 

The Commission is not bound by its 
previous policies. As this Court and the 
Supreme Court have noted on various occa¬ 
sions, the rate structures which Introduced 
or adjusted vintaging were experimental. It 
Is necessary without a doubt that agencies be 
permitted latitude to evaluate old experi¬ 
ments and modify or abandon them when 
their best Judgment requires such a course 
of action. 520 P. 2d at 1077-1078. 

The Commission was not bound in Opin¬ 
ion Nos. 699, et seq. to the vintaging 
policies of prior area rate proceedings, 
just as we were not bound in Opinion 
No. 770 to the policies set forth in Opin¬ 
ion No. 699-H. The costs and benefits of 
vintaging were weighed in Opinion No. 
770 and titled in favor of continuing the 
vintaging concept For these reasons and 
those set forth in Opinion No. 770, the 
arguments of IPR, Austral, Aztec and 
Belco are hereby rejected. 

B. OFFSHORE V. ONSHORE RATES 

APGA, Congressmen and NYPSC, all 
raise the issue of pricing offshore gas 

Footnotes at end of document. 
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separately from onshore gas. They argue 
that since offshore gas is dedicated solely 
to the interstate market, offshore rates 
should not be affected by the onshore 
rates that are forced to compete with 
the unregulated intrastate market. Im¬ 
plicit in this argument, however, is the 
assumption that onshore costs are higher 
than offshore costs. The cost analysis 
below indicates that the contrary is 
probably true. 

As shown in Exhibit 13 the informa¬ 
tion now before the Commission indi¬ 
cates the cost-based rate for offshore gas 
could exceed both the rates for onshore 
gas and the overall rates established in 
Opinion No. 770. While offshore produc¬ 
tivity is many times higher than onshore 
or average productivity, drilling costs, 
dry hole costs and especially lease ac¬ 
quisition costs are considerably higher 
than their onshore counterparts. Such 
drilling and lease acquisition costs are 
set forth in Exhibits 14 and 15. 

If, as some parties claim and the sparse 
UDC data indicates, 181 offshore rates-of- 
take are faster than those employed in 
Opinion No. 770, 182 this would tend to 
lower the offshore cost-based price. 
Allowing for differences in rates-of-take 
between offshore and onshore gas would 
make the cost-based price difference of 
330 per Mcf smaller. 

Therefore, we conclude that at this 
time the available data indicate that a 
split between onshore and offshore pric¬ 
ing would lead to no appreciable differ¬ 
ences and, insofar as any differences 
exist, the data appear to indicate that 
the offshore price should be higher. 

Furthermore, irrespective of the rela¬ 
tive onshore and offshore costs we reject 
the suggestion of differential pricing for 
onshore and offshore gas because such 
pricing would distort the economic in¬ 


centives between the two. We believe that 
our pricing policy should be consistent in 
encouraging the drilling of comparable 
marginal wells, whether the wells are on¬ 
shore or offshore. 

It should also be noted that Congress¬ 
men and NYPSC misinterpret the Com¬ 
mission's purpose in reviewing un¬ 
regulated intrastate prices. The Commis¬ 
sion has not established rates in this 
proceeding, or any other rate proceeding, 
strictly to “compete” with the existing 
rates in the intrastate market. We have 
instead examined intrastate prices, as 
well as other non-cost factors, to ensure 
that the cost-based rates were just and 
reasonable. While it was our expressed 
hope that the $1.42 rate would attract 
certain gas which might be sold in the 
intrastate market, we did not establish 
that rate for competitive purposes. 
Therefore, any comparison of offshore 
prices and intrastate prices would be no 
different than a comparison between on¬ 
shore prices and intrastate prices. 


Exhibit 13.— Comparative pricing 


Over- On- Off¬ 
al! shore shore 


Drilling cost (dollars per foot)*.. $38.53 $84.97 

Siffil- ,2a 30 m 12 

foot per foot)*... 

Lease acquisition as fraction of 

successful well cost *_ 

Price without escalation: 

699-H model..._.... 

OEC model.... 


$109.32 
$100.74 


300 

196 

1,651 

$1.10 

$.23 

$4.28 

SI. 61 

$1.53 

$1.77 

$1.65 

$1.49 

$1.92 

$1.63 

$1.51 

$1.84 


1 JA8 data, excluding Alaska; see exhibit 14. 

• AO A/A PI data; midway between 8 (1988-76) and 9 
(1967-75) year weighted averages. All data currently in 
opinion No. 770, exhibit 4 (p.40). 

* JA8/Inteiiordata; see exhibit 15. 


Exhibit 14.— Drilling costs: offshore and onshore 
(excluding Alaska) 


Year 


0) (2) 
Current dollars 

Successful Dry hole 


(3) 

Index* 


(4) (5) 

Constant dollars 

Successful Dry hole 


Offshore: 

1973______ 

$78.24 

$66.61 

83.0 

$94.27 

$78.93 

1974--—___..... 

96.01 

96.42 

100.0 

94 01 

96.42 

1975............ 

Onshore: 

• 109.32 

* 100.74 

114.9 

*96.14 

*87.67 

1973. 

24.52 

18k 61 

83.0 

29.64 

18.81 

1974.. 

81.33 

21.79 

100.0 

31.33 

21.79 

1975...... 

1 34.97 

* 28 32 

114.9 

•30.44 

*20.30 


1 Projected -1973-74 averageX 114.9. 
* Average 1978-74. 


Source: (1) and (2): 
mittee Activities/' M 


Joint Association Survey. (3): 1PAA report of the Cost Study Committee, "Summary of Com- 
ay 1976. Adjusted Index. (4) and (5): (lfand (2)+(3) lor 1973 and 1974. 
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Exhibit 15.— Lease acquisition costs: Offshore and onshore 
[In millions of dollars) 


Year 

Lease acqulsit Ion costs 


Successful well costs 


Off-shore 

On-shore Overall 

Off-shore 

On-shore Overall 

1967. 

510 

810 

829 

* 403 

1,094 

1,497 

1968. 

1.346 

232 

1,578 

497 

1,086 

1,583 

1068.. 

112 

1,025 

1.137 

487 

1,236 

1,723 

1970._.. 

045 

(231) 

714 

421 

1,285 

1,706 

1971. 

06 

546 

642 

305 

1,202 

1.507 

1072. 

2.251 

(529) 

1,722 

389 

1,419 

1,808 

1973. 

3,082 

564 

3,646 

336 

1,660 

2,005 

1974.. 

5,023 

636 

5,659 

821 

2,386 

2,707 

Total, 1967-74.. 

13,365 

2,562 

15,027 

8.159 

11,377 

14,536 

Note.—R atio of total lease acquisition costs to total successful well costs: 




Offshore 






.. 4.23 

Onshore.,.._.... 






.. 0.23 

Total. 






.. 1.10 


Source: "Outer Continental Shelf Statistics," U.9. Department of Interior, Ocological Survey—Conservation 
Division, June 1976. JA8, joint oil and gas costs. 


The intrastate price for natural gas is 
merely a collateral consideration in as¬ 
suring that the offshore rates are just 
and reasonable. 

Accordingly, for the reasons set forth 
above, the arguments of APGA. Con¬ 
gressmen and NYPSC. are rejected. 

c. ASSOCIATED GAS 

APGA in its application argues that 
since by definition associated (casing¬ 
head) gas is merely a by-product of oil 
production, there can be no incentive to 
explore for it, and, therefore, the Com¬ 
mission's rationale of granting a $1.42 
rate to encourage exploration is inappli¬ 
cable. APGA also argues that the cost of 
associated gas is much lower than for 
non-associated gas and that it should be 
priced accordingly. 

These arguments are the same ones 
that have been raised and rejected in 
past area and national rate proceedings, 
and that have been resolved by the 
Supreme Court in Mobil Oil Corp. v. FPC, 
supra . where the Court said: 

New York objects to the Commission's 
elimination of the distinction in maximum 
permissible rates between casinghead gas and 
gas-well gas so far as new dedications are 
concerned. Casinghead gas has traditionally 
been treated as a by-product of oil and there¬ 
fore costed and priced lower than gas-well 
gas. The Court of Appeals held that *FPC 
acted within the bounds of administrative 
propriety in abandoning any such distinc¬ 
tion.' We cannot say that this conclusion, 
supported by the following reasoning, was 
error: 

We beUeve that several considerations sup¬ 
port this course of action: (1) the exigencies 
of administration demand the smaUest pos¬ 
sible number of separate area rates, Per¬ 
mian, supra, 390 U.8. at 761. ... (11) there 
is a serious problem of allocating the proper 
amount of exploration and development ex¬ 
penses between oil and gas. see SoLa 1: 428 
P. 2d 422 n. 30. (ill) imposing a lower price 
on casinghead gas might invite the diver¬ 
gence of such gas to the Intrastate market. 
Op: 588, 0 167. and (lv) making the produc¬ 
tion of casinghead gas economically unfeasi¬ 
ble might encourage profit-minded producers 
to flare It rather than market It—thus mak¬ 
ing natural gas In (the Southern Louisiana 
areal not merely a wasting but a wasted, as¬ 
set ••• 483 P. 2d. at 909. 

Footnotes at end of document. 


"Such pragmatic adjustments were used in 
Permian Basin as a way of equating first vin¬ 
tage gas and all casinghead gas, new and old. 
All that the Commission has done here is to 
equate ail new casinghead gas with all new 
gas Just as old casinghead has always been 
eouated with old gas-well gas." (417 U.S. at 
329 and 330). 

Because of the difficulty involved in al¬ 
locating the costs between oil and gas 
production and to provide the incentive 
to maximize the production of associated 
gas. we will continue to allow the same 
rates for gas as that allowed for “gas- 
well" gas. Accordingly, APGA’s argument 
is rejected. 

D. PIPELINE PRODUCTION 

APGA argues that the Commission 
erred in its decision to make the rates 
established in Opinion No. 770 applicable 
to pipeline production of natural gas. 
APGA cites the former Commission pol¬ 
icy in Opinion No. 568 ^ that pipeline 
production from leases acquired before 
October 7, 1969, would be priced on an 
individual company cost-of-service basis. 
However, APGA has submitted no new 
evidence which convinces us that the 
policy established in Opinion No. 699- 
H, 1M and later adopted in Opinion No. 
770,*® with respect to pipeline production, 
is unjust or unreasonable. 

APGA ignores the Commission’s policy, 
stated in Opinion No. 568, that: 

Pipeline producers are henceforth to be 
treated on a parity with Independent pro¬ 
ducers. By so doing we are encouraging In¬ 
tensified exploration by the pipeline pro¬ 
ducers. We would anticipate that gas pro¬ 
duced from leases acquired after the issuance 
of this opinion would be promptly dedicated 
in the public interest to assure the adequacy 
of the supply of natural gas. 

The primary reason for the departure in 
Opinion No. 770 from the policy set forth 
in Opinion No. 568, and for the adoption 
of the policy established in Opinion No. 
699-H was clearly stated in Opinion No. 
699—H at page 49 where Commission 
found: 

At the time these principles (in Opinion 
No. 568) were announced, the applicable area 
rate was dependent upon date of contract 
dedicating the production to the interstate 
market 110 rather than date of well com¬ 


mencement as established in this proceed¬ 
ing. The change of vlntaglng by a weU com¬ 
mencement date rather than date or contract 
should be applied to pipelines and pipeline 
affiliates as well as producers. There Is no 
difference between a well commenced on or 
after January 1, 1973. by a pipeline or pipe¬ 
line affiliate on a lease acquired prior to 
October 7, 1969, and a similar well com¬ 
menced on a lease acquired after that date 
Just as there is no difference between a well 
commenced by a pipeline or pipeline affiliate 
and a similar well commenced by a producer 
Since It is the time at which a well Is drUled 
that ultimately results in the greater portion 
of the cost of the gas supply rather than the 
costs incurred at the time the lease was ac¬ 
quired. the artificial distinction of lease ac¬ 
quisition date promulgated in Opinion No. 
568 should be eliminated from the national 
rate structure. 


110 Newly discovered reservoirs located on 
previously committed acreage were subject 
to the price determined by date of discovery 
rather than date of contract. 

This policy was subseauently upheld by 
the Court in Shell Oil Co. v. FPC. supra. 

The existing natural gas shortage re¬ 
quires the best efforts of all producers, 
pipelines, and pipeline affiliates to ex¬ 
plore for and develop new supplies of gas. 
The best efforts of the Commission are 
also required to provide prudent and 
efficient rate regulation. Accordingly, 
these best efforts should not be hindered 
by characterization by the “date of lease 
acquisition" or by necessity to review 
individual company costs-of-service cal¬ 
culations. Instead, we have determined 
that it is in the public interest for the 
national rate structure to include pipe¬ 
line production and that the rates for 
such production should be determined by 
date of well commencement.*" rather 
than by the date on which the subject 
lease was acquired. Therefore, APGA’s 
objection is rejected. This in no way 
changes the cost of service treatment for 
pre-January 1, 1973, wells drilled on 
leases acquired prior to October 7. 1969. 

The Cities Service Gas Company 
(Cities) has also sought rehearing of 
Opinion No. 770, arguing that qualifying 
production of pipelines and pipeline 
affiliates should be eligible for the $.93 
and $.52 rates. We want to clarify that 
such production of natural gas will 
qu alify for all of the rates prescribed in 
18 CFR 2.56a(a). Some confusion as to 
this issue was caused due to an error 
that appeared In the ordering para¬ 
graphs of Opinion No. 770; however, this 
was corrected in an errata notice issued 
September 21,1976. 

E. BIENNIAL REVIEW 

NYPSC indicates that it is contrary to 
the public interest to continue the bien¬ 
nial review because producers will delay 
the commencement of wells and the dedi¬ 
cation of new gas supplies until after 
January 1, 1977, in anticipation of a 
higher rate. We disagree with this argu¬ 
ment for the reasons set forth below. 

In Opinion No. 770, the Commission 
provided a 4-cent per Mcf annual escala¬ 
tor to reduce the initial rate and to at¬ 
tempt to avoid further vlntaglng. As indi- 
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cated In the opinion, the escalator would 
be effective quarterly “to avoid delayed 
drilling or dedication toward the end of 
each year in anticipation of escala¬ 
tion.” w The same logic is applicable to 
the use of an escalator with respect to 
the end of the biennial period. 

Whether costs in the next biennium 
will increase or decrease will naturally 
affect whether the post-December 31, 
1976 gas will receive the price to which 
the 1975-76 gas has~then escalated or be 
eligible for an entirely different rate. In 
any event, we believe that the biennial 
review allows the Commission the flexi¬ 
bility of making a comprehensive review 
of the impact of the then effective rates 
upon the producing industry and the de¬ 
mand for a supply of natural gas at that 
time. We also anticipate that the data 
sought by the Commission in PPC Forms 
40 and 64 will be available during that 
review. Accordingly, we will maintain the 
flexibility provided by a biennial review 
and reject the argument of NYPSC. 

P. ADVANCE PAYMENTS 

NYPSC. SDPUC and Congressmen ar¬ 
gue that the Commission failed to con¬ 
sider the effect of the advance payments 
program in its rate determination. They 
argue that vast amounts of capital were 
provided for the producers and that this 
fact should have been considered in the 
rate of return calculation. IPR, on the 
other hand, submitted into the record 
transcript at the oral argument a rate of 
return exhibit showing that the advance 
payments capital would have a minimal 
effect on the rate of return. IPR argues 
that advance payments should not be 
used to reduce the rate of return. 

We And IPR’s presentation at the oral 
argument to be erroneous. The IPR ex¬ 
hibit considers the $2 billion of advance 
payments in relation to the capital 
structures of a group of petroleum com¬ 
panies. With no attempt to separate the 
domestic natural gas operations of these 
companies, the advance payments would 
naturally have little effect on the group’s 
overall rate of return. 

As noted previously, the rates estab¬ 
lished by Opinion No. 770, as modified 
herein, are cost based and meet the test 
of the Hope case in that they 

• • • enable • • • jeachl • • • company to 
operate successfully, to maintain Its financial 
integrity, to attract capital, and to com¬ 
pete its Investors for the uses assumed 

hi light of this fact, it is appropriate 
and necessary to reconsider the impact 
or the Commission's advance payments 
Program which was one of several Com¬ 
mission programs established to supple¬ 
ment the rates allowed natural gas pro- 
^ c f. rs 1 order to provide additional 
capital to the producers for acceleration 
f^ xp i oration * development and produc- 
iion of natural gas reserves, as well as to 
P ovide dedication of additional onshore 
market gas reserves interstate 

We recognize that capital generated 
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through the advance payments program 
should no longer be required to bring 
badly needed gas supplies to the inter¬ 
state market. The rate structure set forth 
in this Opinion is designed to achieve 
the capital-formation objective. 

It should also be noted that the 
advance payments program is now 
terminated, 1 * and that only executory- 
portions of existing advance payments 
contracts can be exercised. While we 
have determined that any continuing 
advance payments should be considered 
in the prospective rate determination 
herein, we believe that those advance 
payments outstanding prior to the issu¬ 
ance of this Opinion should not be con¬ 
sidered. Certainly, it would be improper 
to penalize a producer without any prior 
notice by reducing its prospective rates 
because of its prior acceptance of ad¬ 
vance navments under a Commission-ap¬ 
proved program. Furthermore, these out¬ 
standing advance payments have pro¬ 
vided additional capital for exploration 
and development activities, during the 
period (January 1, 1973-July 27, 1976) 
when the rates collected were below the 
levels which we herein have determined 
to be just and reasonable. 

A review of the advance payments 
contracts on file with this Commission 
indicates that approximately $1.8 billion 
of advance payments are yet to be made 
by pipelines to producers under advance 
payments contracts. An even greater 
amount could be paid under incentive 
clauses depending upon producer per¬ 
formance and experience. In light of the 
rates and charges established herein, to 
continue to require consumers also to 
pay the carrying charges on these addi¬ 
tional advance payments clearly imposes 
a burden without concomitant benefits. 
This finding is underscored by the fact 
that the Commission's own analysis of 
the program found that, in general, it 
neither met the test laid down by the 
United States Court of Appeals for the 
District of Columbia Circuit in Public 
Service Commission of the State of New 
York v. Federal Power Commission , 511 
F.2d 338 (CADC 1975>, nor the Commis¬ 
sion's expectation of what the program 
would produce in the way of, inter alia. 
increased dedication of gas to the inter¬ 
state market and accelerated develop¬ 
ment of reserves already dedicated. 100 

The Commission would prefer to ter¬ 
minate that portion of the advance pay¬ 
ments program outright. We recognize, 
however, that this can be directly accom¬ 
plished onlv through the disallowance of 
such payments in the pipelines' rate 
base. Under these circumstances we are 
aware that a decision to disallow the in¬ 
clusion of all future payments in rate 
base under outstanding commitments 
which are yet executory could prove to 
be inequitable and very costly to pipe¬ 
lines with legally enforceable contract 
obligations to continue to make such ad- 
vances. u>l 

We shall, therefore, modify Opinion 
No. 770 and require a person or natural 
gas company to reduce the sales price of 


natural gas committed under any fur¬ 
ther advance payments by the cost of the 
advances borne by consumers. Thus, we 
shall modify Opinion No. 770 to provide 
that a person or a natural gas company 
who accepts advance payments made on 
or after 1 pm., EST., November 5, 1976. 
under an existing advance payments 
contract shall be entitled to charge the 
rates set forth herein and in subsequent 
biennial reviews less a carrying charge 
credit. The resulting adjusted rate shall 
be employed in the discharge of the obli¬ 
gations of any advance payments made 
after 1 p.m., E.S.T., November 5, 1976, 
for all gas delivered until an amount of 
gas has been delivered at the adjusted 
rate which has been reduced by total 
carrying charge credits equal to the 
amounts lawfully collected by the juris¬ 
dictional pipeline company as a result of 
including the advances in rate base. 

The carrying charge credit shall be 
computed on the current applicable rate 
less the sum of (1) the present value of 
the initial outlavs allocated to the pro¬ 
duction of one Mcf of natural gas; (2) 
the royalties associated with the produc¬ 
tion of one Mcf at the applicable price; 
and (3) the allocated operating and reg¬ 
ulatory expenses associated with the pro¬ 
duction of one Mcf. For example, with 
the rate on a well commenced in the 
fourth quarter of 1976 being $1.43 per 
Mcf. the carrying charge credit from gas 
from that well would be: 


cents 

Applicable price per Mcf less:_ 143.00 

Present value of initial out¬ 
lays 1 .-. 34.23 

Royalty at 10 percent.. 22 88 

Operating and regulatory ex¬ 
penses -*... 2.91 


Carrying charge credit per Mcf.. 82. 98 

’ Supra, p. 91. 

* Supra, p. 92. 


The consequent rate which would be 
used to discharge the carry charge on the 
advance payment would be 143.00-82.98 
= 60.02** lve per Mcf and if the carrying 
charges were $8,298. 10.000 Mcf (8298/ 
.8298) would have to be delivered at 
60.02c per Mcf before the applicable rata 
(i.e., $1.43 per Mcf), without carrying 
charge adjustment, could be charged. 

In computing the carrying charges to 
be reimbursed by the producer, the same 
return and income tax factors will be 
utilized as were used by the pipeline when 
including such post-November 5. 1976 
advances in the pipeline's rate base for 
purposes of setting rates charged its cus¬ 
tomers. Advance payments not resulting 
in production shall incur no carrying 
charges. 

Any “advances" made by pipelines to 
producers not receiving rate base treat¬ 
ment are considered the noniurisdic- 
tional affairs of the pipeline and producer 
in question and are not affected by this 
Opinion. 

Bv separate order we shall require 
pipelines periodically to report to us, inter 
alia, the producers to whom such post- 
November 5,1976 advances are made, the 
amount of such advances, the calculated 
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carrying charges thereon, the date gas 
commences to flow, and the amount of 
gas delivered from such projects. 

It is our belief that such carrying 
charges are higher than the interest rates 
the producers would be required to pay on 
conventional loans. We further believe 
that this fact will encourage such pro¬ 
ducers to renegotiate or terminate ex¬ 
ecutory provisions of presently outstand¬ 
ing advance payments contracts so as to 
eliminate the legal, obligation of pipe¬ 
lines to continue to make such payments. 

In the event any producer seeks to re¬ 
lieve the pipeline of its obligations to 
make such further advances and the 
pipeline refuses to accept such offer, we 
shall deny rate base treatment to such 
pipeline for any further payments made 
thereunder. 

G. REPORTING REQUIREMENTS ON NEW WELLS 
AND RECOMPLETIONS 

A question has arisen as to whether 
sales from a new well or from a new com¬ 
pletion operation into a particular reser¬ 
voir should qualify for the new rates pre¬ 
scribed in 18 CFR §5 2.56a (a) (1) and (3), 
infra, where the gas flowing therefrom 
could be produced from a different ex¬ 
isting well in the same reservoir at a 
lower rate. Our policy is not to allow 
any unnecessary wells or completions to 
receive the higher rate. 

Under 18 CFR §5 2.56a(a) Cl) and (3). 
any sale made from a well commenced 
on or after January 1,1973, whether that 
production is from an exploratory well or 
a later developmental well, would qualify 
for either the $1.42 per Mcf rate or the 
$.93 per Mcf rate, depending upon the 
commencement date of the well. 

The policy of pricing all new wells on 
the same basis has been supported by 
NYPSC in its application for rehearing 
and upon oral argument. IPR, on oral ar¬ 
gument. also endorsed this policy, de¬ 
tailing the geological reasons why fur¬ 
ther developmental wells might be neces¬ 
sary in certain circumstances. IPR, how- 
ever. admitted that abuse could occur if 
an old well were abandoned and a new 
well drilled in the same reservoir, and 
suggested that some reporting be re¬ 
quired if that situation arose. 

We are aware that the USGS and 
many states have regulations regarding 
the spacing of wells and the drilling of 
unnecessary wells. For example, the OCS 
Order 11 governing Gulf of Mexico area 
(U.S. Department of the Interior, Janu¬ 
ary, 1975) states: 

14. Location of Wells. A. General. The loca¬ 
tion and spacing of all exploratory and de¬ 
velopment wells shall be in accordance with 
appr oved programs and plans required in 30 
CFR 250.17 and 250.34. Such location and 
spacing shall be determined Independently 
for each lease or reservoir in a manner which 
will locate wells in the optimum structural 
position for the most effective production of 
reservoir fluids and to avoid the drilling of 
unnecessary wells. 

In the offshore lands where drilling 
and production is under USGS regula¬ 
tion and supervision, we will abide by 
their determination of the necessity to 
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RULES AND REGULATIONS 

drill additional wells or to recomplete 
older wells. 

With respect to onshore and offshore 
lands under state jurisdiction, we are 
concerned about the possibly conflicting 
objectives and the varied abilities and 
willingness of state agencies to enforce 
regulations. Hence, we will require pro¬ 
ducers to justify the need for any new 
well or any new completion within an 
established proration unit in the same 
reservoir. We will require the producer to 
provide explanations in wTiting justify¬ 
ing the need for the new well or the new 
completion, including any documents 
filed with and received from the State 
Regulatory Agency. While we are hopeful 
that state certification will suffice in most 
instances, w r e must assure that the new 
wells or completions are necessary be¬ 
fore allowing the higher prices. 

Accordingly, 18 CFR 2.56a(p) is added 
to the Commission's Regulations to re¬ 
quire producers to make a rate filing to 
collect the new gas rate for production 
from a new well or new completion with¬ 
in an established proration unit in the 
same reservoir; such rate filing shall be 
accompanied by a statement of eligibility 
which justifiesithe new well or new com¬ 
pletion for reasons other than price. The 
rate filing will be treated as an initial 
rate subject to review and verification 
of eligibility. Failure of a producer to 
file such eligibility statement and jus¬ 
tification of the need for the new well or 
the recompletion, will automatically pre¬ 
clude the sales from the new well or re- 
completion from qualifying for the rates 
prescribed in 18 CFR §§ 2.56a(a) (1) and 
(.3), and will limit the rate for sales from 
the new well or recompletion to rates 
applicable to sales from the existing well. 

H. RECOMPLETIONS 

NYPSC. in its application for rehear¬ 
ing and upon oral argument, submits 
that the separate completion of an exist¬ 
ing well into a new reservoir should not 
be classified as a well commenced after 
January 1. 1975. NYPSC argues that the 
major expenditures for such an opera¬ 
tion, including lease acquisition and ex¬ 
ploratory drilling costs, were undertaken 
in past periods at much lower costs. 
Alabama Gas Corporation, in its appli¬ 
cation for rehearing, requests clarifica¬ 
tion of a number of issues regarding date 
of reservoir discovery pricing provisions 
and. in its oral argument, suggests 
recompletions not be allowed the then 
effective national rate. IPR, on the other 
hand, cites the risks involved in drilling 
a new well and argues that the $1.42 per 
Mcf rate should be allowed for such 
recompletions. 

In Opinion No. 770, the Commission 
did not expressly address the issue of 
whether completion operations from an 
existing well into a reservoir not pre¬ 
viously produced by the well should 
qualify for the new rates established 
therein. However, to clarify its intention 
in Opinion No. 770 and to correct any 
misunderstanding of the parties with 
respect to recompletions, on October 21, 
1976 the Commission issued an order re¬ 


stating its intended policy. 1 ** In that 
order, the Commission stated: 

Sales of natural gas from such a comple¬ 
tion operation into a different reservoir (a 
reservoir not previously produced by the 
well) prior to January 1, 1973. in an existing 
well that “was commenced prior to January 1. 
1973, wiU continue to be subject to the ap¬ 
plicable area rate or national "flowing" gas 
rate established in Opinion No. 749. 1 * 4 

Sales of natural gas from a completion op¬ 
eration into a different formerly non-pro¬ 
ductive , reservoir during the period from 
January 1, 1973 to January 1. 1975, in an 
existing well commenced prior to January 1, 
1973, are not eligible for the $1.01 per Mcf 
rate established in Opinion No. 770, but are 
eligible for the 52 cents per Mcf rate pre¬ 
scribed in S 2.56a(a) (4) of the Commission s 
regulations. 

Sales of natural gas from any completion 
operation into a different formerly non-pro¬ 
ductive reservoir on or after January 1, 1973 
and prior to January 1, 1975, in an existing 
well commenced on or after January 1. 1973 
and prior to January 1. 1975. are eligible for 
the $1.01 per Mcf rate established in Opinion 
No. 770. 

Sales of natural gas from a completion op¬ 
eration into a different formerly non-produc¬ 
tive reservoir after January 1, 1975, in an 
existing well commenced prior to January 1. 
1973, are not eligible for the $1.42 per Mcf 
rate established in Opinion No. 770, but are 
eligible for the 52 cents per Mcf rate pre¬ 
scribed in Section 2.56a(&)(4) of the Com¬ 
mission's regulations. 

Sales of natural gas from a completion op¬ 
eration into a different formerly non-pro¬ 
ductive reservoir after January 1, 1975, in an 
existing well commenced on or after Janu¬ 
ary 1, 1973, and prior to January 1. 1975, are 
not eligible for the $1.42 per Mcf rate, but 
are eligible for the $1.01 per Mcf rate estab¬ 
lished in Opinion No. 770. 

Sales of natural gas from a completion op¬ 
eration into a different reservoir after Janu¬ 
ary 1, 1975, in an existing well commenced on 
or after January 1, 1975 are eligible for the 
$1.42 per Mcf rate established in Opinion No. 
770. 

There is no question that this repre¬ 
sents a departure from the prior Commis¬ 
sion policy under Opinion No. 699-H 
which permitted recompletions to obtain 
the new national rate. 180 While we do not 
question the wisdom of our predecessors 
on this issue, we do believe our decision 
to limit the applicability of the $1.42 and 
$.93 rates by the well commencement 
date is consistent with cost-based pric¬ 
ing and is necessary in this period of 
rapid cost changes. 

First, the costs associated with the 
drilling of a well in the 1973-1974 bien¬ 
nium or the 1975-1976 biennium were 
considered for rate purposes at the time 
of drilling, not at the time of recomple¬ 
tion. It is apparent from the cost analy¬ 
ses in Opinion Nos. 749, 699-H, and 770 
that wells drilled prior to January 1,1973 
were not as costly as those drilled sub¬ 
sequent to that date. It follows then that 
recompletions performed during the 
1973-1974 biennium and the 1975-1976 
biennium should not be priced at the 
same level as higher-cost wells drilled, 
but should be priced at some lower rate. 

Secondly, the $1.42 and $.93 rates es¬ 
tablished in this Opinion include cost 
components for. inter alia, dry' hole costs, 
other exploration costs, exploratory over¬ 
head costs and lease acquisition costs. 
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Clearly, the recompletion of a well does 
not involve the incurrence of these costs, 
and to that extent would not warrant the 
higher rates prescribed herein. 

Thirdly, it is likely that the reserve 
estimates associated with most recom¬ 
pletions are reported upon discovery at 
the time of the drilling of the well and 
not delayed until the performance of the 
completion operations. 1 * These reserve 
estimates were used in the productivity 
determination upon which the original 
price of the initial gas from the well was 
determined. Thus, it was presumed in the 
price calculations that gas from recom¬ 
pletion would be produced at the price 
effective at the time of drilling. 

Finally, the national rates as deter¬ 
mined for both the 1973-1974 and 1975- 
1976 biennia have a cost component for 
recompletion of $.02 and $.05 per Mcf, 
respectively. 1 * Therefore, the costs of 
materials, labor and the interruption of 
production associated with recomple¬ 
tion have been taken into account in the 
pricing of this gas at the time of initial 
drilling. This allowance is quite sub¬ 
stantial when taken at time zero for 
price-setting purposes (although not 
actually expended until the recompletion 
date) and allowed for all other than 
from the recompletion. 

While we have limited the applicability 
of the $1.42 and $.93 rates to well com¬ 
mencement dates, and thereby disal¬ 
lowed the eligibility of these rates for 
recompletions of wells drilled prior to 
January 1, 1973, we will not reverse the 
prior decision of the Commission in 
Opinion No. 699-H to permit recomple¬ 
tions in such wells to receive the $.52 
rate rather than some lower rate. 1 * 

We find that it would be unjust and 
unreasonable to require producers to 
rollback the price received for gas from 
recompletions performed prior to the is¬ 
suance of Opinion No. 770 in wells com¬ 
menced prior to January 1,1973. 

We realize that certain costs can be in¬ 
curred by producers in recompleting a 
well drilled prior to January 1, 1973. It 
is apparent that a price somewhat higher 
than the national rate for “old” gas is 
needed to induce producers to recomplete 
into higher formations with lower pres¬ 
sures. Thus, for supply enhancement, we 
find it reasonable to allow producers to 
continue to receive the Opinion No. 
699-H price treatment for any recom- 
Pietion in a well commenced prior to 
January 1, 1973, which results in produc¬ 
tion of gas from a formation not previ¬ 
ously produced in the wellbore. 

This pricing scheme negates the need 
for any and all reservoir pricing provi¬ 
sions of previous rate structures, thereby 
removing the ambiguous new reservoir 
distinction that was objected to by Mr. 
Kaiser (Small Producers for Energy In¬ 
dependence) and by the Alabama Gas 
Corporation in oral argument. Accord¬ 
ingly , the previously effective subsection 
titled "Newly Discovered Reservoirs On 
Previously Committeed Acreage" 1 * is 
hereby deleted. Any sales which qualified 
lor the rate presecribed in Opinion No. 

Footnotes at end of document. 


RULES AND REGULATIONS 

699-H under this previously effective 
"newly discovered reservoir” classifica¬ 
tion will continue to qualify for the rates 
prescribed in 18 CFR 2.56a(a>(6). 

We hereby determine that the date of 
commencement of a well shall be. for 
vintaging purposes, determinative of the 
rate applicable to sales of natural gas 
from all formations to be produced from 
that well bore (other than formations 
later penetrated by deeper drilling) not¬ 
withstanding any contractual dedication 
limitations thereupon. This, however, 
shall be subject to a producer’s entitle¬ 
ment to the Opinion No. 699-H rate for 
post-January 1. 1973 recompletions into 
different formations in a well commenced 
prior_to January 1.1973. 

Production from reservoirs penetrated 
for the first time through deeper drill¬ 
ing 300 in an existing well is eligible for 
the same rate as if the deeper drilling 
constituted the commencement of such 
well. 

In accordance with the Commission’s 
order of August 13. 1976,requiring re¬ 
funds of any rates collected over and 
above those ultimately prescribed in this' 
proceeding and in light of the Com¬ 
mission’s clarified recompletion policy, 
we will require any producers to refund 
to their purchasers any amounts col¬ 
lected from sales which have been de¬ 
termined to be ineligible for the $.93 or 
$1.42 rates prescribed herein. 

I. REFUND REQUIREMENTS 

In their applications for rehearing. 
APGA NYPSC, and the County of Erie 
and City of Buffalo, New York (Buffalo) 
ask for the continuance of the refund 
obligation imposed by the Commission in 
its order of August 13,1978,** in response 
to the injunction issued by the Court in 
APGA v. FPC, D.C. Cir. No. 76-1694. IPR 
on the other hand, believes that the Com¬ 
mission should exercise its discretion to 
order refunds or to refuse to order re¬ 
funds, of any rates collected by producers 
above the ceiling rates ultimately deter¬ 
mined to be just and reasonable. 

Under section 4(e) of the Natural Gas 
Act. the Commission always retains the 
power to order refunds of any rates col¬ 
lected by a natural gas company in ex¬ 
cess of the rates determined by the 
Commission to be just and reasonable. 
Since we believe that the rates prescribed 
herein are just and reasonable, it would 
be incongruous for us now to anticipate 
the reversal of this opinion by a review¬ 
ing Court, and to require refunds at this 
time. 

If this opinion is subsequently reversed 
or remanded by a reviewing Court, the 
Commission would treat the issue of re¬ 
funds on the merits based upon then 
existing circumstances. The question of 
whether to order refunds of any of the 
amount of monies collected by natural 
gas companies under the opinion presents 
questions of equities which should be 
weighed only after it has been deter¬ 
mined that excessive rates have been 
collected. Consumer Federation of Amer¬ 
ica v. FPC, 515 F.2d 347, cert denied, 423 
U S. 906 (1975). 
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The Commission in the past has exer¬ 
cised a number of available options when 
rates collected were later found to be un¬ 
just and unreasonable, e.g., the ordering 
of monetary refunds; directing the use 
of excessive funds; providing for natural 
gas work-off credits; or foregoing the 
ordering of refunds. To restrict these 
options by now requiring refunds, if the 
rates herein are later found to be exces¬ 
sive. would severely limit the Commis¬ 
sion’s flexibility to deal with factors 
which are not knowable at this time. 

In any event, we find that the rates 
established herein are just and reason¬ 
able, and we are confident that they will 
be upheld upon review by a Court, if any 
such review is sought. Accordingly, the 
suggestion of APGA, NYPSC and Buffalo 
is rejected. 

In accordance with the Commission’s 
order of August 13, 1976,** requiring re¬ 
funds of any rates collected over and 
above those ultimately prescribed in this 
proceeding, we will require any producers 
to refund to their purchasers any 
amounts collected for sales which pre¬ 
viously qualified for a higher rate under 
Opinion No. 770, but which herein have 
been determined to be ineligible for such 
higher rate. 

More specifically, those sales by both 
large and small producers that previously 
qualified for the $1.42 per Mcf rate (plus 
1£ per quarter escalation) under the 
“first dedication” classification,** rather 
than the “well commencement" classifi¬ 
cation.** no longer qualify for that rate, 
and are limited to the rate prescribed in 
18 CFR 5 2.56a<a) (3) (if the subject weU 
were commenced in the 1973-1974 bien¬ 
nial), or the rate prescribed in 18 CFR 
§2.56a(a)(5) (if the subject well were 
commenced prior to January 1,1973). 

Similarly, those sales, other than small 
producer sales, that previously qualified 
for the $1.01 per Mcf rate (plus If per 
annum escalation) under the “first dedi¬ 
cation” classification,** rather than the 
“well commencement” classification,** 
no longer qualify for the rate prescribed 
in 18 CFR 2.56a(a) (3). and are limited 
to the rate prescribed in 18 CFR 2.56a(a) 
<5). 

Those sales made by small producers 
that qualified for 130% of the $1.01 per 
Mcf rate (plus 1<? per annum escalation) 
under the "first dedication" classifica¬ 
tion. rather than the "well commence¬ 
ment” classification, no longer qualify 
for 130% of the rate prescribed in 18 
CFR 2.56a(a) (5). 

In all of the above Instances, producers 
are required to refund to their pur¬ 
chasers any amounts collected in excess 
of the respective rates established in this 
Opinion or in Opinion Nos. 742, et seq. 

J. OPTIONAL PROCEDURE DELIVERIES 

IPR has requested that 18 CFR 2.56a 
(a)(1) (ii) and (3) (ii) of the Commis¬ 
sion’s Regulations be amended. These 
subsections provide that certain sales 
may qualify for the new national rates 
"provided that no certificate for the sub¬ 
ject sale has been issued under the op- 
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tional procedure (18 CFR 2.75 ).'"*» IPR 
submits that such sales may qualify pro¬ 
vided that a final certificate no longer 
subject to appeal has not been issued and 
accepted for the subject sale under the 
optional procedure. 

In Opinion No. 770, we have adopted 
the same position set forth by the Com¬ 
mission in Opinion Nos. 699-H and 
699-1.** The Commission addressed the 
very issue raised by IPR in Opinion No. 
699-1, where the Commission said: 

In providing that producers who had filed 
for certificates pursuant to the optional pro¬ 
cedure could receive the national rate, we 
did not intend that those producers would be 
permitted to receive the national rate where 
such rate is more beneficial to the producer 
than the rate which was sought under the 
optional procedure and where deliveries have 
commenced pursuant to the optional proce¬ 
dure. That is the holding of the Texas Oas 
Exploration Corporation (Footnote omitted) 
case and Opinion No. 699-H does not reverse 
that holding. 

Opinion No. 699-H and section 2.56a(a) (2) 
(U) were not Intended to allow any pro¬ 
ducer who has commenced sales pursuant to 
section 2.75(n) (Footnote omitted) to file 
for the national rate in lieu of the applied 
for contract rate under the optional proce¬ 
dure. Initially, a producer has the choice of 
applying for a certificate under the optional 
procedure or the national rate, but after a 
choice has been made and the benefits of 
either certification procedure obtained, the 
producer does not have M the benefit of 
choosing the most advantageous (to it) of 
the two certification procedures authorized 
by the Commission without any resulting 
benefit to the purchasing pipeline or gas 
consumers dependent thereon. (Footnote 
omitted) We affirm our holding in Texas Oas 
Exploration Corporation that a producer who 
has enjoyed the benefits of the Order No. 
455 may not renounce the burdens of that 
order in an attempt to gain the more “ad¬ 
vantageous (to it)” burdens and benefits of 
the national rate structure. (Footnote 
omitted) Opinion No. 699-H and section 2.56a 
(a) (1) and (il) must be construed in light of 
this holding. 

Because of the potential for confusion 
exists, we find that it is in the public in¬ 
terest to amend section 2.56a(a) (11) as here¬ 
inafter set forth in Ordering Paragraph (A) 
to define the terms and conditions under 
which sales commenced pursuant to the 
optional procedure may be certificated at the 
national rate. Where the average price and 
escalations provided for in the contract filed 
pursuant to the optional procedure are eaual 
to or greater than the average price deter¬ 
mined pursuant to the national rate regula¬ 
tions without regard for any price increases 
which might result from the biennial review 
of the national rate pursuant to section 2.56 
a(n) (Footnote omitted) the Commission 
will determine whether to allow the producer 
the Just and reasonable rate under the na¬ 
tional rate structure, provided no certificate 
for the subject sale has been issued pursuant 
to $ 2.76. 

Where the contract originally filed pur¬ 
suant to the optional procedure has been 
amended since the date of filing, the producer 
will not be permitted to receive the national 
rate in lieu of the contract price unless the 
producer can demonstrate at a hearing before 
an administrative law Judge that the benefits 
under the national rate regulations are less 
than the benefits under the amended con- 
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tract and that the contract was not amended 
solely for the purpose of attemplng to gain 
the benefits of section 2.56a. This limitation 
is not In derogation of the producer's right 
to receive the national rate pursuant to sec¬ 
tion 2.75(o) as amended by Order No. 455B, 
_F.P.C..(November 25, 1974).” 

K. STATE REGULATORY COMMISSIONS 

In the oral argument conducted Sep¬ 
tember 16, 1976 in this proceeding, the 
State of Utah (Utah) requested that the 
Commission reconsider the $1.42 per 
Mcf rate determination as being exces¬ 
sive. Utah also informed the Commission 
that under present state law. Mountain 
Fuel would not be able to pass through 
the purchased gas cost increases, which 
were effective immediately under Opin¬ 
ion No. 770, for at least 30 days. Accord¬ 
ingly, Utah joins Mountain Fuel in op¬ 
posing the immediate effectiveness of the 
rates prescribed in Opinion No. 770. 

Mountain Fuel is one of the two gas 
distribution companies operating in the 
State of Utah. Approximately two-thirds 
of its gas supplies are purchased from 
outside the state. Under Utah law, 
Mountain Fuel must make a rate filing 
and give 30 days notice before an in¬ 
creased rate can take effect. If it is not 
permitted to recoup the rate increase 
provided in Opinion No. 770 for the 30 
days notice period. Mountain Fuel sub¬ 
mits that it will lose approximately $2.3 
million. 

As pointed out by both Utah and 
Mountain Fuel, the flowthrough of rate 
increases during the 30 day notice period 
is possible through a surcharge if the 
Utah Public Service Commission permits 
such after formal hearing. However. 
Mountain Fuel was apparently denied 
the surcharge after hearing for the rate 
increases established in Opinion No. 
699.*° 

In making the rate increases effective 
on July 27, 1976, we recognized the ur¬ 
gent need to secure new supplies of gas 
for the Interstate market, and the one 
and one-half year delay involved in the 
Issuance of Opinion No. 770.®* At the 
same time, we could not Justify making 
these rate increases effective retroac¬ 
tively because of the effect that such a 
determination would have on the con¬ 
sumer. Therefore, we permitted these 
just and reasonable rates to go into 
effect on the date of our rate determina¬ 
tion. 

While we are mindful of the potential 
hardship that Mountain Fuel could en¬ 
dure if the Utah Public Service Com¬ 
mission refuses to grant the surcharge, 
we can only conclude that in this situa¬ 
tion, the problem lies not with the Com¬ 
mission, but with the State of Utah. We 
have determined rates that are just and 
reasonable and that such rates should 
have been made effective on the date of 
that determination. 

The State of New Mexico (New Mex¬ 
ico) has also raised a relatively unique 
problem in its oral argument. New Mex¬ 
ico law does not preclude natural gas 
producers from including so called 
“favored nations clauses*' In their con¬ 


tracts. which have the effect of increas¬ 
ing all intrastate rates to the $1.42 level 
established in Opinion No. 770. 

At tlie same time, interstate rates 
would remain at the various “vintaged" 
rates, e.g.. 29.5 cents, 52 cents and 93 
cents, established by the Commission for 
sales interstate commerce. New Mexico 
argues that the continuance of the vin- 
taging concept works an undue hardship 
on the citizens of New Mexico who would 
be forced to pay the highest $1.42 rate 
for all gas supplies, while recipients of 
gas transported from New Mexico in in¬ 
terstate commerce would be purchasing 
the majority of such gas at the lower 
“vintaged" rates. 

New Mexico has a very special problem. 
It is one of the largest producing States 
of natural gas, yet has a very limited in¬ 
trastate market for its purchase. This 
has served to keep the intrastate price at 
a relatively low level. 113 However, by per¬ 
mitting producers to include indefinite 
escalation clauses in their contracts, all 
intrastate prices will now escalate to the 
$1.42 level. 

The Commission dealt with this prob¬ 
lem in interstate sales contracts in the 
Pure Oil case* 13 where it held that in¬ 
definite escalation clauses were contrary 
to the public interest. Increases in pro¬ 
ducer prices, triggered by indefinite es¬ 
calation clauses, result In a flood of al¬ 
most simultaneous filings. These filings 
bear no apparent relationship to the eco¬ 
nomic requirements of the producers who 
file them. Since the Natural Gas Act 
contemplates that prices, to be Just and 
reasonable, be related to economic needs, 
so called “favored nations clauses’* were 
held to be inoperative.® 4 

Many States have followed the ex¬ 
ample of the Commission by making 
such indefinite escalation clauses unlaw¬ 
ful. We now urge New Mexico to do the 
same. If we were to adopt the suggestion 
of New Mexico to establish a single uni¬ 
form rate based on average costs over 
time, producers would clearly not have 
the incentive to produce the gas needed 
by the Nation. Furthermore, if we were 
to adjust the cost-based national rates 
established herein to resolve an admit¬ 
tedly unique problem of an individuai 
State, we would be sanctioning a con¬ 
tractual arrangement that we previously 
found contrary to the public interest 
Again this is a problem the solution to 
which rests with the State. 

L. PERMANENT CERTIFICATES 

In response to the requests of IPR 
concerning Section 7(c) certificate ap¬ 
plications. we shall provide that per¬ 
manent certificates be granted in those 
cases where a pending Section 7(c) cer¬ 
tificate application for gas qualifying 
under this Opinion was on file as of July 
27. 1976. at the rates established in Sec¬ 
tion 2.56a of the Statements of General 
Policy and Interpretations of the Com¬ 
mission as determined in this Opinion. 

Certificates of public convenience and 
necessity for those certificate applica¬ 
tions. other than those for sales in the 
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Federal Domain, which had been noticed 
and for which the period for filing pro¬ 
tests or interventions had expired prior 
to July 27, 1976, are hereby issued as 
listed in Appendix C hereto. Applications 
for sales in the Federal Domain and 
those applications which either had not 
been noticed prior to July 27, 1976, or 
for which the notice period had not ex¬ 
pired, will be considered in the future. 

The applicants have filed FPC gas rate 
schedules or supplements to rate sched¬ 
ules on file with the Commission pro¬ 
posing to initiate, add, or succeed to nat¬ 
ural gas service in interstate commerce. 
Those FPC gas rate schedules or rate 
schedule supplements are now or have 
heretofore been accepted for filing and 
designated as indicated in Appendix C 
hereto. 

The authority granted herein is spe¬ 
cifically conditioned to the rate and 
charge set forth in § 2.56a of the Com¬ 
mission's General Policy and Interpreta¬ 
tions. Consistent therewith, the initial 
rate shall be the lesser of the rate pro¬ 
vided in the contract or the national rate 
provided in this Opinion. 

There shall be filed, within 30 days 
from the date of initial delivery three 
copies of a revised billing statement 
which clearly sets forth the components 
of the initial rate to be charged. 

For good cause shown, § 154.93 of the 
Commission's regulations is hereby 
waived to the extent necessary to permit 
filing of the contracts which contain im¬ 
permissible pricing provisions and/or 
provide for excess royalty payments. 
The granting of such waiver, however, 
does not constitute approval of such pro¬ 
visions and any rate increase based on 
said pricing provisions to the extent it is 
inconsistent with the provisions of 
§ 154.93 of the Commission’s regulations 
is subject to rejection. 

All persons making jurisdictional sales 
pursuant to the authority granted by 
these certificates are hereby given notice 
that the contractual obligations between 
the buyers and the sellers are incor¬ 
porated into the certificate obligations, 
and that the certificates are further con¬ 
ditioned to require that the sellers shall 
observe the standard of a prudent op¬ 
erator to develop and maintain deliver- 
ability from reserves dedicated here¬ 
under. 04 

M. ENFORCEMENT OF CONTRACTS AND REGU¬ 
LATION OF THE INTRASTATE MARKET 

Finally, in their applications for re¬ 
hearing, APGA and Congressmen ask 
-hat the Commission consider the en¬ 
forcement of existing certificates and 
contracts as an alternative to the rate 
increases in Opinion No. 770, for the pur¬ 
pose of bringing forth new supplies of 
natural gas for the interstate market. 
Service obligations of producers under 
sections 4, 5, and 7 5X4 of the Natural Gas 
Act, do not answer the questions of cost 
and rates with which the Commission is 
here concerned. Moreover, the arguments 
disregard the urgent need of the Nation's 

Footnotes at end of document. 
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natural gas consumers to elicit new sup¬ 
plies of gas for the interstate market. As 
we have indicated in this opinion and in 
Opinion No. 770, cost factors, non-cost 
factors, and the statistical evidence of 
decreasing production and dedication of 
gas to the interstate market, all prove 
the necessity for rates sufficient to gen¬ 
erate the vast amount of new explora¬ 
tion and development needed to fulfill 
our Nation’s future energy demands. 

The enforcement of presently out¬ 
standing certificates is a matter to be 
considered separately from a rate pro¬ 
ceeding such as this. The Commission is 
exercising its responsibility to oversee 
the continuing and on-going service obli¬ 
gations of natural gas companies under 
the Natural Gas Act. 217 See, for example, 
Order No. 539-B, Order Clarifying Prior 
Orders and Amending Section 157 of the 
Commission’s Regulations under the 
Natural Gas Act, July 30, 1976, appeal 
pending Shell Oil Co. v FPC, CA 5, No. 
76-3066; 18 CFR 157.41; Notice of Pro¬ 
posed Rulemaking, entitled “Rate Sched¬ 
ule Analysis on the Continuing Basis: 
FPC Form No. 108," issued December 17. 
1975, Docket No. RM76-10; and Opinion 
No. 780, Gulf Oil Corp., et al., issued 
October 15, 1976. 

APGA advances the additional argu¬ 
ment that the Commission should under¬ 
take to regulate the intrastate activities 
of jurisdictional natural gas companies. 
The Commission does not have statutory 
authority to do so. This identical argu¬ 
ment was made by APGA in a petition 
filed with the Court of Appeals for the 
District of Columbia Circuit in APGA, 
et al. v FPC, No. 75-1998. That petition 
was denied per curiam in an order of the 
Court dated March 3, 1976. 

APGA's argument is essentially an 
attempt to apply the Supreme Court’s 
1914 construction of the Interstate Com¬ 
merce Act in Houston East & West Ry. 
Co. v United States , 234 U.S. 342 (The 
Shreveport case) to the subsequently en¬ 
acted Natural Gas Act. It is plain, how¬ 
ever, that Congress knew of and specifi¬ 
cally disavowed Shreveport in enacting 
the Natural Gas Act. From the beginning 
Congress made it clear that the Commis¬ 
sion would have no authority to regulate 
intrastate supplies of natural gas. 

The scope of FPC jurisdiction to regu¬ 
late natural gas is set forth in Section 
1(b) of the Act, 15 U.S.C. 717(b); 

The provisions of this act shall apply to 
the transportation of natural gas in Inter¬ 
state commerce, to the sale In interstate com¬ 
merce of natural gas for resale for ultimate 
public consumption for domestic, commer¬ 
cial, industrial, or any other use, and to 
natural gas companies engaged in such trans¬ 
portation or sale, but shall not apply to any 
other transportation or sale of natural gas 
or to the local distribution of natural gas or 
to the facilities used for such distribution 
or to the production or gathering of natural 
gas. 

“Interstate commerce” is defined in 
section 2(7), 15 U.S.C. § 717a(7), as: 

• • • commerce between any point in a 
State and any point outside thereof, or be¬ 
tween points within the same State but 
through any place outside thereof but only 
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insofar as such commerce takes place within 
the United States. 

The Supreme Court has on several oc¬ 
casions carefully defined the limits of 
the Commission’s Congressionally au¬ 
thorized jurisdiction under the above- 
quoted provisions of the Act. 2 ** Foremost 
among these is Panhandle Pipe Line Co. 
v Public Service Commission of Indiana . 
332 U.S. 507 (1947), where the Court 
measured the FPC’s jurisdiction under 
Section 1(b) as follows: 

Three things and three things only Con¬ 
gress drew within Its own regulatory power, 
delegated by the Act to Its agent, the Federal 
Power Commission. These were: (1) the 
transportation of natural gas in Interstate 
commerce; (2) its sale in interstate com¬ 
merce for resale; and (3) natural gas com¬ 
panies engaged in such transportation or 
sale. 

The omission of any reference to other 
sales • • • in the affirmative declaration of 
coverage was not inadevertent. It was delib¬ 
erate. For Congress made sure its Intent 
could not be mistaken by adding the explicit 
prohibition that the Act “shall not apply to 
any other • • • sale • • V (Court's em¬ 
phasis. 332 U.S. at 516] 

Moreover, with the Commission's au¬ 
thority thus limited, the Act “had no 
purpose or effect to cut down state 
power" (332 U.8. at 517). In differentiat¬ 
ing the relative spheres of state and fed¬ 
eral regulation resulting from operation 
of the Act, the Court quotes the following 
legislative history: 

The States have, of course, for many years 
regulated sales of natural gas to consumers 
in intrastate transactions. The States have 
also been able to regulate sales to consumers 
even though such sales are in interstate 
commerce, such sales being local In character 
and in the absence of Congressional pro¬ 
hibition subject to State regulation. (See 
Pennsylvania Gas Co. v Public Service Com¬ 
mission (1920), 252 U.S. 23.) There Is no 
intention in enacting the present legislation 
to disturb the States in their exercise of 
such Jurisdiction.*" 

Based on the foregoing analysis the 
Court concluded in Panhandle, with re¬ 
spect to the Congressional intent em¬ 
bodied in the Act: 

Congress, it Is true, occupied a field. But 
It was meticulous to take in only territory 
which this Court had held the state could 
not reach. 

* • ♦ • • 

The Natural Gas Act therefore was not 
merely ineffective to exclude the saIcs now 
In question from state control. Rather both 
its policy and Its terms confirm that control 
(332 U.S. at 519, 521), 

See also, 8. Rep. No. 1162, 75th Cong. 
1st Sess. 2-3 (1937). 

Thus, APGA’s claim that the Com¬ 
mission has the power to regulate the 
intrastate market is simply wrong. The 
teaching of Panhandle as recently reaf¬ 
firmed by the Suoreme Court in F.P.C. 
v Louisiana Power & Light Co. (LP&L ), 
*06 US. 621. 636-641 (1972>, ao is simplv 
this: (1) Prior to enactment of the Nat¬ 
ural Gas Act the several states had cer¬ 
tain, constitutionally permissible au¬ 
thority to regulate the supply of nat¬ 
ural gas within their respective domains, 
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Including direct sales in interstate com¬ 
merce and wholesale and retail sales in 
intrastate commerce: (2) Congress, in 
enacting the Natural Gas Act of 1938 
did not choose to abrogate those regu¬ 
latory responsibilities theretofore per¬ 
missibly assumed by the states. 

Despite the clear demarcation between 
state and federal authority to regulate 
natural gas, Petitioners claim, relying 
on Shreveport, supra that this Commis¬ 
sion has authority “to take whatever 
actions are necessary to assure that in¬ 
terstate commerce is not discriminated 
against" by “intrastate rates" (Pet., p. 
7). Shreveport upheld the ICC’s author¬ 
ity under the Interstate Commerce Act 
to modify intrastate rates, not otherwise 
subject to its jurisdiction, when neces¬ 
sary to prevent discrimination against 
interstate commerce. However, nowhere 
in the Interstate Commerce Act does 
there appear language in any way re¬ 
sembling the broad prohibitions of Sec¬ 
tion 1(b) of the Natural Gas Act. 15 
U.S.C. § 717(b), which, after defining the 
area in which the Commission may act. 
expressly states that the authority thus 
granted does not: 

• • • apply to any other transportation or 
sale of natural gas or to the local distribu¬ 
tion of natural gas or to the facilities used 
for such distribution or to the production 
or gathering of natural gas. (Italics added.) 

Similarly, the anti-discrimination pro¬ 
visions of Section 4(b) of the Act, 15 
U.S.C. § 717c(b). upon which Petitioners* 
argument is based, limits the Commis¬ 
sion’s remedial powers to “any trans¬ 
portation or sale of natural gas subject 
to the jurisdiction of the Commission.*’ 
Section 4(b) provides: 

No natural-gas company shall, with respect 
to any transportation or sale of natural 
gas subject to the jurisdiction of the Com¬ 
mission, (1) make or grant any undue pref¬ 
erence or advantage to any person or sub¬ 
ject any person to any undue prejudice or 
disadvantage, or (2) maintain any unreason¬ 
able difference In rates, charges, service, 
facilities, or in any other respect, either as 
between localities or as between classes or 
service. (Italics added.) 

By contrast, section 3 of the Interstate 
Commerce Act,M9 U.S.C. 3. vests the 
ICC with far broader authority to rem¬ 
edy discriminations: 

It shall be unlawful for any common carrier 
subject to the provisions of this chapter to 
make, give, or cause any undue or unreason¬ 
able preference or advantage to any par¬ 
ticular person, company, firm, corporation, 
association, locality, port, port district, gate¬ 
way. transit point, region, district, territory, 
or any particular description of traffic, in any 
respect whatsoever: or to subject any par¬ 
ticular person, company, firm, corporation, 
association, locality, port, port district, gate¬ 
way. transit point, region, district, territory, 
or any particular description of traffic to any 
undue or unreasonable prejudice or disad¬ 
vantage in any respect whatsoever: Provided, 
however. That this paragraph shall not be 
construed to apply to discrimination, prej¬ 
udice, or disadvantage to the traffic of any 
other carrier of whatever description. 

The key difference between the two pro¬ 
visions is that in remedying disc rimina- 

Footnotes at end of document. 


RULES AND REGULATIONS 


tion the ICC, unlike the FPC. is not 
limited to “any transportation or sale 

• • • subject to the jurisdiction * • •** 
of the ICC. That difference in language 
formed the very basis of the Supreme 
Court’s decision in Shreveport . As the 
Court stated tn Shreveport, in reference 
to the language of Section 3 (234 U S. at 
356): 

This language is certainly sweeping enough 
to embrace all the discriminations of the sort 
described which it was within the power of 
Congress to condemn. There is no exception 
or qualification with respect to an unreason¬ 
able discrimination against Interstate traffic 
produced by the relation of Intrastate to 
Interstate rates as maintained by the carrier. 

In short, the Commission has no juris¬ 
diction to remedy discrimination caused 
by rates for natural gas sold in the intra¬ 
state markets by regulating the Intra¬ 
state rates. As the Court of Appeals for 
the District of Columbia Circuit stated in 

Mobile Oil Corp . v. FPC, -U.S. App. 

D.C. -. 463 P. 2d 256. 263 (DC. Cir. 

1972). while preventing discrimination 
may be an otherwise valid concern: 

• • • it Is not sufficient Justification upon 
which to base an expansion of the Act to 
activities clearly not within Its terms. • • • 
The FPC Is limited by the provisionfe] es¬ 
tablishing its jurisdiction • • •. 

Accordingly, as the Supreme Court stated 
in Panhandle, supra, APGA’s remedy “is 
the power of Congress to correct abuses 
in regulation if and when they appear" 
(332 U.S. at 522). See also FPC v, Con¬ 
way Corp., et al 44 Law Week 4777, 
wherein the Court held that the Com¬ 
mission is correcting the effects of un¬ 
lawful discrimination may not “* • •in¬ 
vade a non jurisdictional area • * V” 

For the reasons stated above, this sug¬ 
gestion of APGA is hereby rejected. 

vm. Conclusion 

The just and reasonable national base 
rate for qualifying post-December 31, 
1974 gas supplies dedicated to the inter¬ 
state market is $1.42 per Mcf. escalating 
one cent per quarter. The revised just 
and reasonable base rate for qualifying 
1973-1974 biennium gas supplies is $0.93 
per Mcf. escalating one cent per year. 
The just and reasonable rate for gas 
qualifying under “expiring contracts" is 
$0.52 per Mcf, escalating one cent per 
year. Each of the elements of the rate 
structures is dependent upon all of the 
other elements and stands not by itself 
but as part of the whole. 

Natural gas fills the energy needs of 
millions of homeowners throughout the 
country. It should also be noted that 
natural gas has been supplying almost 
50 percent of the energy consumed by 
the industrial sector of the economy. 231 
The availability of increased gas supplies 
to the industrial sector, particularly to 
those industries where gas cannot be ef¬ 
ficiently replaced with other fuels, will 
contribute to increased productivity and 
a growing national economy. Failure to 
provide adequate rates would ultimately 
lead to greater unemployment and an 
adverse impact upon the Nation’s econ¬ 
omy. environment, and quality of life. 


We have “adopted a total rate struc¬ 
ture to motivate private producers to 
fully develop (the Nation’s natural gas) 
resources" 223 while assuring the con¬ 
sumer an adequate supply of gas at a 
reasonable rate. This total rate struc¬ 
ture represents a solution “capable of 
equitably reconciling the diverse and 
•conflicting interests"* 23 which are pre¬ 
sented on the record of this proceeding. 

Both the $1.42 and $.93 rates repre¬ 
sent “increased prices that would help 
in generating capital funds and In meet¬ 
ing rising costs * • • and which are • • • 
deemed necessary to expand future pro¬ 
duction.” 334 The rates and the periodic 
escalations of these rates are necessary 
to ensure the allowance of a just and 
reasonable cost-based rate and “were a 
proper subject for the exercise of ad¬ 
ministrative discretion." 

The continuance of the “roll over" 
contract treatment also permits flowing 
gas to bear part of the capital formation 
burden for future exploration and devel¬ 
opment activities. The Supreme Court in 
Mobil Oil Corp. v. F.P.C., supra, has up¬ 
held this decision to “place the burden 
of those payments on all users rather 
than on those alone who purchased gas 
In the future."* 3 We “have reached a 
well considered, expert decision on this 
issue" and found that “a commitment of 
new funds is necessary to alleviate the 
natural gas shortage." ** 

Therefore, we are of the opinion that 
the “overall balance" of the rate struc¬ 
ture established herein is just and rea¬ 
sonable. 

The Commission finds: 

(1) The notice and opportunity to par¬ 
ticipate in this rulemaking proceeding 
with respect to the matters currently be¬ 
fore this Commission through the sub¬ 
mission in writing of data, views, com¬ 
ments and suggestions in the manner 
described above are consistent and in 
accordance with the procedural require¬ 
ments prescribed by 5 U.S.C. 553. 

(2) Because of the administrative de¬ 
lays experienced on the issuance of 
Opinion No. 770 and the urgent need for 
production of new supplies of natural gas 
for the interstate market, good cause 
exists for the revisions adopted herein to 
become effective July 27, 1976. the date 
of the issuance of Opinion No. 770. 

(3) The revisions adopted herein are 
In the public interest and are necessary 
and appropriate for the proper adminis¬ 
tration of the Natural Gas Act. It is 
necessary and appropriate for the pur¬ 
poses of that Act to order as hereinafter 
provided. 

The Commission, acting pursuant to 
the provisions of the Natural Gas Act. 
as amended, particularly sections 4, 5. 7, 
8. 14. 15. and 16 thereof (52 Stat. 822 
823. 824, 825. 828. 829. 830 (1938): 56 
Stat. 83. 84 (1942): 61 Stat. 459 (1947) . 
76 Stat. 72 (1962) : 15 U.S.C. 717c. 717d. 
717f. 717g, 717m. 717n, 717o (1970 >. 
orders: 

(A) The Statements of General Policy 
and Interpretations of the Commission. 
Part 2 of Subchapter A of Chapter I of 
Title 18 of the Code of Federal Regula- 
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tions. are hereby amended by revising 
ft 2.56a as follows: 

§ 2.56a National rate* for Rales of nat¬ 
ural gas from wells commenced on 
or after January 1, 1973, and certain 
other sales. 


(a) Base national rates. Notwithstand¬ 
ing any other provisions of the General 
Rules of the Federal Power Commission, 
or the Regulations under the Natural 
Gas Act, sales of natural gas in inter¬ 
state commerce which qualify under the 
provisions of this subsection (a) may be 
made at rates herein provided. 

(1) Sales of natural gas in interstate 
commerce for resale may be made, at a 
rate of $1.42 per Mcf (at 14.73 psia), ex¬ 
clusive of all State or Federal production, 
severance or similar taxes, and subject 
to the adjustments provided in this 
5 2.56a, and the escalation provided in 
paragraph (a)(2), provided; 

(1) The sale is made from a well com¬ 
menced on or after January 1, 1975. 

(2) The price prescribed by paragraph 
(a)(1) of this section may be increased 
by an amount not to exceed 1 cent per 
Mcf per quarter commencing on Octo¬ 
ber 1,1976, and the first days of January, 
April, July, and October of every year, 
thereafter, for the term of the contract 
dedicating the subject gas for sale in 
interstate commerce pursuant to the 
terms of the sales contract until such 
time as the price prescribed in para¬ 
graph (a)(1) shall be redetermined ac¬ 
cording to the provisions of paragraph 
(m) of this section. 

(3) Sales of natural gas in interstate 
commerce for resale may be made at a 
rate of $0.93 per Mcf (at 14.73 psia), ex¬ 
clusive of all State or Federal produc¬ 
tion, severance or similar taxes, and sub¬ 
ject to the adjustments provided in this 
section, and the escalation provided in 
paragraph (a> (4) of this section, pro¬ 
vided: 

(i) The sale is made from a well com¬ 
menced on or after January 1, 1973, and 
prior to January 1,1975. 

(4) The price prescribed by this para¬ 
graph (a) (3) of this section may be in¬ 
creased by an amount not to exceed 1.0 
cent per Mcf per annum commencing on 
January 1, 1977, and the first dav of 
every year thereafter for the term of the 
contract dedicating the subject gas for 
sale in interstate commerce pursuant to 
the terms of the sales contract until such 
time as the price prescribed in paragraph 
(3) of this subsection (a) shall be re¬ 
determined according to the provisions of 
paragraph (m) of this section. 

( 5) Sales of natural gas in interstate 
commerce for resale may be made at a 
rate of 52 cents per Mcf (at 14.73 psia). 
exclusive of all State or Federal produc¬ 
tion. severance or similar taxes, and sub- 
go the ac ^ usto tents provided in this 
sz.56a, and the escalation provided in 
Paragraph (a)(6), provided the sale is 

Pursuant to a replacement contract 
* sale was formerly made pur- 
lim5L t0 J a P^manent certificate of un- 

1 ted duration under such prior con- 
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tract which expired of its own term on or 
after January 1, 1973, or pursuant to a 
contract executed on or after January 1, 
1973, where the prior contract expired by 
its own terms prior to January 1, 1973. 

(6) The price prescribed by this para¬ 
graph (a)(5) may be increased by an 
amount not to exceed 1.0 cent per Mcf 
per annum commencing on January 1. 
1977, and the first day of ever year there¬ 
after for the term of the contract dedi¬ 
cating the subject gas for sale in inter¬ 
state commerce pursuant to the terms of 
the sales contract until such time as the 
price prescribed in paragraph (a)(5) of 
this section shall be redetermined ac¬ 
cording to the provisions of paragraph 
(m> of this section. 

(b) Tax adjustments. The applicable 
rates prescribed in paragraph (a) of this 
section shall be adjusted upward for all 
State or Federal production, severance, 
or similar taxes, effective the date de¬ 
liveries are commenced, and shall be ad¬ 
justed upward by 100 percent of any in¬ 
crease in such taxes subsequent to the 
date deliveries were commenced, and 
shall be adjusted downward by 100 per¬ 
cent of any decrease in such taxes sub¬ 
sequent to the date deliveries were com¬ 
menced. 

(c) Quality adjustments. For natural 
gas sold in interstate commerce for re¬ 
sale at any of the rates prescribed in 
paragraph (a) of this section, quality 
standards and the resulting adjustments 
to the base national rate shall be made 
as follows: 

(1) Btu Adjustment, (i) For natural 
gas containing more than 1,000 Btu's 
per cubic foot, at 60°F. and 14.73 psia, 
upward adjustments shall be made on a 
proportional basis from a base of 1,000 
Btu's per cubic foot; and for natural 
gas containing less than 1,000 Btu’s per 
cubic foot, at 60°F. and 14.73 psia, down¬ 
ward adjustments shall be made on a 
proportional basis from a base of 1,000 
Btu’s per cubic foot. 

(ii) This adjustment shall be made 
after the rate prescribed in paragraph 
(a) of this section Ls adjusted for taxes 
pursuant to paragraph (b). 

<iil) The Btu content of the natural 
gas used in computing this rate adjust¬ 
ment shall be the number of British 
thermal units (Btu) produced by the 
combustion, at constant pressure, of the 
amount of the gas which would occupy 
a volume of 1.0 cubic foot at a tempera¬ 
ture of 60° F. saturated with water vapor 
and under a pressure equivalent to that 
of 30.00 inches of mercury at 32° F. and 
under standard gravitational force (980 - 
665 centimeters per second squared > with 
air of the same temperature and pres¬ 
sure as the gas, when the products of 
combustion are cooled to the initial tem¬ 
perature of the gas and air and when 
the water formed by combustion is con¬ 
densed to the liquid state. 

(2) Other quality adjustments . All 
quality standards and the resulting ad¬ 
justments to the rates prescribed in par¬ 
agraph (a) of this section shall be made 
in accordance with the provisions of the 
particular gas sales contract except that 


all Btu adjustments shall be governed 
by pargaraph (a)(1) of this section. 

(d) Gathering allowances. The base 
national rates prescribed in subsection 
<a) of this Section, as adjusted for Btu 
content and applicable taxes, shall be 
adjusted for gathering activities as 
follows: 

(1) Appalachian-Illinois basin areas. 
The gathering allowance shall be 1.0 
cent per Mcf for all sales of natural gas 
made from wells located in the Appa¬ 
lachian-Illinois Basin Areas. 

(2) Hugoton-Anadarko area. The 
gathering allowance shall be the amounts 
prescribed below where delivery of the 
gas is made after substantial off-lease 
gathering by the producer, whether at a 
plant tailgate or at a central point in the 
field. 

(i) For gas produced in the Panhandle 
and Hugoton Fields, the allowance shall 
be 2.5 cents per Mcf. 

(ii) For gas produced from fields or 
reservoirs other than the Panhandle or 
Hugoton Fields (the "Other Fields”), 
the allowance shall be 1.0 cent per Mcf. 

(3) Other southwest area. The gather¬ 
ing allowance shall be the amounts pre¬ 
scribed below where the gas is delivered 
to the buyer at a central point in the 
field, the tailgate of a processing plant, a 
point on the buyer's pipeline, or an off¬ 
shore platform on the buyer’s pipeline 

(i) For gas produced in the Other 
Oklahoma Area, Texas Railroad District 
No. 9. and Northern Arkansas, the allow¬ 
ance shall be 1.5 cents per Mcf. 

(ii) For gas produced in Texas Rail¬ 
road District Nos. 5 and 6, Northern 
Louisiana, and Southern Arkansas, the 
allowance shall be 1.0 cent per Mcf. 

(iii) For gas produced in Mississippi 
and Alabama, the allowance shall be 1.25 
cents per Mcf. 

(4) Permian basin area. For gas pro¬ 
duced in the Permian Basin Area, the 
applicable gathering allowance shall be 
1.5 cents per Mcf where delivery is made 
after substantial off-lease gathering by 
the producer, whether at a plant tailgate 
or a central point in the field. 

(5> Rocky Mountain area. For gas pro¬ 
duced in the Rocky Mountain Area, the 
applicable gathering allowance shall be 
1.0 cent per Mcf where delivery is made 
to the buyer at a central point in the 
field, the tailgate of a processing plant, 
or a point on the buyer’s pipeline. 

(6) Southern Louisiana area. For gas 
produced in the Southern Louisiana 
Area, the applicable gathering allowance 
shall be 0.5 cent per Mcf where the gas 
is delivered to the buyer at a central 
point in the field, the tailgate of a proc¬ 
essing plant, a point on the buyer’s pipe¬ 
line, or pn offshore platform on the buy¬ 
er’? pipeline. 

(7) Texas Gulf Coast area. For gas 
produced in the Texas Gulf Coast Area, 
the applicable gathering allowance shall 
be 0.4 cent per Mcf where the gas is 
delivered to the buyer at a central point 
in the field, the tailgate of a processing 
plant, a point on the buyer’s pipeline, or 
an offshore platform on the buyer’s pipe¬ 
line. 
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(e) Delivery of offshore gas by the pro¬ 
ducer to an onshore area. If natural gas 
produced offshore is delivered onshore, 
at the sole cost of producer, the uniform 
national rates shall be adjusted upward 
1.0 cent per Mcf for such offshore gas. 

(f) Adjusted national rate. The uni¬ 
form national rates prescribed in para¬ 
graph (a) of this section, as adjusted 
pursuant to paragraphs <b), (c). (d), 
and (e), are the adjusted national rates, 
and such rates are applicable only to 
those jurisdictional sales described in 
paragraph (a) of this section made with¬ 
in the United States including the ad¬ 
jacent offshore Federal domain but ex¬ 
cluding Alaska and Hawaii. No seller may 
demand or receive any rate or charge in 
excess of the rates prescribed by para¬ 
graph (a). except for such adjustments 
described in paragraphs (b), (c). (d). 
and (e) of this section as may be applic¬ 
able to the particular sale, unless the 
Commission after giving proper notice 
and providing an opportunity for the 
submission of comments shall modify the 
rates set forth in subsection (a) or grant 
a petition for special relief pursuant to 
subsection (g) of this Section. 

(g) Special relief. Prior to the estab¬ 
lishment of rates for the 1977-78 bien¬ 
nium pursuant to subsection (m), any 
seller seeking to charge a rate in excess 
of the adjusted national rates described 
in paragraph (f) of this section or re¬ 
questing a change in either the base 
national rates prescribed in paragraph 
(a) or the adjusted national rates de¬ 
scribed in paragraph (f) must file a peti¬ 
tion seeking special relief for waiver or 
amendment of said subsections pursuant 
to $ 1.7(b) of the Commissi on’s rules of 
practice and procedure (18 CFR 1.7(b)) 
fully justifying the relief sought in light 
of this order. Such seller may not file 
for any rate increase which results in a 
rate In excess of the adjusted national 
rates described in paragraph (f) unless 
and until the Commission grants such 
petition for special relief. 

(1) Drilling depths greater than 15,000 
feet and water depths greater than 250 
feet. For sales of natural gas made from 
wells with a total depth greater than 
15.000 feet (8,000 feet in the Appalach¬ 
ian and Illinois Basin Areas) and/or 
located in water depths greater than 250 
feet, the seller may petition the Com¬ 
mission for relief from the rates estab¬ 
lished in paragraph (f) of this section 
and such relief may be granted by the 
Commission upon a showing that total 
cost of producing such gas is in excess of 
the rates established in this decision. 

(h) Modification of area rate regula¬ 
tions. To the extent that the Commis¬ 
sion's Regulations Under the Natural 
Gas Act establishing area rates and con¬ 
ditions for sales of natural gas from the 
Southern Louisiana Area (18 CFR 154.- 
105), Hugoton-Anadarko Area (18 CFR 
154.106), Appalachian Basin Area (18 
CFR 154.107), Illinois Basin Area (18 
CFR 154.109), Other Southwest Area 
(18 CFR 154.109a), or Rocky Mountain 
Area (18 CFR 2.56(a), 154.109(b)), and 
the Permian Basin Area are inconsistent 
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with the provisions set forth above the 
same are hereby modified to reflect the 
provisions set forth above. The provi¬ 
sions of the rate structures for these 
areas are modified only with respect to 
those sales which are certificated pur¬ 
suant to the provisions of this Section 
and in all other respects remain in full 
force and effect. Provisions pertaining to 
refund credits and contingent escala¬ 
tions are contained in paragraph (i) of 
this section. 

(i) Waiver of refund credits and con¬ 
tingent escalations. Any natural gas 
certificated under the provisions of this 
Section which a natural gas producer 
elects to have credited against his exist¬ 
ing refund obligations in the Southern 
Louisiana, Texas Gulf Coast, Other 
Southwest, or Permian Basin areas, or 
applied to the triggering volumes for the 
contingent escalations for those areas, 
shall be priced at the rate prescribed in 
the applicable area rate opinion and 
not at the uniform national rates pre¬ 
scribed in this opinion. For purposes of 
opinions Commission aregulations are: 
this Section the applicable area rate 
opinions and Commission regulations 
are: 

(1) Area Rate Proceeding (Texas Gulf 
Coast Area), et al.. Opinion No. 595, 45 
F.P.C. 675 (1971); 18 C.F.R. § 154.109. 

(2) Area Rate Proceeding (Southern 
Louisiana Area), et al.. Opinion No. 598, 
46 F.P.C. 86 (1971); 18 C.F.R. § 154.105. 

(3) Area Rate Proceeding (Other 
Southwest Area ). et al.. Opinion No. 607- 
A, 47 FJP.C. 99 (1972); 18 C.F.R. § 154.- 
109a. 

(4) Area Rate Proceeding (Permian 
Basin Area II), Docket No. AR70-1 
(PhaseD. Opinion No. 662, 50 FJP.C. 390 
(1973). 

With respect to gas of a class described 
in subsection (a) which is currently be¬ 
ing sold in interstate commerce in dis¬ 
charge of a refund obligation or was ded¬ 
icated to interstate commerce in partial 
satisfaction of the triggering volumes for 
the contingent escalations in the de¬ 
scribed areas, such gas may be sold at the 
rates prescribed in subsection (a) only if 
the seller files a written waiver of the 
right with respect to such gas to dis¬ 
charge such refund obligations or to trig¬ 
ger the contingent escalations concur¬ 
rently with the contractually authorized 
rate increase filing. The seller shall fur¬ 
ther state the date on which the subject 
wells were commenced, the present provi¬ 
sions under which the gas is being sold in 
interstate commerce, the dollar amount 
of existing refund obligations previously 
discharged by the sale of such gas, and 
the volumes (at 14.73 psia) applied to 
trigger the contingent escalations. 

(j) Effective date of rate filings and 
waivers of refund credits or contingent 
escalations < (1) Any contractually au¬ 
thorized increased rate filing made pur¬ 
suant to the provisions of this order shall 
be effective as of July 27,1976, if the filing 
is made on or before August 26,1976, and 
any filing made thereafter will be subject 
to the thirty (30) day notice require¬ 
ment. 


(2) A single filing may be made which 
covers the rates to become effective 
July 27, 1976, and the 1.0<* periodic esca¬ 
lations to be effective October 1, 1976, 
January 1,1977, April 1,1977, and July 1, 
1977, provided such filing clearly and dis¬ 
tinctly shows the rates to be effective 
on these respective dates. 

(3) For those persons desiring to make 
separate filings to track the l.Of periodic 
escalations to be effective October 1, 1976, 
January 1, 1977, April 1. 1977, and July 
1.1977, such filings will be subject to the 
thirty (30) day notice requirement. Any 
filings made after August 26,1976, will be 
subject to the thirty (30) day notice re¬ 
quirement. 

(k) Pipeline production. Natural gas 
production from leases owned by a pipe¬ 
line or a pipeline affiliate may be priced 
at the rate prescribed in paragraph (a) 
pursuant to the provisions of § 2.66(c) of 
this part (18 CFR 2.66(c)). 

(l) Termination of rate ceiling. The 
rates prescribed in subsection (a) shall 
remain in effect until such time as rates 
are established pursuant to subsection 

(m). 

(m) Review of national rate ceiling. 
Prior to January 1,1977. the Commission 
shall initiate such proceedings as shall 
be necessary to establish a just and rea¬ 
sonable rate to be effective from the date 
of establishment of rates by order of the 
Commission through December 31. 1978, 
for the sales described in subsection (a) 
and for all wells commenced on or after 
January 1, 1977, and prior to January 1, 
1979. 

(n) Revision of § 2.56(h) (18 CFR 

2.56(h). By Opinion No. 699. the Com¬ 
mission promulgated a national rate 
structure as subsection (h) of Section 
2.56 of its General Policy Statements and 
Interpretations (18 CJF.R. $ 2.56(h)). By 
Opinion No. 699-E, said Section 2.56(h) 
was revised and designated as Section 
2.56a (18 C.F.R. 5 2.56a). All certificates 
which may have been issued prior to this 
date pursuant to Section 2.56(h) are 
hereby amended to reflect the change in 
codification of the national rate struc¬ 
ture. ^ , 

(o) Effective date. The effective date of 
this 5 2.56a is July 27.1976. 

(p) Reporting requirements on new 
wells and completions. Where a pro¬ 
ducer intends to drill a new well or per¬ 
form a new completion operation within 
an established proration unit in the same 
reservoir, the producer is required to file 
a rate filing to collect the base rates pre¬ 
scribed in paragraphs (a) (1) and (3) of 
this section, and such filing shall be ac¬ 
companied by a statement of eligibility 
for the rates prescribed in paragrapns 
(a) (1) and (3) of this section. Justifying 
the need for the drilling of the new well 
or the performance of the completion 
operation. With each filing the producer 
will include as part of his statement oi 
eligibility (1) a statement of the pro¬ 
ducer relating to the need for the drilling 
of a new well or the performance of a 
completion operation and the date of 
such drilling or recompletion, (2) a 
statement of the producer relating to the 
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date of the initial drilling or recomple¬ 
tion of the existing well, (3) copies of 
all documents filed with or issued by local 
or State regulatory agencies relating to 
the drilling of the new well or the per¬ 
formance of the completion operation. 
(4) a statement by the local or State reg¬ 
ulatory agencies relating to the need for 
an additional well or completion opera¬ 
tion into the subject reservoir, and (5) a 
statement by the buyer of the gas that 
the gas qualifies for the rates established 
in paragraphs (a)(1) and (3) of this 
Section, or why the buyer believes it does 
not. The producer shall also furnish any 
additional material in its possession or 
available to it which the Commission may 
request in writing. Documents or other 
data previously filed with the Commis¬ 
sion, whether by the producer or another, 
may be incorporated by reference in any 
filing hereunder. 

(B) Any producer who has made a 
contractually authorized increased rate 
filing under the provisions of § 2.56a(j) 
of the Commission’s regulations, as set 
forth in ordering paragraph (A) of Opin¬ 
ion No. 770, is required to make a new 
rate filing by November 12, 1976, in ac¬ 
cordance with Opinion No. 770, as 
amended by the order on rehearing and 
as restated by the order of October 21, 
1976, in Docket No. RM75-14, if such 
previous filing was not in accordance with 
this order on rehearing and the order 
of October 21,1976, in Docket No. RM75- 
14. Any producer that had properly filed 
rate change filings in accordance with 
the order of October 21, 1976, in Docket 
No. RM75-14 which reflect the rate or 
rates established by this order on re¬ 
hearing is not required to make new fil¬ 
ings. but must file by November 12,1976. 
a sworn affidavit of an authorized of¬ 
ficial attesting that such previous filings 
are in accordance with the order of Oc¬ 
tober 21, 1976, in Docket No. RM75-14, 
and the rate or rates established by this 
order on rehearing. The failure of a pro¬ 
ducer to make such new filings or sworn 
statements by November 12, 1976, shall 
preclude the producer from charging the 
rates set forth in Opinion No. 770, as 
amended by this order on rehearing. 

. Producers whose new filings or sworn 
statements are filed after November 12, 
1976, will not be able to charge the rates 
set forth in Opinion No. 770, as amended 
by this order on rehearing until thirty 
days after date of filing of such affidavit 
or new filing. 

<C) Any jurisdictional pipeline com¬ 
pany may file a special PGA rate increase 
to be effective December 1.1976, to track 
increased gas costs resulting from Opin- 
on No. 770 as amended herein. A pipe- 
nne tracking producer increases only 
must file by November 22, 1976, while 
those who track pipeline increases only 
or a combination of pipeline and pro- 
i £? reases must Ale by November 24, 
speclal rate increase will be 
^dependent producer 
fi ied with the Commis- 
sion to conformity with Section 2.56a(j) 
oi the Commission’s Regulations and 
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pursuant to Ordering Paragraph (A) of 
Opinion No. 770 as amended herein or 
to pipeline increases filed pursuant there¬ 
to, In addition, such pipeline may file a 
surcharge to become effective Decem¬ 
ber 1, 1976, which will permit recovery 
of producr increases attributable to this 
opinion and collected from July 27,1976, 
to the adjustment date. The surcharge 
may only include amounts computed util¬ 
izing the rates established herein and is 
to be effective for a twelve month period 
after the adjustment date and with a 
nine percent carrying charge during the 
duration of the charge. 

In the event any pipeline chooses to 
utilize the adjustment dates of its effec¬ 
tive PGA clause in lieu of the above ad¬ 
justment date it may do so. In that event, 
the company may include a special sur¬ 
charge resulting from Opinion No. 770 as 
amended by this order on rehearing 
which shall be effective for twelve 
months and will include interest. Should 
the special PGA filing not be timely sub¬ 
mitted, the pipeline will be required to 
use its regular PGA adjustment dates. 

(D) Any producer, whether large or 
small, which has collected a rate in ex¬ 
cess of the rates established herein shall 
refund to the purchaser all amounts 
collected in excess of t he applicable rates 
established in 18 CFR $ 2.56a consistent 
with the order of August 13, 1976. in 
Docket No. RM75-14. Interest will be 
computed through the date of the re¬ 
fund, and all refunds shall be made with¬ 
in thirty days from the date of this order. 
Since the purchasers have not been per¬ 
mitted to flowthrough any increased 
rates to the producers* as a result of the 
Commission’s decision to defer the ef¬ 
fective date of the purchased gas adjust¬ 
ment filings by the purchasers to Decem¬ 
ber 1, 1976, there is no need to admin¬ 
ister the flowthrough of such refunds. 
Therefore, no refund reports will be re¬ 
quired of either the producers or the 
purchasers unless there is disagreement 
between such parties as to the amount of 
refunds due. In such cases the parties 
shall submit their disagreement to the 
Commission for resolution. 

<E) Certificates of public convenience 
and necessity for those certificate appli¬ 
cations. other than those for sales in the 
Federal Domain, which had been noticed 
and for which the period for filing pro¬ 
tests or interventions had expired prior 
to July 27, 1976, are hereby Issued as 
listed in Appendix C hereto. Applications 
for sales in the Federal Domain and those 
applications which either had not been 
noticed prior to July 27, 1976, or for 
which the notice period had not expired, 
will be considered in the future. 

The FPC gas rate schedules or supple¬ 
ments submitted by applicants to cover 
the sales authorized herein are now or 
have heretofore been accepted for filing 
and designated as indicated in Appendix 
C hereto. 

The authority granted herein is specif - 
cally conditioned to the rate and charge 
set forth in 3 2.56a of the Commission’s 
General Policy and Interpretations. Con¬ 
sistent therewith, the initial rate shall 


be the lesser of the rate provided in the 
contract or the national rate provided in 
Opinion No. 770. 

There shall be filed, within 30 days 
from the date of initial delivery three 
copies of a revised billing statement 
which clearly sets forth the components 
of the initial rate to be charged together 
with a statement demonstrating the ap¬ 
plicability of the rate(s) indicated 
therein. 

Section 154.93 of the Commission’s 
regulations is hereby waived to the ex¬ 
tent necessary to permit filing of the 
contracts which contain impermissible 
pricing provisions and/or provide for ex¬ 
cess royalty payments. The granting of 
such waiver, however, does not consti¬ 
tute approval of such provisions and any 
rate increase based on said pricing pro¬ 
visions to the extent it Is inconsistent 
with the provisions of Section 154.93 of 
the Commission’s regulations is subject 
to rejection. 

All persons making jurisdictional sales 
pursuant to the authority granted by 
these certificates are hereby given notice 
that the contractual obligations between 
the buyers and the sellers are incorpo¬ 
rated into the certificate obligations, and 
that the certificates are further condi¬ 
tioned to require that the sellers shall 
observe the standard of a prudent oper¬ 
ator to develop and maintain deliverabil- 
ity from reserves dedicated hereunder. 3 ® 

(F) Within 30 days of the date of this 
order, each respondent shall file a sup¬ 
plement to each applicable rate sched¬ 
ule, effective as of the effective date of 
this opinion, reflecting any reductions 
required to bring any or all of its previ¬ 
ously accepted rates into conformity 
with the applicable adjusted national 
rates established herein. 

(G) Section 2.56(f) of the Commis¬ 
sion’s General Policy Statements and In¬ 
terpretations, Part 2 of Subchapter A of 
Chapter I, Title 18, Code of Federal Reg¬ 
ulations, is amended by revising 4 2.56 
(f)(3): 

§ 2.56 Area price levels for natural gas 
sales by independent producers. 

• • • • • 

<f) • • • 

(3) Reservoirs Discovered on or After 
January 1,1973. The rate for new reser¬ 
voirs discovered on or after January 1, 
1973, as a result of a well completion or 
recompletion commenced prior \o Janu¬ 
ary 1,1973, shall be priced at the rate de¬ 
termined by Section 2.56(a) (5). 

• • * • • 

(H) Section 2.66 of the Commission’s 
General Policy Statements and Inter¬ 
pretations, Part 2 of Subchapter A of 
Chapter I. Title 18 of the Code of Fed¬ 
eral Regulations, is unchanged so that 
paragraph (c) reads as follows: 

§ 2.66 Pricing of new ga* produced by 
pipeline* and pipeline affiliate*. 

• • • * » 

(c) National Rate for Pipeline or Pipe¬ 
line Affiliate Production. Notwithstand¬ 
ing any other provision of this Section 
2.66, natural gas production from any 
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lease owned by a pipeline company or a 
pipeline affiliate, regardless of the date 
of acquisition of the lease, shall be 
priced for ratemaking purposes at the 
rates prescribed in Section 2.56a (a) of 
this part if such production qualifies 
under the provisions set forth in Section 
2.56a(a) of this part. The provisio ns of 
paragraph (f) of this section (18 CFR 
2.56(f)) shall apply to natural gas pro¬ 
duction which qualifies for the national 
rate treatment pursuant to this para¬ 
graph (c). 

♦ * * * * 

(I) Section 154.109b of the Commis¬ 
sion’s Regulations under the Natural Gas 
Act, Part 154 of Subchapter E of Chapter 
I, Title 18, Code of Federal Regulations, 
is unchanged so that paragraph <d> 
reads as follows: 

§ 154.109b Area rales—Rocky Moun¬ 
tain area. 

* • • • a 

(d) No rate or charge, made, de¬ 
manded. or received under a rate sched¬ 
ule filed pursuant to this part for gas 
produced in the Rocky Mountain Area 
shall exceed 35.0 cents per Mcf measured 
at 14.73 psia and 60° F. subject to upward 
and downward Btu adjustment on a pro¬ 
portional basis from a base Btu content 
of 1.000 Btu’s per cubic foot measured on 
a saturated basis, and exclusive of all 
State or Federal production, severance, 
or similar taxes, and sold under contracts 
dated on or after October 1. 1968, for 
wells commenced prior to January 1, 
1973. This rate shall also be subject to a 
gathering allowance not to exceed 1.0 
cent per Mcf where delivery is made to 
the buyer at a central point in the field, 
the tailgate of a processing plant, or a 
point on the buyer’s pipeline. 

(J) To the extent not granted herein, 
the applications for rehearing, reconsid¬ 
eration, or clarification of Opinion No. 
770 are hereby denied. Opinion No. 770 
is modified and changed to the extent 
herein provided, all in the manner set 
forth in this Opinion. 

<K) The Secretary shall cause prompt 
publication of this order be made in the 
Federal Register. 

By the Commission. 2 * 

Kenneth F. Pltjmb, 

Secretary. 

Appendix A 

APPLICATIONS FOR RFHEARING AND 
RECONSIDERATION 

Alabama Gas Corporation 
American Public Gas Association, et al. 
Associated Gas Distributors 
Atlantic Gas Light Company 
Austral Oil and Gas Company 
Aztec Oil and Gas Company 
Belco Petroleum Corporation 
Central Illinois Light Company 
Cities Service Gas Company 
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Commonwealth of Pennsylvania, and Penn¬ 
sylvania Public UttUty Commission 
Consolidated Natural Oas System Companies 
Continental OH Company 
County of Erie, New York, and City of Buf¬ 
falo. New York 
East Tennessee Group 
Ense&rch Exploration. Inc. 

GHK Company, and Gasan ad arko, Ltd. 
Georgia Public Service Commission 
Indicated Producer Respondents 
Interstate Natural Gas Association of Amer¬ 
ica 

Mountain Fuel Supply Company 
Public Service Commission of the State of 
New York 

Senator James Abourezk, et al. 

South Dakota Public Utility Commission 
State of New Mexico 
Tennessee Public Service Commission 
United Cities Gas Company 
United Distribution Companies 

INTER VENORS 

Congressman Les Aspen. M.C. 

Congressman Manuel Lujan, Jr., M.C. 
Congressman James Oberstar, M.C. 
Congressman Gerry E. Studds, M.C. 
Congressman Harold Runnels. M.C. 

Senator Hubert H. Humphrey 
Senator Abourezk, et al. 

County of Erie. New York and City of Buffalo, 
New York 

Division of Public Utilities of the 8tate of 
Utah 


Georgia Municipal Association—Gas Section 
George B. Kaiser * 

Montana Consumer Counsel 
Rhode Island Public Utilities Commission 
South Dakota Public Utility Commission 
State of New Mexico 
State of Utah 

Public Service Commission of Wisconsin 
East Tennessee Group 
United Cities Oas Company 
Tennessee Public Service Commission 
Central Illinois Light Company 
American Public Gas Association, et al. 
Michigan Public Service Commission 
New Mexico Public Service Commission 

Appendix B 

PARTICIPANTS IN ORAL ARGUMENT 

Alabama Gas Corporation 
American Public Gas Association, et al. 
Aztec Oil & Gas Company, Belco Petroleum 
Corporation, Austral Oil Company, Inc. 
Commonwealth of Pennsylvania and Penn¬ 
sylvania Public Utility Commission 
Congressman Manuel Lujan. Jr.. New Mexico 
Energy Action Committee 
Indicated Producer Respondents 
Interstate Natural Gas Association of Amer¬ 
ica 

Mountain Fuel Supply Company 
Public Service Commission of the State of 
New York 

Senator Abourezk. et al. 

Small Producers for Energy Independence 
State of New Mexico 
State of Utah 

United Distribution Companies 


Appendix C 


Docket No. 
and 

date filed 


Applicant 


Purchaser and location 


FPC gas rate schedule 


Description and dale of 
document * 


No. fiupp. 


G-3118 — ----- Exxon Corp.. El Paso Natural Gas Co (Coop- 

C 11-10-75 ear Jal Field. Lea County, 

N. Mex.). 

G-8894.Atlantic Richfield Co. Transcontinental Gas Pipe Line 

C 2-28-72 Corp. (Greta Field. Refugio 

County. Tex.). 

G-4614- Artec Oil A Oas Co.. El Paso Natural Gas Co. (acre- 

C 8-25-75 age in San Juan County. N. 

G-11637. Gulf Oil Corp.. El Paso Natural Gas Co. (Jal- 

C 4-21-78 mat Fiekl, Lea County, N. 

Mex.). 

G-14548. American Petrofina El Paso Natural Gas Co. (San 

C 11-24-75 Co. of Texas. - Juan Field, San Juan County, 

N. Mex.). 

CI61-1176. Exxon Corp..... Tennessee Gas Pipeline Co., 

C 8-13-73 (Iiully Camp Field, Lafourche 

_ Parish. La). 

( 161-1565- Anadarko Production Panhandle Eastern Pipe Line 

C 3-30-70 Co. Co. (East Postle Field, Texas 

_ County, Okla.). 

C163-1200.. Amoco Production Co. Northern Natural Gas Co. 

C 8-11-75 (North Puckett Field, Pecos 

County, Tex.). 

C185-0O6. Exxou Corp-Northern Natural Gas Co. 

C 11-10-75 (Gomez Field. Pecos County, 

Tex.). 

C163-908— Continental Oil Co... El Paso Natural Oas Co. 

C 8-2-75 (Blanco Field, San Juan 

„ _ County, N. Mex.). 

f 172778.Cities Service Oil Co.. Transwestem Pipeline Co. 

C (South Carlsbad Field, Eddy 

^ . County, N. Ilex.). 

C172-355. Diamond Shamrock Arkansas Louisiana Gas Co. 

C 5-20-78 Corp. i. Witcherv111.- Field, Sebastian 

County. Ark.). 

Filing code: A—Initial service. 

B—A bandonme nt. 

C—Amendment to add acreage. 

D— Amendment to delete acreage. 

E—Succession. 

F~ Partial succession. 

See footnotes at end of table. 


Letter agreement 0-18-75 _ 31 30 

Amend, agreement 10-24-75. 31 32 

Amendment 2-11-72. 41 20 

Contract 0-1-75. * . 2 1) 

Agreement 11-12-75 . 63 12 

Supplemental agreement 10 22 

Amendment 7-1-73 . 260 20 

Amendment 8-18-75 . 40 6 

Letter agreement 1-2-75. *... 309 1$ 

Amend, agreement 8-10-73. *. 372 18 

Supplement agreement 4- 345 10 

24-75.* , 

Letter agreement 11-20-75.*. 345 13 

Amendment 12-18-75 .. 63 5 
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Appendix C —Continued 


Docket No. 
and 

date filed 


Applicant 


Purchaser and location 


PPC gas rate schedule 


Description and date of No. Supp. 
document 1 


C172-651.Anadarko Production 

C 4-19-76 Co. 


CI73-46. Amoco Production Co. 

C 3-18-76 


C173-46.do. 

C 3-18-76 

C173-154.Tenneco Oil Co. 

A and C 
8-30-72 

4- 30-73 

5- 9-74 

CI73-166.Skeily Oil Co.. -. 

C 8-11-75 

C173-512.Mobil Oil Corp.. 

A 1-29-73 


CI73-687.Sun Oil Co. 

C 11-22-74 

C173-838.Exchange Oil & Gas 

C 3-23-73 Corp. (operator), 
et ah 

CI73-868....... Coastal 8tates Gas 

A 6-8-73 Producing Co. 


C173-938.Continental Oil Co.... 

C 8-11-75 
10-14-75 

CI74-184. Pan Eastern Explora- 

C 4-30-76 tion Co. 


CI74-246... 
E 7-15-74 


Amoco Production Co. 

CI74-528. Exxon Corp . 

C 9-8-75 
9-25-75 

9- 29-75 

10- 16-75 

10- 20-75 

11- 28-75 

CI7S-38-. . . Gulf Oil Corp. ... 

C 2-13-76 
5-3-76 

C175-183 . CIO Exploration. Inc. 

C 3-22-76 

Cl75-202. Sun Oil Co . . 

C 3-8-76 

C175-220 _ Anadarko Production 

A/C 10-11-74 Co. 

11- 4-75 

C175-294. ... Exxon Corp... . 

C 3-16-78 

C175-346 Continental Oil Co.... 

C 10-2-75 

12- 17-75 


Panhandle Eastern Pipe Lin© 
Co. (Abraham Granite Wash 
Field, Hemphill County. 
Tex). 

El Paso Natural Gas Co., 
(Blanco Pictured Cliffs Field, 
San Juan County, N. Mex.). 

El Paso Natural Gas Co. 

(Choza Mesa Field, Rio 
Arriba County, N. Mex.). 

El Paso Natural Gas Co. 

(Gallegos Canyon Field and 
San Juan 28-7 unit, San Juan 
and Rio Arriba Counties, 
N. Mex.). 

El Paso Natural Gas Co. 

(acreage in Rio Arriba 
County, N. Mex.). 

Columbia Gas Transmission 
Coro., (Valentine Field, 
LaFourche Parish, La.). 

El Paso Natural Gas Co. 

(Spraberry (Dean Formation) 
Field, Reagan County, Tex.). 

Texas Gas Transmission Corp. 
(block 23 field, Ship Shoal 
area, Terrebonne Parish, La.), 

8outh Texas Natural Gas 
Gathering Co., Tijerina 
Canalas Field, Jim Weils 
County, Tex.). 

El Paso Natural Gas Co. 

(Blanco Field, San Juan 
County, N. Mex.). 

Panhandle Eastern Pipe Lin© 
Co. (Acreage In Hemphill 
County, Tex., and Roger 
Mills County, Okla.). 

South Texas Natural Gas Ga¬ 
thering Co. (Alta Mesa Field, 
Brooks County, Tex.). 

El Paso Natural Oas Co. (Sand 
Hills Field. Crane County, 
Tex.). 


El Paso Natural Gas Co. 
(Eunice area, Lea County, 
N. Mex.). 

Colorado Interstate Gas Co. 
' (Panhandle (Red Cave) Field, 
Potter County, Tex.). 

El Paso Natural Oas Co. (Sand 
Hills Field, Crane County, 
Tex.). 

Panhandle Eastern Pipe Line 
Co. (Panama Council drove 
Field, Stevens County, Kans.). 
United Gas Pipe Line Co. 
(East McFaddiu Field. Vic¬ 
toria County. Tex.). 

Mountain Fuel Supply Co. 
(Sivarhead area. Converse 
County, Wyo.). 


C175-367. PcmuoilCo.. 

C 1-26-76 


El Pa«> Natural Gas Co. (Park¬ 
way West Field, Eddy Coun¬ 
ty, N. Mex.). 

CI75-617.Texas Oil A Oas Corp. Texas Eastern Transmission 

A 2-25-75 Corp. (Bonus Field, Wharton 

County, Tex.). 


Amendment 11-21-75. 

178 

13 

Supplement Agreement * 

593 

13 

2-19-76. 



.do >.. 

593 

14 

.do *. 

593 

15 

Contract 8-23-72. 

281 .. 


Supplement Agreement 

4-16-73 

281 

1 

Supplement Agreement 

281 

3 

1-22-74 



Supplement Agreement 

264 

11 

Contract. 12-26-72. 

491 . 


Supplement Agreement 

516 

ft 

10-21-74. 



Letter agreement 2-8-73. 

23 

6 

Contract 2-1-73.. 

90 .. 


Supplement Aggrement 1 

406 

10 

7-21-75.* 



Supplement Agreement 

406 

11 

Agreement 3-3-76.*. 

11 

8 

Contract 2-1-73. 

679 


Supplement 8-29-75. . 

533 

11 

Supplement 9-22-75 *. 

533 

12 

Supplement 9-25-75 *. 

533 

13 

Supplement 10-8-75. 

533 

14 

Supplement 10-14-75_ 

533 

15 

Supplement 11-24-75. . 

533 

17 

Letter agreement 1-5-76. 

453 

7 

Letter agreement 3-24-76 

453 

8 

Amendment 2-1-75. 

5 

3 

Supplemental agreement 2- 
12-76. 

531 

8 

Contract 9-5-74... . 

201 


Agreement 6-24-75.. 

201 

2 

Amendment 2-26-76 *. 

543 

5 

Amendment agreement 1- 

416 

3 

20-75. 

Amendment agreement 7- 

416 

4 

30-75. 

Contract 9-26-75. . - 

416 

5 

Letter agreement 12-2-75 

43 

3 

Contract 1-2-75... 

120 
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RULES AND REGULATIONS 


Appendix O—Continued 


Docket No. 

and Applicant 

date filed 


Purchaser and location 


FPC gas rate schedule 


Description and date of No. Sup.p 
document* 


CI75-556. 

C 4-6-76 

CI75-605. 

C 6-19-75 

8- 20-75 

9- 20*75 
1-16-76 

C175-612.... 

C ftrlfr-76 

CI75-655_ 

F 12-30-74 


C175-668. 

F 5-12-75 


C175-686. 

C 0*1-78 


C175-700- 

A 5-19-75 


Arkla Exploration Arkansas Louisiana Oas Co. 
Co. (operator), (acreage In Blaine County, 

et al. Okla.). 

Cities Service Oil Co.. El Paso Natural Oas Co. (acre* 
age in Eddy County, N. 
Mex.). 


Chevron Oil Co., 
Western Division. 


Mountain Fuel Supply Co. 
(Spearhead area. Converse 
County, Wyo.). 

Edwin L. Cox_ ... Tennessee Oas Pipeline Co., 

(Ciaronton Field, 8t. Mary 
Parish. La.). 


CI75-702— 
A 5-10-75 


Cl75-703. 
A 5-9-75 


C175-724... 
A 6-2-75 


CI7S-729... 
A 6-6-75 


C176-13. 

C 9-12-75 


Amoco Production 

Co. 


Transwestern Oas 
Supply Co. 

Mitchell Energy 
Corp. (operator), 
et a). 

Amerada Hess Corp.. 


NAPECO. Inc... 


Exchange Oil A Gas 
Corp. 

Union Texas Petro¬ 
leum, a division of 
Allied Chemical 
Corp. 

Exxon Corp. 


C176-17. 

A 7-14-75 


CI76-42.... 
C 5-4-76 


Amoco Production Co. 
Tenneco Oil Co. 


C176-46.. 

A 7-23-75 


C176*52. 

A 7-28-75 


C176-59. 

A 7-25-75 


Cl76-b0. 

A 7-25-75 


CI76-73.... 
A 8-4-75 


Cl76-75_ 

A 8-4-75 


C176-80- 

A 8-7-75 


CI76-81_ 

A 8-7-75 


C176-91. /... 
C 8-8-75 


Texaco Inc. (operator) 
et al. 


Atlantic Richfield Co. 

Union Texas Petro¬ 
leum, a division of 
Allied Chemical 
Corp. 

Texas Gas Explora¬ 
tion Corp. 

Hondo Oil A Gas Co.. 

Felmonl Oil Corp. 

. Amoco Production Co. 

.. do . 


Franks Petroleum, 
Inc. (agent lor Arkla 
Exploration Co. 


South Texas Natural Oas 
Gathering Co., (Cano Field, 
Hidalgo County, Tex.). 

Trunswestem Pipeline Co. (Pot¬ 
ash Field. Eddy County, 
N. Mex.). 

Natural Gas Pipeline Co. of 
America, (7 Oaks Field, Polk 
County, Tex.). 

Northern Natural Gas Co. 
(Eunice and Monument 
Fields, Lea County. N. Mex.). 
Natural Gas Pipeline Co. of 
America, (7 Oaks Field, Polk 
County, Tex.), 

Texas Oas Transmission Corp. 
(Bayou Piquant Field, Terre¬ 
bonne Parish. La.). 

F.l Paso Natural Oas Co. 

(South Carlsbad and Russell 
Fields, Eddy County. N. 
Mex.). 

El Paso Natural Gas Co. 

(Fairview Mills Field, Lea 
County, N. Mex.). 
Transwestem Pipeline Co. 
(South Empire Deep Field. 
Eddy County. N. Mex.). 

El Paso Natural Oa9 Co. 

(undesignattd Pictured Cliffs 
Field, »an Juan County, N. 
Mex.). 

Tennessee Gas Pipeline Co., a 
division of Tenneco Inc. 
(Sweet Bay Lake Field, Ter¬ 
rebonne Parish. La.). 
Transwestern Pipeline Co. 
(South Empire Deep Field, 
Eddy County, N. Mex.). 
Transwestern Pipeline Co. 
(North Avalon Field, Eddy 
County, N. Mex.). 

Transcontinental Gas Pipe Line 
Corp. (Mula Pasture Field, 
McMullen County, Tex.). 
Transwestem Pipeline Co. 
(South Empire Deep Field. 
Eddy County, N. Mex.). 

El Paso Natural Gas Co. (Dark 
Canyon area, Eddy County, 
N. Mex.). 

Northwest Pipeline Corp. (Wil¬ 
son Ranch unit No. 2, Lincoln 
County. Wyo.). 

Northwest Pipeline Corp. (Dry 
Muddy Creek unit No. 1 
Lincoln County. W yo.). 
Tennessee Gas Pipelii* Co. 
(South Crowley Field. Acadia 
Parish. La.). 


Amendment 2-10-1976. 45 


Letter agreement 5-23-75. ... 419 1 

Letter agreement 7-2-75 _ 419 2 

Letter agreement 8-19-75 .419 3 

Letter agreement 11-10-75 *. 419 6 

Amend agreement 8-19-76.. 48 3 


Contract» 4-1-55«_ 96 

Amendment 5-1-73 *. 96 1 

Assignment 2-18-74 *. 96 2 

Amendment 10-28-74». 96 3 

Letter agreement 3-20-75 . 96 4 

Louisiana Well Completion 
Rej»ort 11-8-73» 96 5 

Louisiana Well Completion 96 6 

Report 6-18*75.* 

Contract 10-1-58. 694 

Letter agreement 3-21-75_ 694 1 

Assignment 10-11-74. 694 2 

.ITTdoT.. 694 3 

Letter agreement 3-22-76 9 3 


Cl76-92. Union Oil Co. of 

A 8-8-75 California. 

C176-97.Clinton Oil Co. 

A 8-13-75 

CJ76-98. Continental Oil Co... 

A 8-8-75 

0)76-100.C'hamplin Petroleum 

A 8-18-75 Co. 

Footnotes at end of document. 


Contract 5-5-75 


.do_ 

Letter agreement 9-3-76 

Contract 4-16-75 
Letter agreement 4-25-75 


164 

164 


Contract 5-1-75. 

Contract 5-22-75. 

Supplement 9-9-75 
Contract 6-16-75. 


Supplement agreement 3- 
11-76. 


552 

705 

311 


Trunkline Gas Co. (block 27 of 
block 14 field, Vermilion Par¬ 
ish. La.). 

Northern Natural Gas Co, 
(Spraberiy Trend Field, Irion 
County, Tex.). 

El Paso Natural Gas Co. (San 
Juan 28-7 Chacra unit, Rio 
Arriba County, N. Mex.). 

Colorado Interstate Gas Co. 
(Higgins unit area. Sweetwater 
County, Wyo.). 


1 . 

1 1 

32 ...... 

131. 


1 


Contract 6-24-76 . 520 . 

Contract 6-30-75 . 695 . 

Contract 1-1-75. .. 132 . 

Contract 7-8-75 40 . . 

Contract 6-30*75 . 7 _ 

Letter agreement 3-27-75 _ 22-- 

Contract 6-24-76 . 703 . 

Contract 6-26-75 . 704 ...... 

Contract 5-7-76 4. 18. 

Ratification 12-6-60* . 18 1 

Assignment 5-1-75*. 18 2 

Ratification agreement 5-6- 18 3 

76.* 

Contract . 222 . 

Contract 6-26-75 147 . 

Contract 7-17-75 . 422 . 

Contract 11-20-74 . 140 . . 
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RULES AND REGULATIONS 
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Docket No. 
and 

date filed 


Applicant 


Purchaser and location 


FPC gas rate schedule 


Description and date of 
document * 

No. Supp. 

Contract 7-14-75. 

313 


Contract 5-28-75. 

279 . 


* Contract 8-11-75. 

526 


Contract 8-14-75. 

74 


Contract 7-11-76. 

217 

f . ^ m ' m 

Letter agreement 8-8-76_ 

470 

— 

Contract 7-1-75. 

427 

— 

Contract 5-5-75__ 

0 

.... 

Amend agreement 11-21-76.. 

6 


Contract 7-25-75... 

5 


Amend agreement 11-18-75.. 

5 

1 

Contract 9-2-75.».. 

644 

. 

Contract 9-23-75. 3 _ 

115 


Contract 9-3-75. *__ 

478 

— 

Contract 9-17-75.*. _.„ 

515 


Amend agreement 1-13-76.*.. 

545 

* 2 

Contract 7-13-73.*. . 

13 


Assignment 10-15-75. *. 

13 

1 

Letter agreement 7-7-76. *_ 

50 

— 

Contract 9-8-75. 

103 


Contract 10-22-75. 

51 


Contract 10-24-76 .... 

2 

— 

Contract 10-22-75. 

101 


Contract 11-5-75 . 

41 


Contract 8-29-75 3 . 

116 


Contract 11-7-75. 

41 


Contract 10-15-75. 

546 


Contract 12-19-75 3 . 

72 

— 

Contract 1-6-78..... — 

432 

— 

Contract 11-24-75. 

699 

— 

Contract 1-13-75 3 . 

76 


Contract 11-3-75.. 

27 

. 

Contract 12-2-75 3 .1.. 

44 


Contract 1-6-76 . _ 

136 

— 

p Contract 4-22-75 3 ..... 

717 

— 

r Contract 8-1-75 3 . 

4 

... 

. . do.*. 

4 


_do.*..__ 

4 

2 

Contract 9-2-75 * . 

4 

3 


C176-103.... 
A 8-12-75 


CI76-123- 

A 8-27-75 


CI76-124_ 

A 8-27-75 


C176-131... 
A #-2-75 


Tenneco Oil Co. 

Skelly Oil Co. 

Texaco Inc.. 

Mesa Petroleum Co... 


C176-140_ 

A 9-8-75 
C176-150. . 
A 9-11-75 


CI76-151_ 

A 0-12-76 


Anadarko Production 
Co. 

Gulf Oil Corp .. 


CI76-153. . 
A (*-15-76 
10-14-75 
C176-165... 
A 0-18-75 


C176-180 _ 

A 0-10-75 


C176-221. 

A 10-16-75 


C176-224. 

A 10-26-75 


C176-230 _ 

A 10-20-76 
2-5-70 

C176-253 . 

F 10-31-76 


CI76-276. 

A 11-17-75 


C176-276. 

A 11-17-75 


CI76-278... 
A 2-3-76 


Cl76-282. 

A 11-24-76 


C176-284_ 

A 11-28-75 


E! Paso Natural Gas Co. (San 
Juan 28-7 unit. Rio Arriba 
County, N. Mex.). 

Natural Gas Pipeline Co. of 
America (Sand Dunes West 
Kidd. Eddy County, N. Mex.). 
El Paso Natural Gas Co. (Basin 
Dakota Field, San Juan 
County. N. Mex.). 

Panhandle Eastern Pipe Line 
Co. (Buffalo Wallow West 
Field. Hemphill County, 
Tex.). 

El Paso Natural Oas Co. 
(Wflahire (Penn) Field, Upton 
County, Tex.). 

Cities Service Oil Co.. Northern Natural Gas Co. 

(university lands, Andrews 
County, Tex.). 

Natural Gas Pipeline Co. of 
America, (Square Lake Field, 
Eddy County, N. Mex.). 

El Paso Natural Gas Co. 
(Wilson Penn Field, Lea 
County, N. Mex.). 

El Paso Natural Oas Co. (La 
Iluerta and Golden Lone 
Fields, Eddy County, N. 
Mex.). 

Texas Pacific Oil El Paso Natural Gas Co. 
Co., Inc. (Phantom Draw Field, Eddy 

County, N. Mex.). 
Tronswestern Pipeline Co. 
(various fields, Eddy County, 
N. Mex.). 

El Paso Natural Gas Co. (Park¬ 
way West Field. Eddy 
County, N. Mex.). 

Colorudo Interstate Gas Co. 
(Madden Deep Field, Fre¬ 
mont County. Wyo.). 

El Paso Natural Gas Co. (Pen¬ 
rose area, Lea County, N. 
Mex.). 

Northern Natural Gas Co. 
(Mullinville Field, Kiowa 
County, Tex.). 

Natural Gas Pipeline Co. of 
America (northeast Provident 
City Field, Colorado and 
LoVaca Counties, Tex.). 
Northwest Pipelino Corp. (Red 
Lincoln Coun- 


. Dorchester Explora¬ 
tion, Inc. 

—...do.—.. 

. Sun Oil Co. 


OulfOU Corp. 

Sun Oil Co. 

CIO Exploration, Inc. 


Chevron Oil Co., 
Western Division. 

. Petroleum, Inc. 


Mitchell Energy 
Corp. 


Northwest Explora¬ 
tion Co. 


CI76-286. 

A 11-28-75 


C176-287_ 

A 12-1-75 


C176-293.... 
A 12-5-75 


CI76-294_ 

A 12-1-75 


CI76-321... 
A 2-2-75 


CI76-3S4.. ... 
A 1-12-76 


C176-335- 

A 1-14-76 


CI78-341 ... 
A 1-14-76 


Petroleum, Inc . 

Terra Resources, Inc.. 

. Texas Pacific Oil 
Co., Inc. 

Perry R. Bajs . 

. Sun Oil Co. . 

. Mesa Petroleum Co _ 

. Cities Service OU Co.. 
. Atlantic Richfield Co. 


Ladd Petroleum Corp. 
x 

Appalachian Explora¬ 
tion A Develop¬ 
ment. Inc. 

Peumotl Co . 


CI76-343. . 
A 1-16-76 


C176-344. 

A 1-19-76 


CI76-348_ Kerr-McOee Corp... 

A 1-21-78 

C176-351. Amoco Production Co. 

A 1-22-76 

C176-356.. Knserch Exploration 

A 1-26-76 Inc. 


Ga^rospoct, I 

Kansas-^ebraska Natural Gas 
Co., Inc. (Fender B lease, 
Washington County. Colo.). 

Mon tana-Dakota Utilities Co. 
(Swanson Creek Field, Phil¬ 
lips County, Mont.). 

Transwestoni Pipeline Co. 
(Kennedy Farms area, Eddy 
County. N. Mex.). 

El Paso Natural Gas Co. (Park¬ 
way West Field, Eddy Coun¬ 
ty, N. Mex.). 

Tninswestern Pipeline Co. 
(Gray burg Jackson Field, 
Eddy County, N. Mex.). 

Tninswestern Pipeline Co. 
(North Burton Flats Field, 
Eddy County, N. Mex.). 

Panhandle Eastern Pipe Line 
Co. (Thunder Creek Field, 
Campbell County. Wyo.). 

El Paso Natural Gas Co. (Basin 
Dakota Field, 8an Juan 
County, N. Mex.). 

Northwest Pipeline Corp. 
(Blanco Field, San Juan 
County, N. Mex.). 

Columbia Gas Transmission 
Corp. (Cabin Creek District, 
Kanawha County, W. Ya.). 

Columbia Gas Transmission 
Corp. tDuvalL Washington, 
and Jefferson Districts, Lin¬ 
coln County, W. Va.). 

Montana-Dakota Utilities Co. 
(Boxcar Buttes (Red River) 
Pool. McKoiuie, N. Dak.). 

Natural Oas Pipeline Co. of 
America (Hondo B Federal 
No. 1 Field, Eddy County, 
N. Mex.). 

Natural Gas Pipeline Co. of 
America (South Warwink 
Field, Texas). 


Footnotes at end of document. 
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RULES AND REGULATIONS 


Docket No. 
and 

date tiled 


Applicant 


Purchaser and location 


FPC gas rate schedule 


Description and date of 
document * 


No. Supp. 


C176-381.... 
A 1-23-76 


CI76-363- 

A’ 1-27-76 


CI76-366_ 

A 1-30-76 


CI76-386.... 
A 2-19-78 


CI76-387.— 
A 2-20-78 


CI75-388- 

A 2-20-76 


C178-400 
A 2-4-76 


Northwest Explora¬ 
tion Co.* 


Tenneco Oil Co. 

Exxon Corp.. 

Perry R. Bass, el al... 

Mesa Petroleum Co... 

Exxon Corp!. 

Transwestern Gas 
Supply Co. 


Contract 1-1-76*.. 


Cl 76-402. 

F 2-26-76 > 


Exxon Corp.. 


C17G-41Q. . 
A 3-6-76 


CI78-411... 
A 3-8-76 


Murphy Oil Corp. 
Mobil Oil Corp.... 


C176-418- 

A 3-15-76 


CI76-420- 

A 3-19-78 


CI76-430. 

AG 3-24-76 


CI76-431_ 

A 3-25-76 


CI76-441- 

A 3-29-78 

CI76-444_ 

A 4-1-76 

Cl76-446_ 

A 4-14-76 


CI76-450. 

A 4-6-78 
Cl76-452..... 
AG 4-5-76 


Anodarko Production 
Co. 

. McCulloch Oil Corp. 
of Texas. 

NAPECO, Inc. 

Artec Oil A Gas Co... 
Anadarko Production. 


Ensercb Exploration, 
Inc. 

Continental Oil Co.... 


CI76-453... 
A 4-5-76 


C176-454. . 
F 4-6-76 


C176-455. 

AG 4-6-76 


CJ78-457... 
A 4-7-76 


Gulf Oil Corp. 

Odessa Natural Corp.. 

.do. 


Anadarko Production 
Co. 

Transwestern Gas 
Supply Co. 


Kerr-McGee Corp.. 


CI78-458... 
A 4-7-76 


C176-459... 
A 4-6-76 


CI76-481_ 

A 4-15-76 


.do.. 


Phillips Petroleum 
Co. 

Exxon Corp. 


CI76-483. 

A 4-16-76 

CI76-484- 

A 4-2-76 
CI78-485—., 

A 4-14-78 


C176-486- 

A 4-16-76 


C176-488 . 

A 4-19-76 


Uelmarich A I'ayn*, 
Inc. 

American Natural 
Gas Production Co. 

Unkm Texas Petro¬ 
leum. a division of 
Allied Chemical 
Corp. 

Petroleum, Inc. 


CI76-489. 

A 4-19-76 


Anadarko Production 
Co. 


Edwin L. Cox. 


Northwest Pipeline Corp. (Phil¬ 
adelphia Creek (undeaignated 
field). Rio Blanco County, 
Colo.). 

MontanA-Dakota Utilities Co. 
(Fai/view Field, Richland 
County, Mont.). 

Colorado Interstate Gas Co. 
(Bear Creek area, Converse 
County, Wyo.). 

Natural Gas Pipeline Co. of 
America (Big Eddy No. 44 
area, Eddy County, N. Mex.). 
Transwestern Pipeline Co. (Red 
Hills Penn and Wolf Camp 
Fields. Lea County, N. Mex.). 
Transwestern Pipeline Co. 
(Nash Field, Eddy County, 
N. Mex.). 

Transwestern Pipeline Co. 
(Taurus Field, Ward County, 
Tex.). 

Consolidated Gas Supply Corp. 
(Be) grove Field, Jackson 
County, W. Va.). 


Mid-Louisiana Gas Co. (Buck- 
horn Filed, Tensas Pariah, 

La.). 

El Paso Natural Gas Co. (Bail 
Dunes (Morrow) Field, Eddy 
County, N. Mex.). 

Panhandle Eastern Pipe Line 
Co. (Buffalo Wallow Field, 

Hemphill County, Tex.). 

Northern Natural Gas Co. 

(Mathers Ranch Field, Hemp¬ 
hill County, Tex.). 

Natural Gas Pipeline Co. Amer¬ 
ica (Northeast Anglcton Field, 

Brazoria County, Tex.). 

Natural Gas Pipeline Co. of 
America (East Saywer Field. 

Lea County, N. Mex.). 

Panhandle Eastern Pipe Line 
(Genuler Field, Stevens 
County, Kans.). 

Cities Service Gas Co. (Acreage 
in Woodward County. Okla.). 

United Gas Pipe Line Co. 

(Shongaloo Field, Webster 
Parish. La.). 

El Paso Natural Gas Co. (Eddy 
County. N. Mex.). 

El Paso Natural Gas Co. (Cha¬ 
con Dakota Pool. Rio Arriba 
and Sandoval Counties, N. 

Mex.). 

Colorado Interstate Gas Com¬ 
pany (Higgins Unit Area, 

Sweetwater County, Wyom- 

Panhandle Eastern Pine Line 
Co. (Panoma Council Grove, 

Stevens County, Kans.). 

Transwestern Pipeline Co. (Red 
Hills Field, Lea County, N. 

Mex.). 

Montana-Dakota Utilities Co. 

(Boxcar Buttes (Red River) 

Pool. McKenzie County, N. 

Dak.). 

Montana-Dakota Utilities Co. 

(Boxcar Buttes (Red River) 

Pool, McKenzie County. N. 

Dak.). 

Panhandle Eastern Pipe Line 
Co. (acreage in Major County, 

Okla.). 

El Paso Natural Gas Co. (Wil¬ 
dfire Field, Upton County, 

Tex.). 

Michigan Wisconsin Pipe Line 
Co. (Southeast Niles Fitld, 

Canadian C-ounty, Okla.). 

.do.. 

El Paso Natural Gas Co. (Ro- 
binia Draw Unit No. 1, Eddy 
County, N. Mex.). 

Northern Natural Gas Co. Contract 3-10-76 .. 
(Moeane-La verne Field, Harp¬ 
er County, Okla.). 

Mountain Fuel Supply Co. Contract 11-11-75. 
(Spearhead area, Converse 
County, Wyo.). 

. Texas Eastern Transmission Contract 3-3-76.». 
Corporation (North Riverside 
Field. San Patricio County, 

Texas). 


3. 


Contract 13-19-75 .. 816_ 


Contract 12-15-75. *..._.... 561__ 


Contract 1-26-76. 
Contract 3-1-76.*.. 


Contract 11-10-75___ 

43- 

Contract 2-3-76. 

73_ 

Contract 2-3-76 *... 

656 _ 

Contract 1-12-76 .. 

12_ 

Contract (No. 3796) 2-9-76 

Assignment 1-30-76 *. 

(Supersedes In part Ash¬ 
land Oil, Inc. FPC Gas 
Rate Schedule No. 83) 
Contract 2-1-76... 

566 _ 

566 .... 1 

28. 

Contract 2-4-76 * __ 

515. 

Contract 11-28-75. 

218. 

Contract 1-19-76 . . 

13_ 

Contract 2-3-76. .... 

8- 

Contract 11-7-75.. 

41 . 

Contract 1-2-76 •. 

219. 

Contract 8-2-76. 

123. 

Contract 3-15-76 . 

248 . 

Contract 2-4-78 . 

483 . 

Contract 3-23-76. 

U. 

Contract 3-10-76 *. 

12. 

Contract 9-1-60. 

Assignment 2-4-61. 

Amendment 11-21-75.. 

Contract 1-13-76. 

221 . 

221 I 

221 2 

13. 

Contract 4-1-76 . 

138. 


139. 

Contract 3-12-76. 

589 . 

Contract 1-30-76.* _' . 

560 . 


Contract 4-5-76 . 53 


135 


. 

. 223 . 

. 97 . 


Footnotes at end of document. 
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50239 


Docket No. 
and 

date filed 


Applicant 


Purchaser and location 


FPC gas rate schedule 


Description and date of No. Supp. 
document 1 


Cl 75-492. Wewoka Exploration 

A 4-19-76 Co. 

Cl75-493. - Ladd Petroleum 

A 4-23-76 Corp. 

Ct76-«7. NAPECO, Inc .... 

A 4-26-76 

CI76-496. Gulf Oil Corp . 

A 4-28-76 

C175-51I. Northern Michigan 

A 5-.V-76 Exploration Co. 

C176-623. Arkla Exploration Co. 

A6-10-76 

(’17t>-529. Terra Resources, Inc.. 

A M3-76 

CI76-S30. .. Diamond Shamrock 

A 5-18-76 Corp. 

( 176-554...’... Arkla Exploration Co. 

A 5-20-76 

Cl76-564. -do . 

A 5-24-76 

C 376-580 . Monsanto Co . 

A 6-4-76 

Cl76-588.. Anadarko Production 

F 6-4-76 Co. 


C17G-689_ do. 

F 6-7-76 


0176-600.. . Cities Service Oil Co.. 
A 6-9-76 

Cl 76-603. . Pioneer Production 

A 6-14-76 Corp. 


United Gas Pipe Lin? Co. 
(West Fields Field. Beau 
regard Parish, La.). 

El Paso Natural Gas Co. (Buf¬ 
falo Wallow Field. Hemphill 
County, Tex.). 

Natural Gas Pipeline Co. o( 
America (Red Tank a tka, Lea 
County, N. Max.). 

Colorado Interstate Gas Co. 
(Southwest Table-Rock Field, 
SwiM*twater County. Wyo.). 
United Gas Pipe Line Co. 
(West Deer Island. Terre¬ 
bonne Parish, La.). 

Arkansas Ixmisiana Gas Co. 
(Northeast Carlton Field. 
Blaine County, Okla.). 
Transcontinental this Pine Line 
Corp. (Palmetto Field, St. 
Landry Parish, La.). 

El Paso Natural Gas Co. (acre¬ 
age In Hemphill County, 
Tex.). 

Arkansas Louisiana Gas Co. 
(Caspiana and Elm Grove 
Fields, Caddo Parish, La ). 
Arkansas Louisiana Gas Co. 
(West Wilburton Field, Pitts¬ 
burg County, Okla.). 
Transwestem Pipeline Co. 
(Potash Field. Eddy County. 
N. Mcx.). 

Panhandle Eastern Pipe Line 
Co. (Panoma Council Orove 
Field, Morton County. 
Kans.). 

Panhandle Eastern Pipe Line 
Co. (Panoma Council Grove 
Field, 8ievens County, 
Kans.). 

Colorado Interstate Gas Co. 
(acreage in Seward County. 
Kans.). 

United Gas Pipe Line Co. 
(8outh Jennings Field, Jeffer¬ 
son Davis Parish, La.). 


Contract 4-6-76. 

Agreement 12-26-74*. 

Contract 2-1-76. 

Contract 12-1-75- 

Contract 12-31-75... 

Contract 1-2-76 . . 

Contract 3-4-76. .... 

Agreement 3-t8-76 

Contract 4-1-76. 

Agreement 5-18-76... 

Contract 3-26-76. 

Contract 5-28-76___ 

Contract 9-20-60.. 

Agreement 8-15-60— 
Assignment 12-27-60. 

.do... 

Agreement 11-7-75— 
Agreement 1-16-61 — 
Assignment 5-23-61.. 
Agreement 11-7-75— 

Contract 4-30-76- 

Contract 4-28-76_ 

Ratification 4-28-76.. 


77 

7 

485 


57 _ 


76 


58 

58 


59 


124 . 

224 . 

224 l 

224 2 

224 3 

224 4 

225 ... 

225 1 

225 2 

435 _ 

51 . 

51 l 


» Whore no effective date is shown, the rate schedule filing has heretofore been accepted. 

1 Effective Date: Date of initial delivery. 

«Applicant shall file a revised billing statement reflecting among other components, tax reimbursement not to 

exceed 6.3741 pet. 

Effective date: May 15,1976 (expiration date of 60-d emergency sale). 

|FR Doc.76-33221 Piled ll-I2-70;8:46 ami 


Footnotes 


1 Opinion and Order Prescribing Uniform 
National Rates for Sales of Natural Gas Dedi¬ 
cated to Interstate Commerce on or After 
January 1. 1973. for the Period January 1, 
1975 to December 31, 1976, FPC (July 27. 
1976). 

A list of those persons filing petitions to 
Intervene and applications for rehearing is 
attached hereto as Appendix A. 

3 A list of those persons participating In 
the oral argument Is attached hereto as 
Appendix B. 

* American Public Gas Association. Con¬ 
sumer Federation of America, New Jersey 
Board of Public Utility Commissioners, State 
of Minnesota, Minnesota Public Service Com- 
mlsslon. Senator Hubert H. Humphrey, Pub¬ 
lic Service Commission of Wisconsin, United 
Steel Workers of America, United Automo¬ 
bile Aerospace and Agricultural Implement 
workers of America (UAW), International 
Association of Machinists A Aerospace Work¬ 
ers. National Rural Electric Cooperative 
Association (NRECA), American Public 
Power Association. United States Conference 
of Mayors, National Farmers Union. National 
Farmers Organization. Energy Action Com* 
Toward Utility Rate Normalization 
K and Industrial Union Department. 


“ Just # Reasonable National Rates fc 
»aiea of Natural Gas from Wells Commence 
^L Aft f r . J<muary 1973 - And New Dedl 
ttons of Natural Gas TO Interstate Com 


merce on or After January 1, 1973. Opinion 
No. 699. et seq. 

8 See. Order Granting Petitions For Rehear¬ 
ing For Purposes Of Further Consideration, 
Granting Interventions And Providing For 
Oral Argument. Issued August 31, 1970. 41 FR 
38766 (September 13. 1970). 

• 39 FR 43093, December 10. 1974. 

s 60 Stat. 237, 918. 993 (1940); 01 Stat. 37, 
201 (1947); 62 Stat. 99 (1948); 80 Stat, 250 
(I960); 5 US.C. §551, et seq. (1970). 

*52 Stat. 822. 823, 824. 825. 829. 830 (1938); 
50 Stat. 83. 84 (1948); 61 Stat. 459 (1947); 70 
Stat. 72 (1962); 15 U.S.C 717c, 717d, 717f, 
7l7g. 7171. 717m, 717n. 717o (1970). 

The OEC recommendations were clarified 
on October 3. 1975. 

« See, n. 6. supra. 

»* United States v. Florida East Coast Ry.. 
et al.. 410 U.S. 224 (1973); United States v. 
Allegheny -Ludlum Steel Corp.. 406 US. 742 
(1972); American Public Gas Association, et 
al. v. FPC. 498 F. 2d 718 (D.C. Clr. May 23. 
1974): Mobil Oil Corp. v. FPC. 483 F . 2d 1238 
(D.C. Clr. 1973); Phillips Petroleum Co. v. 
FPC . 475 F. 2d 842 (10th Clr. 1973), cert, 
denied, 414 US. 1146 (January 14. 1974). 

13 18 CFR 2.56a(a) (1) (l) and (li). 

»• 18CFR2 56a(a) (3) (1) and (il). 

10 Georgia Public Service Commission also 
seems to request this category of gas not be 
eligible for the new gas rate, although their 
rehearing application Is somewhat confusing. 

»• See. Opinion No. 770,.FPC. 

miineo pp. 140-148, Ordering Paragraph (A). 
$ 2.56a(a) (1) (11) and (3)(U). 


17 See, Opinion No. 770. p. 1. 

« Id., p. 5. 

» Id., p. 79. 

*>Thl8 case was subsequently reversed on 
other grounds. 416 U.S. 336 (1974). 

* See. Opinion No. 770,-FPC-- 

rnlmeo p. 15. 

- Shell Oil Co. v FPC. supra. 

® 52 FPC 1604, 1638 (1974). 

-‘See, Exhibit 1. Infra. 

»Order No. 543. Docket No. RM75-24, 54 

FPC_(1976). appeal pending, Superior 

Oil Co. v FPC. No. 76-2113 (5th Clr. 1976) 

® Aztec and Austral recognize that the con¬ 
tract would have to permit such Increase for 
It to be effective. United Gas Pipeline Co. v 
Mobile Gas Service Corp.. 350 U.S. 332 (1956). 

87 Order Clarifying Prior Order And Amend¬ 
ing Section 167 Of The Commission's Regula¬ 
tions Under The Natural Gas Act. issued 
July 30. 1976, appeal pending. Shell Oil Co., 
et al. v FPC, No. 76-3066, et al. (5th Clr.). 

«See. Order No. 539-B. supra. 

29 Opinion No. 749, et seq.. appeal pending. 
Tenneco Oil Co., et at. v FPC. No. 76-2980. 
et al. (5th Clr.). 

30 Area Rate Proceeding (Permian Basin 
Area), 34 FPC 159 (1965). 

31 See. Opinion No. 770.FPC. 

mimeo p. 17. 

32 See. Opinion No. 699-H.. FPC 

__ mimeo p. 14. 

33 See. Opinion No. 770,_FPC__ 

Exhibits 15 and 17, mimeo pp. 90 and 93. 

* Ibid. 

* Just as the Inflow present value factor 
would be adjusted for a one-half year lag at 
the 14.10% annual rate, 

6.9562X (1.1410) - * = 6.5105, 
so would the present value of the outflows: 

34.23X( 1.1416) -•* = 32.04 

and the original price calculus under the 
699-H model holds. That Is, the adjustment 
would multiply both sides of the price de¬ 
termination equation by the same factor, 
(1.1410)-*: 

tta X6.9662X (1.1416) *X (.4368P+.3.42) 
=34.23X( 1.1416) * 

or 

%sX6.9562x(.4308P + 3.42) 34.23 
or P = 18W 

which is that price originally determined ex¬ 
cluding the escalation effect. The same logic 
applies to the 1973-1974 vintage gas. 

38 See. Opinion No. 770.FPC. 

mimeo pp. 58-59. 

37 Id at 27. 

33 Id at 59. 

33 See, Opinion No. 770..FPC. 

mimeo p. 28. Exhibit 1. 

43 Senators John Durkin and William Prox¬ 
ml re. and Congressmen Berkley Bedell. Wil¬ 
liam Brodhead, Michael Harrington. Herbert 
Harris, William Hughes, Andrew Maguire. 
Toby Moffett. John Moss. James Oberstar, 
Richard Ottinger. John Selberllng and Gerry 
Studds. 

41 93rd Cong., 1st Sess., Part 1 (June 26, 
1973) at 223. 

43 94th Cong.. 1st Sess.. Part 2 (June 9. 13, 
26. 27 and July 14. 21, 1975). p. 1. 

43 American Gas Association, et al., FTC 
File No. 711-0042. 

44 Congressmen only made passing refer¬ 
ence that BOC's wo^k "has been the subject 
of a critique" by BOE. 

44 See. n. 42. supra, at 606. 

48 Bureau of Natural Gas Analysis of the 
Federal Trade Commission's Bureau of Com¬ 
petition Allegations Concerning the AGA 
Reserve Reporting System, July 10, 1975. 

47 National Gas Reserve Study. A Staff Re¬ 
port. prepared by the Federal Power Com¬ 
mission 8taff for the National Gas Survey, 
revised September 1973. 
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RULES AND REGULATIONS 


•*94th Cong.. 2nd 8c88.. January 21, 1976. 
at 11. 

••The Congressmen had not sought to be¬ 
come parties to this proceeding prior to the 
issuance of Opinion No. 770 but were per¬ 
mitted to Intervene by order of the Commis¬ 
sion on September 2, 1976. 

60 UDC Comments, July 24. 1975. 

“ Application of UDC for Rehearing of 
Opinion No. 770, August 26, 1976, p. 8. 

»_FPC_(December 10, 1975); 

.. FPC _(April 19, 1976). 

»» Superior Oil Co. v FPC, No. 76-2113; 
Mitchell Energy Corporation v FPC No. 76- 
2246. 

®* An examination of the Form 64 data re¬ 
vealed that the drilling footage reported for 
the 115 companies consistently corresponds 
to approximately Va to M of the total In¬ 
dustry drilling footage reported by the API. 
Similarly, the Form 40 data totals to only M 
of the API drilling footage. Such data did 
not Include many of the largest producers 
who either did not file all of the appropriate 
schedules, or filed only for their offshore 
facilities, and thus, were not included in the 
computer-stored data. 

If the data from these limited filings were 
used, the following indications would 
emerge. Using Form 64 data for the period 
1967 through 1973, and Form 40 data for 
1974 and 1976 (with the 1975 data given a 
weight of 3 to compensate for the smaller 
number of filings that year), it appears that 
where Opinion No. 770 used 323 Mcf per foot 
as the productivity from a nine-year series 
(1967-1975) and 279 Mcf per foot as the 
productivity from an eight-year series (1968- 

1975) . the comparable figures from Forms 
40 and 64 data would be 305 and 255 Mcf per 
foot, respectively. 

“Appendix B-l In Notice of Issuance of 
Revised Staff Nationwide Cost Study and 
Staff Study of American Gas Association Re¬ 
serve Additions, Docket No. R^-389-B. issued 
March 21, 1974. 

“Staff Report On The Updated 31-Lease 
Investigation, 41 FR 26583. June 21, 1976. 

We also note that the Federal Energy 
Administration (FEA) submitted inquiries 
to natural gas companies seeking informa¬ 
tion regarding production and proved re¬ 
serves. The resulting FEA report. Final Re¬ 
port on OU and Gas Resources, Reserves and 
Productive Capacities, Issued October, 1975, 
contained reserve figures within a few per¬ 
cent of the estimates published by the AGA 
for the same year. Although we do not nec¬ 
essarily ratify the finding of the FEA. we 
note that it completely contradicts those 
studies cited by APGA and Congressmen. 

M Shell Oil Co. v FPC , 520 F.2d 1061 (5th 
Clr. 1975), cert, denied sub nom., California 
Co., et al . v FPC, 44 U.S.L.W. 3716 (June 14, 

1976) , 

»In Opinion No. 699. the Commission re¬ 
lied upon reserve additions for a ten-year 
period (1963-1972) to compute the high end 
of the productivity range (552 Mcf/ft.) and 
a seven-year period (1966-1972) to compute 
the low end of this range (485 Mcf/ft.). The 
Commission ultimately employed the lower 
seven-year average In Opinion No. 699-H 
which was later upheld on review in Shell 
Oil Co. v. FPC, supra. 

m See , Opinion No. 770,_FPC__ dis¬ 

senting opinion, p. 7. and the dissenting 
opinion hereto. 

•* Ibid. 

*“ See. Staff Report On The Updated 31- 
Lease Investigation, Issued June 21. 1976 n 
12 . 

* Ibid. 

w Id., at p. 13. 

* For the nine-year period. 1967-1975. neg¬ 
ative revisions of prior-year reserve additions 
have exceeded positive revisions by 3.789 
Bcf. For the eight-year period. 1988-t976. 
negative revisions have exceeded positive re¬ 
visions by 7,502 Bcf. 


See. Opinion No. 770, -- FPC mimeo 
p. 40. Exhibit 4. 

97 See, Oral Argument, Docket No. RM75-14, 
September 16. 1976. p. 80, 

“Excluding revisions reduces the offshore 
reserve additions for the 1973-1975 period by 
3.3 Tcf, to less than 7 Tcf. This further re¬ 
duces the already nominal effect of this 
correction. 

“ OEC's recommendations, as clarified in 
the October 3. 1975, order of the Commission, 
utilized an exploratory productivity factor 
of 801.7 Mcf per foot and a developmental 
productivity factor of 295.5 Mcf per foot. 
These correspond to a productivity of 333 
Mcf per foot if calculated in the traditional 
fashion that does not distinguish between 
the two types of activity. 

’"See, Opinion No. 770, -- FPC mimeo 
p 43. 

n Census of Mineral Industries—SIC In¬ 
dustry Group 131, Bureau of the Census, De¬ 
partment of Commerce, Tables 6B and 6D. 

79 See, Opinion No. 770,_FPC__ mimeo 

p. 47. 

99 See, n. 55, supra. 

’•See, Opinion No. 770, FPC mimeo 
p. 60; OEC Recommendations, August 4, 
1975, Table 5. 

75 See, Opinion No. 770, — FPC ... mimeo 
pp. 66-59. 

™ See Staff Recommendations, August 4, 
1975. 

77 See. Opinion No. 770, — FPS —. mimeo 
pp. 64-67. 

79 Table 4 of the UDC submittal at the oral 
argument is essentially in agreement with 
the analysis. 

79 See, Opinion No. 770,_FPC__ 

mimeo pp. 70 and 76. 

** Id., p. 97. 

« Id., pp. 97 ^nd 76. 

u Id., pp. 89 and 95-103. 

“Id., Appendix C. 

“Area Rate Proceeding, et al. (Other 
Southwest Area), 46 F.P.C. 900 (1971). The 
rates approved for the Other Southwest Area 
track the rates approved In Southern Louisi¬ 
ana II and Texas Gulf Coast, which were 
based upon a 15% rate of return. 

“Tax Reduction Act of 1976, 89 Stat. 26, 
P.L. 94-12, 8 401 adding § 613A to the Int. 
Rev. Code of 1954. 

* FPC v. United Gas Pipe Line Co., 393 U.S. 
71 (1968). Florida Gas Transmission Co., 47 
FPC 341 (1972), reh. denied. 49 FPC 261 
(1973), and Natural Gas Pipeline Co., 50 FPC 
789 (1973). 

“ See. Opinion No. 770,-FPC-, 

Appendix D. p. D-10. 

“The 62 cent rate established In Opinion 
No. 699-H was based upon projected costs 
and productivity for 1973 and 1974. Actual 
data for those years revealed dramatic in¬ 
creases in costs between 1973 and 1974, and 
continued declines in average productivity. 

“See. Opinion No. 770,_FPC-- 

mimeo p. 85. 

“Using a 15% discount rate (ignoring the 
tax-deductlbllity of Interest), the present 
value of the gross outlays from Exhibit 4. 
Infra, allocated to natural gas production 
are 58.95x91-63.65*. the annual cash flow 
from Exhibit 6 without taxes is ( 84P- 2.91), 
and the present value factor is 6.7245. The 
price determination equation Is 

Ms X 6.7245X ( 84P- 2.91) - 63 65 

or p-146* per Mcf (without escalator). 
See. UDC Oral Argument. Table 1, for com¬ 
parable results. 

01 Tax Reduction Act of 1975. 89 Stat. 26. 
Pub. L. 94-12, 5 401 adding § 613A to the Int. 
Rev. Code of 1954. 

w See, Opinion No. 770.- FPC_ 

p. 83, n. 185. 

“The present value at 14.16% of the gross 
value outlays from Column 2 of Exhibit 4. 
Infra, is 58.19* per Mcf and the price-deter¬ 
mining equation with a 4* escalator Is: 


1/15 X6.9562X (.4368P+3.42) +4(.948) = 

58.19X.91 or P=235* per Mcf. 

** Int. Rev. Code of 1954, 8 11. 

“The corporate tax rate is 48% on income 
above $60,000. 

“ Just And Reasonable National Rates For 
Sales of Natural Gas From Wells Commenced 
Prior To January 1, 1973. Opinion No. 749, 
et al. 

“Permian Basin Area Rate Proceeding, 34 
FPC 159, 206-207 (1965). 

“Southern Louisiana Area Rate Proceed¬ 
ing, 50 FPC 530, 585-586 (1968). 

“ See, Opinion No. 699, mimeo p. 76. 

This negative tax treatment was recog¬ 
nized in many of the applications for rehear¬ 
ing including Congressmen, 8DPUC and IPR. 

101 See, Opinion No. 699-H, Appendix C. 
Sheets 6-7. 

105 See, e g., 121 Cong. Rec. H1151-H1161. 
HI 162, H1163-B1166 H1168-H1170. H1171- 

H1172, HI 191 (February 27 t 1976. dally ed ). 

•«» Brief Summary of H.R. 2166, Tax Reduc¬ 
tion Act of 1975, Committee on Ways and 
Means. U.S. House of Representatives, 1975. 
and Summary of the Major Provisions of 
Public Law 94-12. Tax Reduction Act of 1975, 
Committee on Ways and Means, U.S. House 
of Representatives. April 1, 1975. 

• w See, Opinion No. 770. p. 82, note 179 

•“Under § 613A(c) and (d) of the Code, 
percentage depletion will be continued for 
Independent producers and royalty owners 
but only to the extent that their average 
dally production of gas Is within the limits 
prescribed In the following table: 


Year 

Average daily 
production of gas 
(thousand 
cubic feet) 

Applicable 
percental 
depiction rate 
(percent) 

1975. 

12,000 

22 

11*70. 

10,800 

22 

1977. 

9,000 
8,400 

22 

1978. 

22 

1979. 

7,200 

22 

1980. 

0,000 

22 

1981. 

6,000 

20 

1982. 

6.000 

18 

1983. 

6,000 

16 

1984 and 
thereafter.. 

6.000 

15 


This exemption Is not available to a trans¬ 
feree of any Interest In a proven gas property 
after 12-31-74, nor does the exemption apply 
to a producer who directly or through a 
related person sells gas through a retail 
outlet. 

•“Without escalation the Opinion No. 770 
price is 161.15* per Mcf: 

* is X 6.9562 X | .4368P + 3.421 =34.23 or P= 
161.15. 

With the addition of a term to reflect the tax 
savings from depletion allowance at 22%, the 
price is 133.95* per Mcf: 

MsX 6.9562 X | .4368P f .22(3.42 + 84P) .481 = 
34.23 or P = 133.95. 

By our calculations, the depletion allowance 
effect la approximately 27* per Mcf. 

»“See, Opinion No. 770, - FPC -• 

mimeo p. 90. 

•“See, Opinion No. 770, - FPC -'• 

mimeo pp. 84-85. 

•® 359 F. 2d 318 (6th Clr. 1966). 

The present value at 14.16% of the gross 
value outlays In Column 2 of Exhibit 4. infra, 
is 58.19*. Allowing 45.47 to be depreciated or 
cost-depleted would lead to the following 
cost-based price determination: 

1/15 X 6.9562 X (.4368 P + 18.35) = 
58.19 X .91 or P = 219* per Mcf. 

**• See. supra, n. 93. 

u* 40 FPC 530. 

n * I.R.C. 8 904. r 

»•• Report of Committee on Ways and Means 
on H R. 10612, Tax Reform Act of 1975. Nov 
12. 1975, p. 225. 
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u*I.R.C. $ 907(b). 

«• Conference Report on H.R. 2166. Tax 
Reduction Act of 1975. 

Appeal pending. PcnTizoil Producing Co., 
ft al v. FPC. No. 76-1626. et al. (5th Clr.). 

Escalation of 4 cents per annum on the 
Initial $1.42 rate would track an approximate 
3 percent annual rate of Inflation In future 
exploration and development costs. 

^ Area Rates For The Appalachian And 
Illinois Basin Areas, 48 P.P.C. 1299 at 1309- 
1310 (1972). affirmed sub nom. Shell Oil Co., 
et al. v FP.C., 491 F.2d 82 (5th Clr. 1974). 

»See. Opinion No. 770. __ FPC ... mlmeo 
pp. 104-108. 

See. Opinion No. 699-H, .. FPC Ap¬ 
pendix C. 

See. Opinion No. 770, __ FPC mlmeo 
p. 35. Exhibit 2. 

is See, Opinion No. 699,_FPC —. mlmeo 

pp. 50-51. 

See. Opinion No. 770,_FPC__ mlmeo 

p 50. Opinion No. 699-H employed a dry hole 
to successful well footage factor of 1.00 In 
pricing the 1973-74 vintage gas. Opinion No. 
770, however, employed a factor of .80 In 
pricing the 1975-76 vintage gas. This Is con¬ 
sistent with the observed trend In the dry 


hole factor. 

,s See, Opinion No. 770,_FPC - 

mlmeo p 54. 

158 See, Opinion No. 770, _ FPC 

mlmeo p. 67. 


t5T This Is consistent with the treatment of 
lease acquisition costs in deriving the $1.42 
rate for 1975-1976 biennium gas where 1973- 
1974 costs were used In the averaging tech¬ 
nique. but 1975-1976 lease acquisition costs 
were not utilized. 

m See. Opinion No. 770, FPC mlmeo 

p. 59. 

,J » Opinion No. 749, supra. 

130 Area Rate Proceeding, et al. (Permian 
Basin). 34 FPC 169, 204 (1965). 

““ Opinion No. 698, 46 FPC 86 (1971). 
‘“This figure Includes the cost compo¬ 
nents for dry holes, other exploration and 
exploration overhead. 

‘“This factor expresses the relationship 
between % of the exploration and develop¬ 
ment operating expenses, material and sup¬ 
plies, and prepayments derived from the data 
in Docket No. AR69-1. 

This Is the operating expense cost com¬ 
ponent. 

‘“This factor expresses the relationship 
between % of the producing operating ex¬ 
penses. material and supplies, and prepay¬ 
ments. derived from data In Docket No. 

AR69-1. 

‘"This is the lease acquisition cost com¬ 
ponent. 

m See, Opinion No. 699, _ FPC ... mlmeo 

p. 72. 

‘“See Opinion No. 770, FPC ... mlmeo 

pp. 68-76. 

,sa Id., mlmeo p. 104. 

' 4rl See, Opinion No. 699, — FPC — . mlmeo, 

p 61. 

M ‘ Id., inlmeo p. 93. 

,IJ See, Opinion No. 770. __ FPC ... mlmeo 

PP 79-80. 

,M See. BNO Recommendations, August 4. 

1975, p. 13. 

“‘See. Opinion No. 770. -- FPC ... mlmeo 

P 104. 

UJ See. Opinion No. 699-H. .. FPC 
mlmeo Appendix C. sheets 5 and 7. Opinion 
No 770. __ FPC ... mlmeo p. 92. and 108. 

“ Supra, pp 72-73. 

UT Order Imposing Refund Obligation Pur¬ 
suant to Order of the Court. Docket No. 
RM75-14, issued August 13, 1976. 
u * 417 U.S. at 316. 

‘°See. Opinion No. 770 . FPC __ 

mlmeo pp 109-125 and Appendix D. the>eto. 

See. Opinion No. 770. . FPC . 

mlmeo p. 114 . Exhibit 27. 

,il See. Opinion No. 770 . FPC ... 

mimeo p. UB 


*3® See. Opinion No. 770._FPC-- 

mlmeo p. 116. 

** Ibid. 

IM Thls estimation takes into account the 
historic energy relationship of gas selling at 
about 85% of the Btu-equlvalent price of oil. 

*» Statement of the Honorable Alastalr GU- 
lespte. Minister of Energy. Mines and Re¬ 
sources On Export Oas Pricing. June 10, 1976 
and Great Lakes Transmission Company et 
al.. Docket No. CP66-110 et al.. Issued^ Sep¬ 
tember 9, 1970. 

‘“See, Recompletions. Infra. Section VII- 
H. 

,CT See. p. 14, supra. 

ia ° See. pp. 94-110, supra. 

‘“The average residential rate In 1975 was 
$1.69 per Mcf (Gas Facts). Allowing for the 
19.3% gas price Increase from July 1975 to 
July 1976 (BLS) results In an average rate 
of $2.01 per Mcf. 

180 The average residential consumption in 
1975 was 120 Mcf. Allowing for the effects of 
the $2.01 rate, with consumption at 120 Mcf/ 
year results in an average 1976 bill of $241 
per year. 

lw 5.62 MMBtu's per barrel less 40* Mcf 
transmission charges (1.300 miles at 3* per 
100 miles). 

1,0 3.412 Btu's per Kwh, allowing 90* per 
Mcf for transmission and distribution 
charges. 

FEA -‘Fact Sheet**, July 1976. p. 2. 

See. Opinion No. 770,_FPC__ 

Appendix D, p. D-20. 

GHK Comments. May 30, 1975, p. 31. 

w Id., p. 29. 

Id., p. 30. 

Id., p. 9. 

188 See. Opinion No. 770,_-— FPC-- 

mimeo pp. 131 and 156-157. 

* w 18 CFR 154.102(c). 

m See order Issued August 2. 1976, In Docket 
No. AR64-2. et al., mlmeo p. 5. and Opinion 
No. 749,_FPC__ mimeo p. 32. 

1,5 See. Opinion No. 770._FPC-- 

mlmeo pp. 151-153. 

See. FPC Continental United 8tates Cost 
and Ooeratlonal Data Questionnaire. Au¬ 
gust 17. 1973, Schedules 1 and 2. n. 3. 

‘“See, Opinion No. 770, - FPC -. 

inlmeo p. 12. 

«= Area Rates for The Appalachian and Il¬ 
linois Basin Areas. Docket No. R-371, 48 FPC 
1299 (1972). 

‘“See, Opinion No. 770. pp. 76-80. 

ITI Id, p. 107. 

m 18 CJPJt. § 2.56(a) (5). 

*“ Opinion No. 749, - FPC -, slip 

opinion at p. 21. n. 51. 

190 Area Rates For The Appalachian and 
Illinois Basin Areas, 48 F.P.C. 1299 at 1309- 
1310 (1972), affirmed sub nom. Shell Oil Co., 
et al. v. FP.C.. 491 F 2d 2 (5th Clr. 1974). 

See. Opinion No. 770, -FPC-. 

mlmeo p. 75. Exhibit 13. 

»«A 15-year rate-of-take was assumed In 
Opinion No. 770. 

»«■ See, Opinion No. 568. 42 FPC 738 (1969). 

**» See. Opinion No. 699-H. - FPC-. 

mlmeo pp. 47-50. 

* H * See, Opinion No. 770. - FPC -. 

mlmeo p. 136. 

18 CFR § 2.56a(a). 

“ r See, Opinion No. 770.FPC .. 

mlmeo p. 88. 

'**FP.C. v. Hope Natural Gas Company 
320 U8. 691 at 605 (1944). See also. Blue- 
field Water Works and Improvement Com¬ 
pany v. P.S.C of West Virginia 262 U.S. 079 
(1923). 

‘"•See. Orders Issued December 31. 1976, -- 
FPC ... and February 27. 1970, .. FPC —. In 
Docket Nos. R-411 and RM74-4. 

Ibid. 

181 See Order Issued December 31. 1976. In 
Docket Nos. R-411 and RM74-4. mimeo. pp. 
18019. __ FPC ... 

This Is the cost of producing 1 Mcf of gas 
excluding the return on Investment beyond 


the preproduction period and any tax on that 
return. It is the producer's “out of pocket" 
cost for the gas. 

‘"Order Requiring New Producer Filings, 
Docket No. RM75-14. Issued October 21. 1976. 

184 Just and Reasonable National Rates for 
Sales of Natural Gas From Wells Com¬ 
menced Prior to January 1, 1973, Opinion No. 
749. et al.. appeal pending. Tenneco Oil Co. v. 
FP.C.. 6th Clr. No. 76-2960. 

‘"See, Order on Clarification. Docket R- 
389-B. Issued March 31. 1975. 

*»• "Behind the Pipe" reserves were esti¬ 
mated at 8.87 Tcf at the end of 1973 by pipe¬ 
lines. Non-Producing Gas Reserves In the 
Gulf of Mexico (February 1975) and Non- 
Producing Gas Reserves Onshore United 
States and In the Gulf of Mexico Offshore 
State Area (September 1976). both FPC. 
ve w Utmeb vieSHRDLU 

** See. Opinion No. 770,-FPC-, 

mlmeo. p. 61. 

*» This policy of permitting sales from re¬ 
completions performed after January 1. 1973 
in wells drilled prior to that date to receive 
the $.52 rate rather than a lower rate was 
upheld by the Court in Shell Oil Co. v. F.P.C., 
supra. 

See. Opinion No. 770.-FPC-- 

Ordering Paragraph A. 2.56a(k). pp. 167-158. 

300 Deeper drilling is defined as drilling 
after the first completion and production In 
a well bore has been performed. 

501 Order Imposing Refund Obligation Pur¬ 
suant to Order of the Court. Docket No. 
RM75-14. issued August 13.1976. 

Order Imposing Refund Obligation Pur¬ 
suant To Order of The Court, Docket No. 
RM75-14, Issued August 13. 1976. 

w Order Imposing Refund Obligation Pur¬ 
suant to Order of the Court, Docket No. 
RM75-14. issued August 13. 1976. 

** See, Opinion No. 770.-FPC-- 

mimeo pp. 146-47, Ordering Paragraph (A), 
2.56a(a) (1) (11). 

as 18 CFR 5 2.56a(a) (1) (l), infra. 

808 See. Opinion No. 770.-FPC- 

mlmeo p. 148. Ordering Paragraph (A). 2.56a 
(a)(5)(H). 

** 18 CFR 2.56a(a) (3) (1). infra. 

»Optional Procedure For Certificating 
New Producer Sales Of Natural Gas, 48 FPC 
218, amended and reh. denied. 48 FPC 477. 
reh. denied. 48 FPC 1002 (1972), affirmed, 
John E. Moss, et al. v. FPC. Nos. 72-1837, 
D.C. Clr., August 16. 1974 (Reversed as to 
pregranted abandonment. Section 2.75e). 

Opinion and Order Modifying In Part 
Opinion No. 699-H.-FPC-. Janu¬ 

ary 7. 1976. 

See. Oral Argument In Docket No. RM75- 
14. September 17. 1978, p. 220. 

811 Supra, pp. 16-17. 

In its oral argument. New Mexico in¬ 
dicated that the average price for gas in the 
intrastate market is 88 cents per Mcf. 

513 The Pure OU Company. 25 FPC 383 
(1961). 

18 CFR § 154.93. 

m Required by Order No. 539-B, issued 
July 30. 1976. In Docket No. RM76-8. as im¬ 
plemented by { 157.41 of the regulations. 

»• 15 UJ3.C. 717c. 717d, 717f. 

United Gas Pipe Line Co. v FPC. 385 
US. 83. 89 (1966). 

Cf. FP.C. v Louisiana Power <fr Light Co.. 
406 U.S. 621 (1972); FP C. v Panhandle East¬ 
ern Pipe Line Co.. 337 US. 498. 502-516 
(1949); Panhandle Eastern Pipe Line Co. v. 
Public Service Comm'n. of Indiana. 332 U.S. 
507. 614-521 (1947); Interstate Natural Gas 
Co. v FPC., 331 U.S. 682. 689-690 (1947); 
Colorado Interstate Gas Co. v FP.C.. 324 
UB. 581. 601-603; FP.C. v Hope Natural Gas 
Co.. 320 U.S. 591. 609-613 (1944); Illinois 
Natural Gas Co. v Central Illinois Public 
Service Co.. 314 UJS. 498. 506-508 (1942). 

218 Quoting H.R. Rep. No. 709. 75th Cong.. 
1st Sess. (332 U.8. at 517-518. footnote 13). 

250 Petitioners* reference to LP&L (Pet., pp. 
22-23) is puzzling for that case adds no 
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support to their argument that the Commis¬ 
sion can regulate rates for natural gas sold 
In Intrastate commerce. On the contrary. 
LP&L (406 U.S. at 641) reaffirms Panhandle’s 
conclusion (332 U.S. at 623) with respect to 
the breadth of the Commission’s transpor¬ 
tation Jurisdiction under Section 1(b) and 
distinguishes the Commission's ratesetting 
Jurisdiction (406 U.S. at 639-640). 

=*Soure: U3. Bureau of Mines and F.P.C. 
Form 11. 

Placid Oil Co. v. FP.C., 483 F. 2d 880. 891 
(1973). affirmed sub nom. Mobil Oil Corp v. 

FJP.C., - UB. -. - (June 10, 1974) 

(see slip opinion at 43). 

zb Mobil Oil Corp. v. F.P.C., supra (slip 
opinion at 43). citing Permian Basin Area 
Rate Cases, 390 U.S. 747, 767 (1968). 

Mobil Oil Corp. v. F.P.C., 417 U.S. 283. 
318-320 (1974). 

Id., p. 321. 

»Id.. p. 320. 

=»» Shell Oil Co. v FJ».C., 60 F.2d 1061. 1077 
(1976). 

Required by Order No. 539-B, issued 
July 30. 1976. in Docket No. RM76-8, as im¬ 
plemented by Section 167.41 of the Regula¬ 
tions. See also FPC Opolnlon No. 780, Issued 
October 15. 1976. 

220 Statements of Commissioners Smith and 
Watt, concurring in part and dissenting in 
part, filed as part of the original. 


(Docket No. R-393. RM 76-5) 

PART 157—APPLICATIONS FOR CERTIFI¬ 
CATES OF PUBLIC CONVENIENCE AND 
NECESSITY AND FOR ORDERS PERMIT¬ 
TING AND APPROVING ABANDONMENT 
UNDER SECTION 7 OF THE NATURAL 
GAS ACT 

Order Denying Rehearing of Opinion No. 

742-A and Order No. 553 

November 5, 1976. 

On August 23, 25. 26. and 27, 1976, the 
Four Comers Gas Association, Inexco 
Oil Company. Columbia Gas Transmis¬ 
sion Corporation. Jerome P. McHugh and 
Associates, and Texaco, Inc. filed appli¬ 
cations for rehearing, reconsideration 
and clarification of Opinion No. 742-A 
and Order No. 553, 41 FR 32212, Aug. 2, 
1976. both issued July 27, 1976 in the 
above-referenced docket. On Septem¬ 
ber 9.1976, Tennessee Gas Pipeline Com¬ 
pany filed an untimely application for 
rehearing and reconsideration of Opin¬ 
ion No. 742-A and Order No. 553. which 
shall be treated solely as an application 
for reconsideration of the above-refer¬ 
enced Opinion and Order. 1 

Columbia, McHugh, Four Corners, and 
Tennessee assert that the Commission 
erred in requiring a prospective rollback 
of rates to the levels prescribed by Opin¬ 
ion No. 742-A. Inexco also urges the 
Commission to reinstate indirect regula¬ 
tion to "insulate small producers from 
refund obligations". These assertions are 
without merit. It not only would be illogi¬ 
cal, but also illegal for the Commission 
to establish uniform "just and reason¬ 
able" ceiling rates for small producer 

1 See section 19(a) of the Natural Gas Act, 
15 U.S.C. 717(R) . 


sales and then permit either directly 
or indirectly rates for such sales to ex¬ 
ceed this "just and reasonable" level. 

Texas once again contests "• • • the 
establishment and maintenance of a 
price differential between 'small’ and 
larger producers * • •" The essence of 
Texaco’s arguments Ls that the Com¬ 
mission’s refusal to provide any small 
producer rate differential for the 1975- 
1976 biennium rate structure constitutes 
an implicit recognition of the invalidity 
of the allowance of small producer rate 
differentials for previous vintages. 
Texaco’s assertions in this regard are not 
persuasive. The evidentiary record, as set 
forth in Opinion No. 743-A, justifies al¬ 
lowing small producers a higher rate 
of return on all but "new" sales of 
natural gas and such record support need 
not be reiterated again. 

The 20 percent rate of return was not 
applied to sales of "new" gas by small 
producers for the reasons set forth in 
Opinion No. 742-A, i.e., the Commission 
found that the "new" gas rate without 
a 20 percent rate of return was a suffi¬ 
cient incentive for small producers to 
search for and obtain new supplies. The 
validity of this statement is borne out by 
a comparison of the average unregulated 
market price of natural gas. 3 and the 
"new" gas rate as modified by a 20 per¬ 
cent rate of return (197.34 cents per Mcf 
with a 4 cents escalation) * The modified 
"new" gas rate would exceed the average 
unregulated market price for gas thereby 
exceeding in most instances any defini¬ 
tion of a cost based rate. 

Texaco again argues that the 10 Bcf 
dividing line between small and large 
producers is discriminatory. This argu¬ 
ment was disposed of in Opinion Nos. 
742 and 742-A. and need not be repeated 
herein. 

Finally, the following corrections are 
necessary in Opinion No. 742-A: 

(1) The Texas production tax In Appendix 
C should be 7.6 percent not 7.500 percent. 

(2) Under §§ 167.40(0(1), 167.40(c)(2), 
157.40(c)(2)(a), and 167.40(c)(2)(b). the 
word “maximum” should be changed to 
“maximum base” since production taxes and 
quality adjustments may be added to such 
rater. 

The Commission finds. The applica¬ 
tions for rehearing, reconsideration and 
clarification present not facts or princi¬ 
ples which warrant any changes or mod¬ 
ification to Opinion Nos. 742-A, 742-B, 
742-C. Order Nos. 553 and 553-A. 

The Commission orders. The applica¬ 
tions for rehearing, reconsideration and 
clarification are denied. 

By the Commission. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc.76-33597 Filed 11-12-76,8:45 am| 


3 See Opinion No. 770 at 113-114, and Opin¬ 
ion No. 770-A at 133-34. 

"Actually a 19.16 percent “computational” 
rate of return ls used to derive this figure. 


Title 12—Banks and Banking 
CHAPTER II—FEDERAL RESERVE SYSTEM 

SUBCHAPTER A—BOARD OF GOVERNORS OF 
THE FEOERAL RESERVE SYSTEM 

| Reg. Q; Docket No. R-00631 

PART 217—INTEREST ON DEPOSITS 

Interest Penalty on Early Withdrawal and 

Minimum Deposit Requirements for 

Keogh (H.R. 10) Plans 

The Board of Governors has amended 
Regulation Q, effective immediately, to 
permit member banks to pay all or a por¬ 
tion of a time deposit prior to maturity 
without imposing the early withdrawal 
penalty when the deposit represents 
funds deposited to a Keogh (H.R. 10 • 
plan and when the individual for whose 
benefit the account is maintained at¬ 
tains age 59 y 2 or becomes disabled. 

The Board has also amended Regula¬ 
tion Q. effective immediately, to permit 
member banks to waive the $1,000 mini¬ 
mum denomination requirement for time 
deposits with 4- and 6-year maturities 
at ceiling rates of 7 y 4 and 7*£ percent 
when such deposits are made pursuant to 
Keogh plans. The purpose of these 
amendments is to facilitate the estab¬ 
lishment of Keoghs pursuant to Con¬ 
gress’s intent to encourage self-employed 
individuals to save for their retirement 
and to provide a convenient means for 
payout of such funds to Keogh partici¬ 
pants in the future. 

Similar amendments applicable to In¬ 
dividual Retirement Accounts were 
adopted by the Board in December 1975 
(40 FR 57663). in order to encourage the 
establishment of IRAs by persons not 
participating in other pension plans and 
to provide for the orderly administra¬ 
tion of IRAs by member banks. At that 
time, the Board announced that it was 
continuing to study the statutory differ¬ 
ences relating to the administration and 
operation of Keoghs and IRAs in order 
to determine whether the IRA amend¬ 
ments should be made applicable to de¬ 
posits held by member banks pursuant to 
Keogh plans. After consideration of this 
matter, the Board has determined that 
it is appropriate to extend the exceptions 
from the early withdrawal penalty and 
from the $1,000 minimum denomination 
requirement to deposits made pursuant 
to Keogh arrangements. 

The Board has determined that im¬ 
position of tlie Regulation Q penalty for 
withdrawals prior to the maturity of the 
time deposit in instances where with¬ 
drawals of Keogh funds are legislatively 
authorized (upon the individuals at¬ 
taining the age of 59 x h or upon disabil¬ 
ity or death) is generally inappropriate 
in view of Congress’s intent to encourage 
self-employed individuals to save for 
their future needs. As a result of this 
amendment, member banks will be per¬ 
mitted to distribute the Keogh deposit 
balance in a single sum payment without 
penalty when such distribution is made 
in accordance with the terms of the 
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Keogh agreement between the banks and 
the participants. In addition, member 
banks may establish Keoghs from which 
participants may receive periodic, an¬ 
nuity-like payments with no reduction 
in the rate of interest paid where funds 
are paid prior to maturity of the under¬ 
lying time deposit. 

The Board has determined also that it 
is appropriate to waive the $1,000 mini¬ 
mum required to obtain 4- and 6-year 
time deposits at ceiling rates of 7 Vi and 
7V 2 percent for funds deposited pursuant 
to Keogh plans in view of the long-term 
nature of Keoghs and in view of Con¬ 
gress’s intent to encourage self-employed 
individuals to save for their retirement. 
Since virtually all Keoghs will ultimately 
contain in excess of $1,000 per account, 
the Board believes that waiver of the 
$1,000 minimum requirement will facili¬ 
tate the operation of Keoghs by elimi¬ 
nating the need for individuals to main¬ 
tain Keogh deposits at lower interest 
rates until the $1,000 minimum is ob¬ 
tained. Waiver of the minimum require¬ 
ment will also permit member banks to 
pay higher rates on Keogh funds at the 
inception of the Keogh plan, thereby 
encouraging the establishment of Keoghs 
in general. 

The Board has also determined that 
member banks may amend Keogh plans 
established prior to the effective date of 
these amendments in order to incorpo¬ 
rate the benefits of these provisions. Ac¬ 
cordingly, the Board will permit member 
banks to increase the rate of interest that 
mav be paid on existing Keogh time de¬ 
posits and/or change the maturity of 
existing Keogh time deposits from the 
effective date of this action without im¬ 
position of the Regulation Q penalty for 
earlv withdrawal. 

The amendments adopted by the Board 
are intended to encourage individuals to 
establish Keoghs. In order to obtain the 
tax deferral benefits of Keogh deposits 
for the year 1976. depositors must have 
established Keogh plans by year-end. In 
response to the notice published in the 
Federal Register in December 1975, the 
Board has received and carefully re¬ 
viewed numerous comments concerning 
Issues raised by member banks offering 
Keogh plans under the Board’s existing 
regulations. On the basis of these com¬ 
ments. the Board believes that it has ob¬ 
tained a broad and representative sam¬ 
pling of views and recommendations per¬ 
taining to the offering of Keoghs by fi¬ 
nancial institutions. In view of the sub¬ 
stantial public benefits resulting from 
adoption of the Board's amendments as 
soon as possible, and because the issues 
involved are indistinguishable from 
‘nose considered by the Board when 
similar amendments applicable to IRAs 
were adopted, the Board finds that no- 
4ce and public procedure are imprac¬ 
ticable and unnecessary (5 U.S.C. 553 
Since the amendments are more 
permissive than existing regulations and 

eneve existing regulatory restrictions, 
and because of the need to adopt the 
amendments before year-end, the Board 

^ determined that good cause exists 
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to make the amendments effective im¬ 
mediately (5 U.S.C. 553(d)). 

Pursuant to 819 of the Federal Reserve 
Act (12 U.S.C. 371b), effective Novem¬ 
ber 8.1976, §§ 217.4 and 217.7 of Regula¬ 
tion Q (12 CFR 217) are amended 
as follows: 

§ 217.4 Payment of time deposits before 
maturity. 

* * * * * 

(d) Penalty for early withdrawals. 

• • • 

Where a time deposit representing 
funds contributed to an Individual Re¬ 
tirement Account or a Keogh (HR. 10) 
plan established pursuant to 26 U.S.C. 
(I.R.C. 1954) § 408, 401 is paid before 
maturity when the individual for whose 
benefit the account is maintained at¬ 
tains age 59 Va or is disabled (as defined 
in 26 U.S.C. (I.R.C. 1954) 72(m)(7)) or 
thereafter, a member bank may pay all 
or a portion of such time deposit without 
a reduction or forfeiture of interest as 
prescribed by this paragraph. 

* * * * * 

§ 217.7 Maximum rates of interest pay¬ 
able by member banks on time and 
savings deposits. 

• • • • • 

(b) Time deposits of less than $100,- 
000 . 

***** 

(2) Member banks may pay interest 
on any time deposit of $1,000 or more, 
with a maturity of four years or more, 
at a rate not to exceed 7 Vi per cent. 3 

(3) Investment Certificates—Member 
banks may pay interest on any time de¬ 
posit of $1,000 or more, with a maturity 
of six years or more, at a rate not to ex¬ 
ceed 1V 2 per cent. 3 

2 The $1,000 minimum denomination re¬ 
quirement does not apply to time deposits 
representing funds contributed to an In¬ 
dividual Retirement Account or Keogh (H.R 
10) plan established pursuant to 26 U.S.C. 
(I.R.C. 1954) §§ 408.401. 

Board of Governors of the Federal 
Reserve System. November 8. 1976. 

Theodore E. Allison. 

Secretary of the Board. 

|FR Doc.76-33654 Filed 11-12-76:8:45 ami 


Title 14 : —Aeronautics and Space 

CHAPTER I—FEDERAL AVIATION ADMIN¬ 
ISTRATION. DEPARTMENT OF TRANS¬ 
PORTATION 

| Docket No. 76-EA-49: Amdt. 39-2769) 

PART 39—AIRWORTHINESS DIRECTIVE 
Grumman Aircraft 

The Federal Aviation Administration 
is amending 8 39.13 of Part 39 of the 
Federal Aviation Regulations so as to 
amend and revise AD 75-14-04 appli¬ 
cable to Grumman G-164 type airplanes. 

Since publication of the AD it has 
been determined that the deficiency has 
been found on an additional Grumman 
model, G-164B and also that serial num¬ 
bered airplanes 1 thru 100 of the G-164 
and G-164 A model need not be included 
in the directive. Other editorial changes 


50243 

have also been made making revision 
appropriate. 

Since the safety aspect of the direc¬ 
tive still exists as to the additional 
model, notice and public procedure 
hereon are impractical and good cause 
exists for making the amendment effec¬ 
tive in less than 30 days. 

In consideration of the foregoing and 
pursuant to the authority delegated to 
me by the Administrator. 14 CFR 11.89 
(31 FR 13697) 8 39.13 of Part 39 of 
the Federal Aviation Regulations is 
amended by amending AD 75-14-04 as 
follows: 

(a) After the word “aircraft” in the 
applicability paragraph, insert the fol¬ 
lowing: Numbers 101 and up, and G- 
164B. S/N IB and up, certificated in all 
categories. 

<b) Before the word “inspect” in para¬ 
graph 2.a., add, “For the models G-164 
and G-164 A.” 

(c> Add a new sentence 2.b. as fol¬ 
lows: “For the Model G-164B inspect the 
rudder cables P./N A3860-1, -3 within 
the cockpit floorboard and chafe strip 
area for fraying." 

(d) Change paragraph 2.b. to 2.c 

(e) Add a new paragraph No. 5 which 
reads as follows: “Aircraft modified to 
incorporate the Pulley and Bracket 
P/N’s AN220-1 and A1839-11/12 respec¬ 
tively are considered to have complied 
with the requirements of this AD.” 

(f) Change “Service Bulletin No. 56 
dated May 1. 1957” to “Service Bulletin 
No. 56B dated October 4.1976.” 

This amendment is effective Novem¬ 
ber 17, 1976. 

(Secs. 313(a). 601 and 603 Federal Aviation 
Act of 1958 (49 US.C. 1354(a). 1421 and 
1423), sec. 6(c); Department of Transporta¬ 
tion Act (49 U.S.C. 1656(C) ).) 

Issued in Jamaica. N.Y., on November 
3. 1976. 

Louis J. Cardinali. 

Acting Director. 

Eastern Region. 

| FR Doc.76-33518 Filed 11-12-76:8:45 am| 


(Docket No. 76-EA-71; Amdt 39-27681 

PART 39—AIRWORTHINESS DIRECTIVE 
Piper Aircraft 

The Federal Aviation Administration 
is amending § 39.13 of Part 39 of the 
Federal Aviation Regulations so as to 
amend AD 76-05-07 applicable to Piper 
PA-36 type aircraft. 

Since promulgation of the directive, 
it has been determined that additional 
airplanes are subject to the deficiency 
and must be included by serial number 
within the directive. 

Since the same safety aspects exist for 
the amendment as found for the direc¬ 
tive. notice and public procedure hereon 
are impractical and good cause exists for 
making the amendment effective in less 
than 30 days. 

In consideration of the foregoing and 
pursuant to the authority delegated to 
me by the Administrator, 14 CFR 11.89 
(31 FR 13697) section 39.13 of the Fed- 
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eral Aviation Regulations is amended by 
amending AD 76-05-07 as follows: 

(a) In the applicability section delete 
'*7560001” and insert in lieu thereof 
**7360001 ” 

(b) In the last sentence after the word 
Service, delete “Bulletin 495 pertains” 
and insert in lieu thereof. “Bulletins 495 
and 495A pertain.” 

This amendment is effective November 
17. 1976. 

(Secs. 313(a). 801 and 603. Federal Aviation 
Act or 1958 (49 US.C. 1354(a). 1421 and 
1423); sec. 6(c). Department of Transporta¬ 
tion Act (49 US.C. 1655(C)).) 

Issued in Jamaica. N.Y., on November 
3, 1976. 

Louis J. Cardinali, 

Acting Director. 

Eastern Region . 

|FR Doc.78-33517 Filed ll-J2-76;8:45 ami 

| Airworthiness Docket No. 76-SW-56. 

Arndt. 39-2770) 

PART 39—AIRWORTHINESS DIRECTIVES 

Rockwell International Model 114 
Airplanes 

There have been instances found, on 
airplanes modified in production by 
Rockwell International, that the carbon 
monoxide concentration allowed by the 
requirements has been exceeded. Since 
this condition is likely to exist on other 
airplanes in service, an airworthiness di¬ 
rective is being issued to require a modi¬ 
fication which will prevent air vents from 
being completely closed. 

Since a situation exists that requires 
immediate adoption of this regulation, 
it is found that notice and public pro¬ 
cedure hereon are impracticable and good 
cause exists for making this amendment 
effective in less than 30 days. 

In consideration of the foregoing, and 
pursuant to the authority delegated to 
me by the Administrator (31 FR 13697), 
§ 39.13 of Part 39 of the Federal Aviation 
Regulations is amended by adding the 
following new airworthiness directive: 

Rockwell ; Applies to Model 114, S/N*s 14089 

through 14113. 14116 through 14122. 14125 

through 14131. 14134 through 14149. 14152 

through 14154. and 14196 through 14158. 

Compliance required as Indicated after re¬ 
ceipt of this AD. 

1. Within 10 hours after the effective date 
of this AD. unless already accomplished, mod¬ 
ify the forward cabin vent valve and air ducts 
in accordance with Rockwell Service Bulletin 
No. SB-114-6 dated November 1, 1976, or an 
equivalent method approved by the Chief, 
Engineering and Manufacturing Branch. 
Flight Standards Division. Southwest Region. 
Federal Aviation Administration, Fort Worth, 
Texas. 

2. Until compliance with paragraph 1 
above is accomplished, the following operat¬ 
ing procedure is required: 

While climbing, the two vent valves lo¬ 
cated near the floor, below and outboard of 
the front seat passenger's leg must be in the 
full open position (aUowing hot or cold air 
to pass from the duct into the passenger 
compartment). Also the cabin heat and/or 
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the cabin vent knobs located on the lower 
instrument panel Just to the right of the 
center console must be in the full open posi¬ 
tion (pulled out to stop). 

Operation in taxi, cruise, or glide is exempt 
from these restrictions. 

This amendment is effective November 
26. 1976, and was effective upon receipt 
for all recipients of the letter dated No¬ 
vember 5, 1976, which contained this 
amendment. 

(Secs. 313(a), 601. and 603 Federal Aviation 
Act of 1958 (49 U.S.C. 1354(a). 1421. and 
1423) sec. 6(c), Department of Transporta¬ 
tion Act (49 U B.C. 1655(c)).) 

Issued in Fort Worth, Texas, on No¬ 
vember 4. 1976. 

Henry L. Newman, 

Director, Southwest Region. 

|FR Doc.76-33520 Filed 11-12-76;8:45 am| 


| Airspace Docket No. 76-EA-75I 

PART 71—DESIGNATION OF FEDERAL 

AIRWAYS, AREA LOW ROUTES, CON¬ 
TROLLED AIRSPACE AND REPORTING 

POINTS 

Alteration of Transition Area 

The Federal Aviation Administration 
is amending § 71.181 of Part 71 of the 
Federal Aviation Regulations so as to 
alter the Albany. N.Y.. Transition Area 
(41 FR442). 

A pending minor change to the Sara¬ 
toga County Airport. Saratoga Springs. 
New York VOR-A instrument approach 
procedure will require a corresponding 
change to the description of the transi¬ 
tion area. The change will reduce the 
size of the area extension from 5 to 4 
miles each side of the final approach 
course. Additionally, the final approach 
radial will be changed from 292° to 293° 
magnetic (279° true). 

Since the foregoing amendment is 
minor in nature and does not impose any 
additional burden on any person, no¬ 
tice and public procedure are unneces¬ 
sary. 

In consideration. Part 71 of the Fed¬ 
eral Aviation Regulations is amended 
effective 0901 December 30, 1976, as fol¬ 
lows: 

1. Amend Section 71.181 of Part 71 
Federal Aviation Regulations by altering 
the description of the Albany, New York 
700-foot floor transition area by deleting, 
“and within 5 miles each side of the 
Cambridge VORTAC 278° radial,” and 
substituting therefor, “and within 4 miles 
each side of the Cambridge. New York 
279° radial,". 

(Sec. 307(a). Federal Aviation Act of 1958 
(72 Stat. 749 ( 49 UB.C. 1348); sec. 6(c), De¬ 
partment of Transportation Act (49 U S.C. 
1655(c)).) 

Issued in Jamaica, N.Y., on Octo¬ 
ber 27. 1976. 

William E. Morgan, 

Director , Eastern Region . 

| FR Doc.76-33619 Filed 11-12-76:8:45 am| 


l Airspace Docket No. 76-80-81 ] 

PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, AREA LOW ROUTES, CON 
TROLLED AIRSPACE AND REPORTING 
POINTS 

Alteration of Transition Area 

On September 13, 1976, a Notice of 
Proposed Rulemaking was published in 
the Federal Register <41 FR 38777v, 
stating that the Federal Aviation Ad¬ 
ministration was considering an amend¬ 
ment to Part 71 of the Federal Aviation 
Regulations that would alter the Wil- 
liamston, N.C., transition area. 

Interested persons were afforded an 
opportunity to participate in the rule- 
making through the submission of com¬ 
ments. All comments received were fa¬ 
vorable. 

In consideration of the foregoing. Part 
71 of the Federal Aviation Regulations 
is amended, effective 0901 G.m.t., Decem¬ 
ber 30, 1976, as hereinafter set forth. 

In 5 71.181 <41 F.R. 440). the Williams- 
ton. N.C., transition area is amended 
to read: 

WlLLIAMSTON, N C 

That airspace extending upward from 700 
feet above the surface within a 6.5-mUf 
radius of Martin County Airport (lat. 35 
51'45" N., long. 77°10'35" W.); within 3 
miles each side of the 018° bearing from 
the Williamston RBN (lat. 33*61'39* 1 N 
long. 77°10'31" W.), extending from the 
6.5-mlle radius area to 8.5 miles north of 
the RBN. 

(See. 307(a) Federal Aviation Act of 1958 
(49 UJS.C. 1348(a)) sec. 6(c), Departmen t 
of Transportation Act (49 U.S.C. 1655(c)) i 

Issued in East Point, Ga., on Novem¬ 
ber 3. 1976. 

Phillip M. Swatek. 

Director, Southern Region 

|FR Doc.76-33523 Filed 11-12-76:8:45 am I 


(Airspace Docket No. 76-WE-24 j 

PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, AREA LOW ROUTES, CON 
TROLLED AIRSPACE AND REPORTING 
POINTS 

Alteration of Transition Area 

On September 2,1976, a Notice of Pro¬ 
posed Rule Making was published in the 
Federal Register (41 FR 37120) stating 
that the Federal Aviation Administration 
was considering an amendment to Part 
71 of the Federal Aviation Regulations 
that would alter the description of the 
Los Banos. California Transition Area 
Interested persons were given 30 days 
in which to submit written comments, 
suggestions or objections. No objections 
have been received and the proposed 
amendment is hereby adopted without 
change. 

Effective date: This amendment shall 
be effective 0901 G.n.t,. December 30. 
1976. 

(Sec. 307(a) Federal Aviation Act of 1958. as 
amended. (49 US.C. 1348(a)), sec. 6(c) De¬ 
partment of Transportation Act (49 U S.C. 
1655(c)).) 
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Issued in Los Angeles, California on 
November 2, 1976. 

Lynn L. Hink, 

Acting Director , 
Western Region. 

In § 71.181 (41 FR 440) the description 
ol the Los Banos, California Transition 
Area is amended to read as follows: 

Los Banos. California 

That airspace extending upwards from 700 
feet above the surface within a 3-mile radius 
of Los Banos Municipal Airport (latitude 
87*03 '43" N., longitude 120°52'05" W.) and 
within 3 miles each side of the 348° radial 
extending from the 3 mile radius area to 6 
miles south and 6 miles north of the airport. 

(FRDOC.76-33524 Filed 11-12-76:8:45 am] 


(Airspace Docket No. 76-GL-321 

PART 71— designation of federal 
airways, area low routes, con¬ 
trolled AIRSPACE AND REPORTING 
POINTS 


Designation of Transition Area 

On page 38778 of the Federal Register 
dated September 13. 1976, the Federal 
Aviation Administration published a No¬ 
tice of Proposed Rule Making which 
would amend § 71.181 of Part 71 of the 
Federal Aviation Regulations so as to 
designate a transition area at Maryville. 
Ohio. 

Interested persons were given 30 days 
to submit written comments, suggestions 
or objections regarding the proposed 
amendment. 

No objections have been received and 
the proposed amendment is hereby 
adopted without change and is set forth 

below. 

This amendment shall be effective 0901 
g.m.t., February 24, 1977. 

(Sec. 307(a) Federal Aviation Act of 1958 
(49 U.8.C. 1348), and of sec. 6(c) Depart¬ 
ment of Transportation Act (49 U.S.C. 1655 

<c)).) 


Issued in Des Plaines. Illinois on Octo¬ 
ber 20.1976. 

John M. Cyrocki, 
Director, Great Lakes Region . 

Marysville, Ohio 

That airspace extending upward from 700 
feet above the surface within a 5 mile radius 
of the Union County Airport, (latitude 
40° 13'29" N. longitude 83°21'00" W); and 
within 2 miles on each side of the 088* 
bearing from the airport extending from the 
5 mile radius area to 8 miles west of the air¬ 
port. 


|FR Doc.76-33521 Filed 11-13-76:8:45 am) 


I Airspace Docket No. 76-PC-2 1 

PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, AREA LOW ROUTES, CON¬ 
TROLLED AIRSPACE, AND REPORTING 


graph Is corrected in the fifth line of that 
paragraph by deleting “42'40" E.) 265° 
bearing, extending from the” and sub¬ 
stituting “42'42" E.) 265° bearing, ex¬ 
tending from the” therefor. 

Issued in Washington, D.C., on Novem¬ 
ber 9. 1976. 

William E. Broadwater. 

Chief , Airspace and Air 
Traffic Rules Division . 

(FR Doc.76-33522 Filed 11-12-76:8:45 am| 


Title 24—Housing and Urban Development 

CHAPTER X—FEDERAL INSURANCE 
ADMINISTRATION 

SUBCHAPTER B—NATIONAL FLOOD 
INSURANCE PROGRAM 

(Docket No. FI-1090] 

PART 1917—APPEALS FROM FLOOD 

ELEVATION DETERMINATION AND JU¬ 
DICIAL REVIEW 

Final Flood Elevation for City of Alexandria, 
Missouri 

The Federal Insurance Administrator, 
in accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234). 87 Stat. 980, which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 (Pub. L. 90-448), 42 U.S.C. 4001- 
4128, and 24 CFR Part 1917 (§ 1917.10)). 
hereby gives notice of the final determi¬ 
nations of flood elevations for the City of 
Alexandria, Missouri under 8 1917.8 of 
Title 24 of the Code of Federal Regula¬ 
tions. 

The Administrator, to whom the Secre¬ 
tary has delegated the statutory au¬ 
thority, has developed criteria for flood 
plain management in flood-prone areas. 
In order to continue participation in the 
National Flood Insurance Program, the 
City must adopt flood plain management 
measures that are consistent with these 
criteria and reflect the base flood eleva¬ 
tions determined by the Secretary in ac¬ 
cordance with 24 CFR Part 1910. 

In accordance with Part 1917, an op¬ 
portunity for the community or individ¬ 
uals to appeal this determination to or 
through the community for a period of 
ninety (90) days has been provided. Pur¬ 
suant to § 1917.8. no appeals were re¬ 
ceived from the community or from in¬ 
dividuals within the community. There¬ 
fore. publication of this notice is in 
compliance with 8 1917.10. 

Final flood elevations (100-year flood) 
are listed below for selected locations. 
Maps and other information showing the 
detailed outlines of the flood-prone areas 
and the final elevations are available for 
review at City Hall, Alexandria, Missouri 
63430. 


Redesignation of Controlled Airspace; 
Correction 

Doc - 76-26408 appearing at page 
'■>0762 in the Federal Register of Sep¬ 
tember 13, 1976, the penultimate para- 


Accordingly, the Administrator has de¬ 
termined the 100-year (i.e., flood with 
one percent chance of annual occur¬ 
rence) flood elevations as set forth 
below: 




Elevation in 

Source of flooding 

Location 

feet above 


mean sea level 

Mississippi River_ 

. Entire 

community. 

492 


(Nat ional Flood Insurance Act of 1968 (Title 
iXIIX of Housing and Urban Development Act 
of 1968), effective January 28, 1969 (33 FR 
17804, November 28, 1968), as amended (42 
UJ3.C. 4001-4128); and Secretary's delegation 
of authority to Federal Insurance Adminis¬ 
trator, 34 FR 2680. February 27. 1969. as 
amended by 39 FR 2787, January 24. 1974.) 

Issued: October 18, 1976. 

J. Robert Hunter, 
Federal Insurance Administrator. 

|FR Doc.76-33311 Filed 11-12-76:8:45 am) 


|Docket No. FI-1089) 

PART 1917—APPEALS FROM FLOOD 

ELEVATION DETERMINATION AND JU¬ 
DICIAL REVIEW 

Final Flood Elevation for City of Bowling 
Green, Missouri 

The Federal Insurance Administrator. 
In accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980, which 
added Section 1363 to the Na tiona l Flood 
Insurance Act of 1968 (Title XJLI1 of the 
Housing and Urban Development Act of 
1968 (Pub. L. 90-448), 42 U.S.C. 4001- 
4128, and 24 CFR Part 1917 (5 1917.10)), 
hereby gives notice of the final determi¬ 
nations of flood elevations for the City of 
Bowling Green, Missouri under § 1917.8 
of Title 24 of the Code of Federal Regu¬ 
lations. 

The Administrator, to whom the 
Secretary has delegated the statutory au¬ 
thority, has developed criteria for flood 
plain management in flood-prone areas. 
In order to continue participation in the 
National Flood Insurance Program, the 
City must adopt flood plain management 
measures that are consistent with these 
criteria and reflect the base flood eleva¬ 
tions determined by th e Secretary in ac¬ 
cordance with 24 CFR Part 1910. 

In accordance with Part 1917, an op¬ 
portunity for the community or individ¬ 
uals to appeal this determination to or 
through the community for a period of 
ninety (90) days has been provided. 
Pursuant to § 1917.8, no appeals were 
received from the community or from 
individuals within the community. 
Therefore, publication of this notice is 
in compliance with § 1917.10. 

Final flood elevations (100-year flood) 
are listed below for selected locations. 
Maps and other information showing the 
detailed outlines of the flood-prone areas 
and the final elevations are available for 
review at City Hall, Bowling Green, Mis¬ 
souri 63334. 

Accordingly, the Administrator has de¬ 
termined the 100-year (i.e., flood with 
one percent chance of annual occur¬ 
rence) flood elevations as set forth 
below: 
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Source of flooding 


Location 


Elevation 
in feet 
above mean 
sea level 


Width from shoreline or bank of 
stream (facing downstream) to 
100-yr flood boundary (feet) 


Right Left 


Tributary to Peno 20th St. 

Creek. 16th St 

16th St. 
14th St. 
18th 8t. 


864 

40 

80 

870 

70 

70 

871 

120 

140 

872 

60 

80 

874 

40 

no 


(National Flood Insurance Act of 1968 (Title XIII of Housing and Urban Development Act of 
1968), effective January 28, 1969 (33 FR 17804, November 28. 1968). as amended (42 U.S.C. 
4001-4128); and Secretary’s delegation of authority to Federal Insurance Administrator, 34 
FR 2680. February 27, 1969, as amended by 39 FR 2787, January 24, 1974.) 


Issued: October 18,1976. 


J. Robert Hunter, 
Federal Insurance Administrator. 

|FR Doc.76-33310 Filed 11-12-76;8:46 am) 


[Docket No. FI-2186) 

PART 1917—APPEALS FROM FLOOD 
ELEVATION DETERMINATION AND JU¬ 
DICIAL REVIEW 

Final Rood Elevation for City of Brentwood, 
Missouri 

The Federal Insurance Administra¬ 
tor. in accordance with section 110 of 
the Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980, which add¬ 
ed section 1363 to the Nat ional Flood 
Insurance Act of 1968 (Title Xm of the 
Housing and Urban Development Act of 
1968 (Pub. L. 90-448), 42 U.8.C. 4001- 
4128, and 24 CFR Part 1917 (5 1917.10)), 
hereby gives notice of the final determi¬ 
nations of flood elevations for City of 
Brentwood, Missouri under $ 1917.8 of 
Title 24 of the Code of Federal Regula¬ 
tions. 

The Administrator, to whom the Secre¬ 
tary has delegated the statutory author¬ 
ity, has developed criteria for flood plain 
management in flood-prone areas. In or¬ 
der to continue participation in the Na¬ 
tional Flood Insurance Program, the City 
must adopt flood plain management 


measures that are consistent with these 
criteria and reflect the base flood eleva¬ 
tions determined by t he Secretary in 
accordance with 24 CFR Part 1910. 

In accordance with Part 1917, an op¬ 
portunity for the community or individ¬ 
uals to appeal this determination to or 
through the community for a period of 
ninety (90) days has been provided. Pur¬ 
suant to § 1917.8, no appeals were re¬ 
ceived from the community or from in¬ 
dividuals within the community. There¬ 
fore, publication of this notice is in com¬ 
pliance with § 1917.10. 

Final flood elevations (100-year flood) 
are listed below for selected locations. 
Maps and other information showing 
the detailed outlines of the flood-prone 
areas and the final elevations are avail¬ 
able for review at City Hall, 2348 Brent¬ 
wood Boulevard, Brentwood, Missouri 
63144. 

Accordingly, the Administrator has de¬ 
termined the 100-year (i.e„ flood with 
one percent chance of annual occur¬ 
rence) flood elevations as set forth be¬ 
low: 


Elevation Width from shoreline or bank of 
in feet stream (facing downstream) to 

Source of flooding Location above mean 100-yr flood boundary (feet) 

sea level - 

Right Left 


Deer Creek. 

. Breekenridge Industrial Court. 

460 

<>) 



670 


Brentwood Blvd. 

455 

(») 



1,475 

Black Creek. 

. State Route 100.. 

453 


800 

<*) 



Litwinger Rd. 

453 


150 


350 


Agnes Ave. 

467 


490 


410 

Tributary to Black 

High 8chool Dr. 

483 


100 


230 


1 Corporate limits. 


(National Flood Insurance Act of 1968 (Title XIII of Housing and Urban Development Act of 
1968), effective January 28, 1969 (33 FR 17804, November 28. 1968), as amended (42 UJ3.C. 
4001-4128); and Secretary’s delegation of authority to Federal Insurance Administrator, 34 
FR 2680, February 27. 1969, as amended by 39 FR 2787, January 24. 1974.) 


Issued: October 18,1976. 


J. Robert Hunter, 
Federal Insurance Administrator. 
[FR Doc.76-33309 Filed 11-12-76:8:45 am| 
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(Docket No. FI-20051 

PART 1917—APPEALS FROM FLOOD 
ELEVATION DETERMINATION AND JU¬ 
DICIAL REVIEW 

Final Flood Elevation for City of Elk River, 
Minnesota 

The Federal Insurance Administrator, 
in accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980, which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 (Pub. L. 90-448), 42 U.S.C. 4001- 
4128, and 24 CFR Part 1917 (§ 1917.10)). 
hereby gives notice of the final determi¬ 
nations of flood elevations for the City 
of Elk River, Minnesota under § 1917.8 
of Title 24 of the Code of Federal Reg¬ 
ulations. 

The Administrator, to whom the Sec¬ 
retary has delegated the statutory au¬ 
thority. has developed criteria for flood 
plain management in flood-prone areas. 
In order to continue participation in 
the National Flood Insurance Program. 


the City must adopt flood plain manage¬ 
ment measures that are consistent with 
these criteria and reflect the base flood 
elevations determined by the Secretary 
in accordance with 24 CFR Part 1910. 

In accordance with Part 1917, an op¬ 
portunity for the community or individ¬ 
uals to appeal this determination to or 
through the community for a period of 
ninety (90) days has been provided. Pur¬ 
suant to $ 1917.8. no appeals were re¬ 
ceived from the community or from 
individuals within the community. 
Therefore, publication of this notice is 
in compliance with § 1917.10. 

Final flood elevations (100-year flood) 
are listed below for selected locations. 
Maps and other information showing the 
detailed outlines of the flood-prone areas 
and the final elevations are available for 
review at City Hall, Main and Highway 
10. Elk River. Minnesota 55330. 

Accordingly, the Administrator lias de¬ 
termined the 100-year (i.e., flood with 
one percent chance of annual occur¬ 
rence) flood elevations as set forth 
below: 


/ 



Elevation 

Width from shoreline or bank 

of 




in feet 

stream (facing downstream) 

to 

Source of flooding 

Location 


al>ove mean 
sea level 

KXFyr fldod boundary (feet) 





Right Left 



Mississippi River. 

. Wright County Road 130. 

. Mam St. (downstream side).... 


865 

(») 

25 

Elk River. 


869 

75 

75 


• To corporal* limits. 

(National Flood Insurance Act of 1968 (Title XIII of Housing and Urban Development Act of 
1968). effective January 28. 1969 (33 FR 17804, November 28, 1968), as amended (42 US.C, 
4001-4128); and Secretary’s delegation of authority to Federal Insurance Administrator, 34 
FR 2680. February 27. 1969. as amended by 39 FR 2787, January 24, 1974.) 


Issued: October 18.1976. 


J. Robert Hunter. 
Federal Insurance Administrator. 


(FR Doc.76-33312 Filed 11-12-76,8 45 am) 


(Docket No. FI-21631 

PART 1917—APPEALS FROM FLOOD 

ELEVATION DETERMINATION AND JU¬ 
DICIAL REVIEW 

Final Flood Elevation for City of Iowa 
City, Johnson County, Iowa 

The Federal Insurance Administrator, 
in accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980. which 
added Section 1363 to the National Flood 
Insurance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 (Pub. L. 90-448), 42 U.S.C. 4001- 
4128, and 24 CFR Part 1917 (§ 1917.10)), 
hereby gives notice of his final determi¬ 
nations of flood elevations for the City of 
Iowa City. Johnson County, Iowa under 
5 1917.9 of Title 24 of the Code of Federal 
Regulations. 

The Administrator, to whom the Sec¬ 
retary has delegated the statutory au¬ 
thority. has developed criteria for flood 
plain management in flood-prone areas. 
In order to continue participation in the 
National Flood Insurance Program, the 


City must adopt flood plain management 
measures that are consistent with these 
criteria and reflect the base flood eleva¬ 
tions determined by the Secretary in ac¬ 
cordance with 24 CFR Part 1910. 

In accordance with Part 1917. an op¬ 
portunity for the community or indi¬ 
viduals to appeal this determination to 
or through the community for a period 
of ninety <90> days has been provided. 
Pursuant to § 1917.9(a), the Adminis¬ 
trator has resolved the appeals presented 
by the community. Therefore, publica¬ 
tion of this notice is in compliance with 
§ 1917.10. 

Final flood elevations (100-year flood) 
are listed below for selected locations. 
Maps and other information showing the 
detailed outlines of the flood-prone areas 
and the final elevations are available for 
review at the lobby of the Civic Center. 
410 East Washington Street. Iowa City. 

Accordingly, the Administrator has 
determined the 100-year (i.e., flood with 
one-percent chance of annual occur¬ 
rence) flood elevations as set forth 
below: 
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Elevation Width in feet from bank of stream 
in feet to 10O-yr flood boundary facing 
Source of flooding Location above mean downstream 

sea level - 

Left Right 


Clear Creek.. 

Iowa River..,- 


Willow Creek_ 


Ralston Creek. 


South Branch Ralston 
Creek. 


Corporate limits -- 

Camp Cardinal Rd __ 

Corporate limits ... 

Corporate limits.. ..—-- 

(West) Park Rd. (extended) - 

At Normandy Dr ---- 

At Taft Speedway _ 

At City Park _ 

Park Road (east) ... 

Church St. (extended)- ...- 

Bloomington St. (extended) . 

Newton Rd _ — 

Burlington St ---- 

Chicago, Rock Island and Pacific HR.. 

West Benton St .. 

U.S. Route 0 .. . 

Stevens Dr. (extended) . .. 

Chicago. Rock Island and Pacific RR. .. 

Corj>omie limits .- 

Iowa River --- 

Riverside Dr .—... 

Iowa City Municipal Airport - 

Corporate limits.. ---~—* 

West Benton St— .... 

Mormon Trek Blvd - 

Iowa River .*.. 

U.S. Route 6 . 

Kirkwood Ave .-. 

Benton St ..... 

Chicago, Rock Island and Pacific RR.. 

Prentice St.-. 

Burlington St .-. 

Washington St . 

North Johnson St . 

Dodge 8t_ .....— 

Muscatine Ave . 

Jefferson St .-. 

Rochester Ave . 

Confluence with Ralston Creek —. 

College St..... 

Court St ... 

Center Ave . 

Sheridan Ave .—. 

7th Ave. (extended) . 

F St . 

Muscatine Ave . 

3rd Ave. ... 

1st Ave... . 

Brook side Dr . 

Corporate limits .. 


667 
663 
658 

668 
651 
651 

800 

1,140 

860 

30 ... 
480 

250 

180 

400 

100 

650 

6*9 

. 

.. 

649 

20 

70 

6*8 

340 

230 

6*8 

40 

80 

647 

20 

40 

646 

20 

50 

643 

40 

200 

6*3 

80 

120 

642 

* 5 

> 10 

642 

420 

860 

641 

510 

190 

639 


70 

639 

220 

420 

6*4 

>30 

(*) 

* 6 

677 

1,900 

m 

678 

1,140 

750 

692 

160 

80 

696 

160 

120 

645 

2,000 

1,930 

645 

>5 

« 10 

648 

-- 350 

1,480 

650 

240 

710 

654 

1 20 

>10 

656 

220 

250 

662 

180 

280 

662 

400 

420 

664 

320 

470 

666 

80 

510 

668 

190 

400 

672 

120 

1)0 

674 

40 

60 

670 

170 

620 

671 

110 

100 

673 

240 

190 

676 

130 

690 

678 

"220 

480 

6 H 4 

80 

320 

688 

160 

350 

690 

240 

290 

692 

200 

2)0 

694 

270 

880 

700 

30 

20 

713 

240 

90 


» Downstream. 

* Upstream. 

* Sheet flooding. 


(National Flood Insurance Act of 1968 (Title XIII of Housing and Urban Development Act of 
1968), effective January 28, 1969 (33 FR 17804, November 28, 1968), as amended (42 U.S.C. 
4001-4128); and Secretary’s delegation of authority to Federal Insurance Administrator, 34 
FR 2680, February 27, 1969, as amended by 39 FR 2787. January 24, 1974.) 


Issued: October21,1976. 


J. Robert Hunter, 

Federal Insurance Administrator. 


(FR Doc.76-33304 Piled 11-12-76;8:45 am| 




| Docket No. FI-10911 

PART 1917—APPEALS FROM FLOOD 

ELEVATION DETERMINATION AND JU¬ 
DICIAL REVIEW 

Final Flood Elevation for City of North 
Muskegon, Michigan 

The Federal Insurance Administrator, 
in accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234). 87 Stat. 980, which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title Xm of the 
Housing and Urban Development Act of 
1968 <Pub. L. 90-448). 42 U.S.C. 4001- 
4128, and 24 CFR Part 1917 (8 1917.10)). 
hereby gives notice of the final determi¬ 
nations of flood elevations for the City 
of North Muskegon, Michigan under 
§ 1917.8 of Title 24 of the Code of Fed¬ 
eral Regulations. 

The Administrator, to whom the Sec¬ 
retary has delegated the statutory au¬ 


thority, has developed criteria for flood 
plain management in flood-prone areas. 
In order to continue participation in the 
National Flood Insurance Program, the 
City must adopt flood plain management 
measures that are consistent with these 
criteria and reflect the base flood eleva¬ 
tions determined by the Secretary in ac¬ 
cordance with 24 CFR Part 1910. 

In accordance with Part 1917. an op¬ 
portunity for the community or individ¬ 
uals to appeal this determination to or 
through the community for a period of 
ninety (90) days has been provided. Pur¬ 
suant to § 1917.8, no appeals were re¬ 
ceived from the community or frem in¬ 
dividuals within the community. There¬ 
fore, publication of this notice is in com¬ 
pliance with § 1917.10. 

Final flood elevations (100-year flood) 
are listed below for selected locations. 
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Maps and other information showing the 
detailed outlines of the flood-prone areas 
and the Anal elevations are available for 
review at City Hall, 1502 Ruddiman Ave¬ 
nue, North Muskegon, Michigan 49445. 


Accordingly, the Administrator has 
determined the 100-year (i.e., flood with 
one percent chance of annual occur¬ 
rence) flood elevations as set forth 
below: 


Source of flooding 


Location 


Wid th—approximate 
distance in feet from 
Elevation in shoreline of extended 
feet above moan roads to boundary of 
sea level 100-yr floods 


Muskegon Lake. Mac Lane.. 

East Circle 

Second_ 

Center. 

Beak Lake. Oarbor. 

Fleming.... 

Elmer_ 

Center_ 


584 

220 

584 

660 

584 

580 

584 

1,080 

584 

20 

584 

160 

584 

840 

584 

640 


(National Flood Insurance Act of 1968 (Title XIII of Housing and Urban Development Act of 
1968), effective January 28. 1969 (33 FR 17804, November 28, 1968), as amended (42 U.S.C 
4001-^4128); and Secretary’s delegation of authority to Federal Insurance Administrator. 34 
FR 2680. February 27, 1969. as amended by 39 FR 2787. January 24, 1974.) 


Issued: October 18.1976. 


J. Robert Hunter, 
Federal Insurance Administrator. 


(FR Doc.76-33313 Filed 11-12-76:8:45 am| 


(Docket No. FI-21501 

PART 1917—APPEALS FROM FLOOD 
ELEVATION DETERMINATION AND JU¬ 
DICIAL REVIEW 

Final Flood Elevation for City of Tiburon, 
California 

The Federal Insurance Administrator, 
in accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980, which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 (Pub. L. 90-448), 42 U.8.C. 4001- 
4128, and 24 CFR Part 1917 (§ 1917.10)), 
hereby gives notice of the final determi¬ 
nations of flood elevations for the City of 
Tiburon, California under S 1917.8 of 
Title 24 of the Code of Federal Regula¬ 
tions. 

The Administrator, to whom the 
Secretary has delegated the statutory 
authority, has developed criteria for 
flood plain management in flood-prone 
areas. In order to continue participation 
in the National Flood Insurance Pro¬ 


gram, the City must adopt flood plain 
management measures that are con¬ 
sistent with these criteria and reflect the 
base flood elevations determined b y the 
Secretary in accordance with 24 CFR 
Part 1910. 

In accordance with Part 1917, an op¬ 
portunity for the community or individ¬ 
uals to appeal this determination to or 
through the community for a period of 
ninety (90) days has been provided. 
Pursuant to § 1917.8, no appeals were re¬ 
ceived from the community or from in¬ 
dividuals within the community. There¬ 
fore, publication of this notice is in com¬ 
pliance with $ 1917.10. 

Final flood elevations (100-year flood) 
are listed below for selected locations. 
Maps and other information showing the 
detailed outlines of the flood-prone areas 
and the final elevations are available for 
review at City Hall. 80 Main Street, Ti¬ 
buron, California 94920. 

Accordingly, the Administrator has 
determined the 100-year (Le., flood with 
one percent chance of annual occur¬ 
rence) flood elevations as set forth 
below: 


Source of flooding 


Location 


Downtown drainage 
Tiburon drainage — 
Reed drainage No. 1.. 
Reed drainage No. 2 
Hilarila drainage .. 
Rock Hill drainage 
No.l. 

Rock Hill drainage 
No. 2. 

Trestle Olen drainage. 
Richardson Bay. 


Mar West 8t . 

.. do ..~. 

Tiburon Blvd .. 

Hilarita Dr . 

Northwestern Pacific RR 
Hawthorne Dr... . 

Northwestern Paciflc RR. 
Hawthorne Dr.... . 

Mercury Ave.. . 

Trestle Gleu drainage . 


Elevation 
in feet 
above mean 
sea level 

Width from shoreline or hank of 
stream (facing downstream) to 
100-yr flood boundary (feet) 

Right 


Left 


9 


10 


100 

5 


50 

0) 


II 


40 


70 

12 

0) 



30 

12 


180 


SO 

26 


20 


90 

9 


140 


5 

22 


15 


5 

> » 


180 


30 

6 



1 700 



«To corporate limits, 
i Distance from shoreline 

(National Flood Insurance Act of 1968 (Title XIII of Housing and Urban Development Act of 
1868). effective January 28. 1969 (33 FR 17804. November 28. 1968), as amended (42 U.S.C. 


50249 


FEDERAL REGISTER, VOL. 41, NO. 221—MONDAY, NOVEMBER 15, 197* 






































50250 


RULES AND REGULATIONS 


4001-4128); and Secretary’s delegation of authority to Federal Insurance Administrator, 34 
FR 2680. February 27. 1969, as amended by 39 FR 2787, January 24. 1974.) 


Issued: October 18,1976. 


J. Robert Hunter, 
Federal Insurance Administrator. 


|FR Doc.76-33316 Filed 11-12-76:8:46 ami 


(Docket No. FI-1066 J 

PART 1917—APPEALS FROM FLOOD 

ELEVATION DETERMINATION AND JU¬ 
DICIAL REVIEW 

Final Flood Elevation for City of Velva, 
North Dakota 

The Federal Insurance Administrator, 
in accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234). 87 Stat. 980, -which 
added section 1363 to the National Flood 
Insuranct Act of 1968 (Title xm of the 
Housing and Urban Development Act of 
1968 (Pub. L. 90-448), 42 U.S.C. 4001- 
4128, and 24 CFR Part 1917 (§ 1917.10)), 
hereby gives notice of the final determi¬ 
nations of flood elevations for the City of 
Velva, North Dakota under § 1917.8 of 
Title 24 of the Code of Federal Regula¬ 
tions. 

The Administrator, to whom the 
Secretary has delegated the statutory 
authority, has developed criteria for 
flood plain management in flood-prone 
areas. In order to continue participation 
in the National Flood Insurance Pro¬ 
gram, the City must adopt flood plain 


management measures that are con¬ 
sistent with these criteria and reflect the 
base flood elevations determined b y the 
Secretary in accordance with 24 CFR 
Part 1910. 

In accordance with Part 1917, an op¬ 
portunity for the community or indivi¬ 
duals to appeal this determination to or 
through the community for a period of 
ninety (90) days has been provided. 
Pursuant to § 1917.8, no appeals were re¬ 
ceived from the community or from in¬ 
dividuals within the community. There¬ 
fore. publication of this notice is in com¬ 
pliance with § 1917.10. 

Final flood elevations (100-year flood) 
are listed below for selected locations. 
Maps and other information showing the 
detailed outlines of the flood-prone areas 
and the final elevations are available for 
review at City Hall, Velva, North Dakota 
68790. 

Accordingly, the Administrator has 
determined the 100-year (i.e., flood with 
one percent chance of annual occur¬ 
rence) flood elevations as set forth 
below: 


Elevation Width ftgm shoreline or bank of 
in feet stream (facing downstream) to 

Source of flooding Location above mean lOOyr flood boundary (feet) 


Souris River .. State High way 41 .,... . 1.511 _ .140 _20 

(National Flood Insurance Act of 1968 (Title XIII of Housing and Urban Development Act of 
1968), effective January 28. 1969 (33 FR 17804, November 28. 1968), as amended (42 US.C. 
4001-4128), and Secretary's delegation of authority to Federal Insurance Administrator, 34 
FR 2680. February 27. 1969, as amended by 39 FR 2787, January 24, 1974.) 


Issued: October 21,1976. 

J. Robert Hunter, 
Federal Insurance Administrator. 

(PR Doc.76-33317 Filed 11-12-76:8:46 am| 


(Docket No. FI-21871 

PART 1917—APPEALS FROM FLOOD 
ELEVATION DETERMINATION AND JU¬ 
DICIAL REVIEW 

Final Flood Elevation for County of Mahon, 
Missouri 

The Federal Insurance Administrator, 
in accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980, which 
added section 1363 to the National Flood 
Ipsurance Act of 1968 (Title Xin of the 
Housing and Urban Development Act of 
1968 (Pub. L. 90-448), 42 U.S.C. 4001- 
4128, and 24 CFR Part 1917 (§ 1917.10)). 
hereby gives notice of the final deter¬ 
minations of flood elevations for the 
County of Marion, Missouri under 
§ 1917.8 of Title 24 of the Code of Fed¬ 
eral Regulations. 

The Administrator, to whom the Sec¬ 
retary has delegated the statutory au¬ 
thority, has developed criteria for flood 
plain management in flood-prone areas. 
In order to continue participation in the 
National Flood Insurance Program, the 


County must adopt flood plain manage¬ 
ment measures that are consistent with 
these criteria and reflect the base flood 
elevations determined by the Secretary 
in accordance with 24 CFR Part 1910, 

In accordance with Part 1917, an op¬ 
portunity for the community or indi¬ 
viduals to appeal this determination to 
or through the community for a period 
of ninety (90) days has been provided. 
Pursuant to § 1917.8, no appeals were re¬ 
ceived from the community or from in¬ 
dividuals within the community. There¬ 
fore, publication'of this notice is in com¬ 
pliance with § 1917.10. 

Final flood elevations (100-year flood) 
are listed below for selected locations. 
Maps and other information showing 
the detailed outlines of the flood-prone 
areas and the Anal elevations are avail¬ 
able for review at Marion County Court¬ 
house, Palmyra, Missouri 63461. 

Accordingly, the Administrator has de¬ 
termined the 100-year (i.e., flood with 
one percent chance of annual occur¬ 
rence) flood elevations as set forth be¬ 
low: 
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Source of flooding 

Location 

Elevation 
in feet 
above m*an 

Width from shoreline or bank of 
stream (fat ing downstream) to 
100-yr flood iKuindary (feet) 


Right 

Left 

Mississippi River. 

. Burlington-Northern IIR. 

. 488 

27,500 

0) 


Route 6 . 

. 487 

24,000 

0 ) 


Route 184. 

. 484 

14,000 

<>) 


Route 186-18$. 

. 481 

18,000 

») 


To corjwmU' limits. 

(National Flood Insurance Act of 1968 (Title XIII of Housing and Urban Development Act of 
1968), effective January 28. 1969 (33 FR 17804, November 28, 1968), ao amended (42 U.S.C. 
4001-4128); and Secretary's delegation of authority to Federal Insurance Administrator, 34 
'FR 2680, February 27, 1969, as amended by 39 FP 2787, January 24. 1974.) 


Issued: October 18. 1976. 


J. Robert Hunter, 
Federal Insurance Administrator. 

|FR Doc.76-33320 Filed ll-12-76;8:45 am] 


(Docket No. FI-21801 

PART 1917—APPEALS FROM FLOOD 
ELEVATION DETERMINATION AND JU¬ 
DICIAL REVIEW 

Final Flood Elevation for Ozaukee County, 
Wisconsin 

The Federal Insurance Administrator, 
in accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980, which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 (Pub. L. 90-448*, 42 U.S.C. 4001- 
4128, and 24 CFR Part 1917 (§ 1917.10)), 
hereby gives notice of the final deter¬ 
minations of flood elevations for Ozaukee 
County, Wisconsin under § 1917.8 of 
Title 24 of the Code of Federal Regula¬ 
tions. 

The Administrator, to whom the Sec¬ 
retary has delegated the statutory au¬ 
thority, has developed criteria for flood 
plain management in flood-prone areas. 
In order to continue participation in the 
National Flood Insurance Program, the 
County must adopt flood plain manage¬ 


ment measures that are consistent with 
these criteria and reflect the base flood 
elevations determined by the Secretary 
in accordance with 24 CFR Part 1910. 

In accordance with Part 1917, an op¬ 
portunity for the community or indi¬ 
viduals to appeal this determination to 
or through the community for a period 
of ninety (90) days'has been provided. 
Pursuant to § 1917.8, no appeals were 
received from the community or from in¬ 
dividuals within the community. There¬ 
fore, publication of this notice is in com¬ 
pliance with § 1917.10. 

Final flood elevations (100-year flood) 
are listed below for selected locations. 
Maps and other information showing the 
detailed outlines of the flood-prone areas 
and the final elevations are available for 
review at Ozaukee County Courthouse, 
121 West Main Street, Port Washington, 
Wisconsin 53074. 

Accordingly, the Administrator has de¬ 
termined the 100-year (i.e., flood with 
one percent chance of annual occur¬ 
rence) flood elevations as set forth be¬ 
low: 


Source of flooding 


Location 


Elevation 
in fcci 
above mean 
sea level 


Width from shoreline or bank of 
stream (filing downstream) to 
100 -yr flood boundary (feet) 


Right Left 


Milwaukee River. 


North branch of the 
Milwaukee River. 
Cedar Creek-. 


County Trunk Highway I and State 
Highway 84. 

County Trunk Highway A and State 
Highway 84. 

Chicago, Milwaukee, St. Paul A* Pacific 
HR. 

County Trunk Highway I-- 

County Trunk Highway C-.-. 

Riverside Dr.. -- 


Couuty Trunk Highway .- 

State Highway 143- -- 

Kroehli r$ .Mill Rd. . 

t Covered bridge. ... 

Covered Bridge Ud. --——.- 

Cedar Creek Rd .. 

County Trunk Highway I. .- 

Ccdnr Creek Rd . . . 

State Highway 60 .—.- 

Driveway .—— 

Chicago, Milwaukee, St. Paul A Pacific 
RK. 

County Trunk Highway T. .. 

Green Bay Rd ... 


787 

200 

250 

783 

210 

200 

764 

60 

250 

682 

800 

30 

671 

1,400 

L350 

801 

860 

220 

834 

150 

50 

831) 

100 

100 

827 

750 

120 

622 

75 

200 

822 

125 

700 

821 

500 

25 

820 

25 

160 

818 

300 

150 

817 

150 

160 

8051 

100 

20 

736 

75 

25 

732 

100 

25 

712.5 

100 

25 

701 

50 

50 
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(National Flood Insurance Act of 1968 (Title XIII of Housing and Urban Development Act of 
1968). effective January 28. 1969 (33 FR 17804, November 28. 1968), as amended (42 US.C. 
4001—4128); and Secretary’s delegation of authority to Federal Insurance Administrator. 34 
FR 2680, February 27. 1969, as amended by 39 FR 2787, January 24, 1974.) 


Issued: October 18, 1976. 


J. Robert Hunter, 
Federal Insurance Administrator . 
[FR Doc.76-33319 Filed 11-12-76:8:45 am] 


[Docket No. FI-1146) 

PART 1917—APPEALS FROM FLOOD 
ELEVATION DETERMINATION AND JU¬ 
DICIAL REVIEW 

Final Flood Elevation for Town of Duxbury, 
Massachusetts 

The Federal Insurance Administrator, 
in accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980, which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title XHI of the 
Housing and Urban Development Act of 
1968 (Pub. L. 90-448), 42 U.S.C. 4001- 
4128, and 24 CFR Part 1917 (§ 1917.10)), 
hereby gives notice of the final determi¬ 
nations of flood elevations for the Town 
of Duxbury. Massachusetts under 
5 1917.8 of Title 24 of the Code of Fed¬ 
eral Regulations. 

The Administrator, to whom the Sec¬ 
retary has delegated the statutory au¬ 
thority, has developed criteria for flood 
plain management in flood-prone areas. 
In order to continue participation in the 
National Flood Insurance Program, the 


Town must adopt flood plain manage¬ 
ment measures that are consistent with 
these criteria and reflect the base flood 
elevations determined by the Secretary 
in accordance with 24 CFR Part 1910. * 

In accordance with Part 1917, an op¬ 
portunity for the community or individ¬ 
uals to appeal this determination to or 
through the community for a period of 
ninety (90) days has been provided. Pur¬ 
suant to § 1917.8, no appeals were re¬ 
ceived from the community or from in¬ 
dividuals within the community. There¬ 
fore, publication of this notice is in com¬ 
pliance with § 1917.10. 

Final flood elevations (100-year flood) 
are listed below for selected locations. 
Maps and other information showing the 
detailed outlines of the flood-prone areas 
and the final elevations are available for 
review at Town Hall, 178 George Street, 
Duxbury, Massachusetts 02332. 

Accordingly, the Administrator has de¬ 
termined the 100-year (Le. t flood with 
one percent chance of annual occur¬ 
rence) flood elevations as set forth 
below: 


Source of flooding 

Location 

Elevation in 
feet above 
mean sea level 

Width—Approximate 
distance in feet from 
shoreline to boundary 
of 100-yr flood 

Kingston Bay. 

. Landing Rd. 


MO 

Duxbury Bay. 

Ilowlands Lauding. 

Windsor St. 

Lindon Lane. 

. 11 

. 11 

140 

140 

360 


Shipyard Lane. 

Hardin Ilill Road. 

. 11 

11 

160 

* 180 





(National Flood Insurance Act of 1968 (Title XIII of Housing and Urban Development Act of 
1968), effective January 28, 1969 (33 FR 17804, November 28, 1968), as amended (42 U.S.O. 
4001-4128); and Secretary’s delegation of authority to Federal Insurance Administrator, 34 
FR 2680, February 27, 1969, as amended by 39 FR 2787, January 24, 1974.) 


Issued: October 21,1976. 


J. Robert Hunter, 
Federal Insurance Advnnistrator. 


[FR Doc.76-33306 Filed 11-12-76:8:45 ami 


[Docket No. FI-2154J 

PART 1917—APPEALS FROM FLOOD 
ELEVATION DETERMINATION AND JU¬ 
DICIAL REVIEW 

Final Flood Elevation for Town of Avon, 
Connecticut 

The Federal Insurance Administrator, 
in accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234). 87 Stat. 980, which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title XHI of the 
Housing and Urban Development Act of 
1968 (Pub. L. 90-448), 42 U.S.C. 4001- 
4128, and 24 CFR Part 1917 (§ 1917.10)), 
hereby gives notice of the final determi¬ 
nations of flood elevations for the Town 
of Avon, Connecticut under § 1917.8 of 


Title 24 of the Code of Federal Regula¬ 
tions. 

The Administrator, to whom the Secre¬ 
tary has delegated the statutory author¬ 
ity, has developed criteria for flood plain 
management in flood-prone areas. In 
order to continue participation in the 
National Flood Insurance Program, the 
Town must adopt flood plain manage¬ 
ment measures that are consistent with 
these criteria and reflect the base flood 
elevations determined by the Secretary 
in accordance with 24 CFR Part 1910. 

In accordance with Part 1917, an op¬ 
portunity for the community or individ¬ 
uals to appeal this determination to or 
through the community for a period of 
ninety (90) days has been provided. Pur¬ 
suant to i 1917.8, no appeals were re- 
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ceived from the community or from indi¬ 
viduals within the community. Therefore, 
publication of this notice is in compliance 
with § 1917.10. 

Final flood elevations (100-year flood) 
are listed below for selected locations. 
Maps and other information showing the 


detailed outlines of the flood-prone areas 
and the final elevations are available for 
review at Town Hall, 60 West Main 
Street, Avon, Connecticut 06001. 

Accordingly, the Administrator has de¬ 
termined the 100-year (i.e., flood with one 
percent chance of annual occurrence) 
flood elevations as set forth below: 


Elevation Width from shoreline or bank uf 
in feet .str^m (facing downstream) to 

Source of flooding Location above mean 100-yr flood boundary (feet) 

.^ca level - 

Right Left 


Farmington River.. . Route 44 ... 

Old Farms Rd . 

Roaring Brook _ Blueberry Lano ._. 

Country Club Rd . 

Bellos#vardo Rd ... 


Mtt. 3 

720 

300 

m». o 

250 

2,130 

27fc.fi 

150 

200 

273.2 

40 

100 

250.1 

200 

"0 


1 Elevation at upstream side of rood. 

(National Flood Insurance Act of 1968 (Title XIII of Housing arid Urban Development Act of 
1968). effective January 28, 1969 (33 FR 17804, November 28, 1968), as amended (42 U.S.C. 
4001-4128); and Secretary's delegation of authority to Federal Insurance Administrator, 34 
FR 2680, February 27, 1969, as amended by 39 FR 2787, January 24, 1974.) 


Issued: October 18.1976. 


J. Robert Hunter, 
Federal Insurance Administrator. 


(FR Doc.76-33315 Filed 11-12-76:8:45 am) 


[Docket No. FI-21531 

PART 1917—APPEALS FROM FLOOD 
ELEVATION DETERMINATION AND JU¬ 
DICIAL REVIEW 

Final Flood Elevation for Town of 
Farmington, Connecticut 

The Federal Insurance Administrator, 
in accordance with Section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980, which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 (Pub. L. 90-448), 42 U.S.C. 4001- 
4128, and 24 CFR Part 1917 (§ 1917.10)). 
hereby gives notice of the final determi¬ 
nations of flood elevations for the Town 
of Farmington, Connecticut under 
§ 1917.8 of Title 24 of the Code of Federal 
Regulations. 

The Administrator, to whom the Sec¬ 
retary has delegated the statutory au¬ 
thority, has developed criteria for flood 
plain management in flood-prone areas. 
In order to continue participation in the 
National Flood Insurance Program, the 


Town must adopt flood plain manage¬ 
ment measures that are consistent with 
these criteria and reflect the base flood 
elevations determined by the Secretary 
in accordance with 24 CFR Part 1910. 

In accordance with Part 1917, an op¬ 
portunity for the community or indi¬ 
viduals to appeal this determination to or 
through the community for a period of 
ninety (90) days has been provided. Pur¬ 
suant to 8 1917.8, no appeals were re¬ 
ceived from the community or from in¬ 
dividuals within the community. There¬ 
fore, publication of this notice is hi com¬ 
pliance with 8 1917.10. 

Final flood elevations (100-year flood) 
are listed below for selected locations. 
Maps and other information showing the 
detailed outlines of the flood-prone areas 
and the final elevations are available for 
review at Town Hall. 1 Monteith Drive, 
Farmington, Connecticut 06032. 

Accordingly, the-Administrator has de¬ 
termined the 100-year (i.e., flood with 
one percent chance of annual occur¬ 
rence) flood elevations as set forth 
below: 


Elevation Width from shoreline or bank of 
_ # _ in feet stream (faring downstream) to 

Scare® uf flooding Location above mean 100-yr flood boundary (foot) 

sea level --—----— 

Right Left 


Farmington River_ C’oUlnsvUle Rd. (Route4).. 

South Main St. (Route 177). 

Fean Central. 

Farmington Ave. (Route l). 
lVijtuhu* k River. Meadow Rd.... 



209 

250 

•200 


107 

200 

100 


179 

350 

900 


171 

400 

4.200 


171 

fi. s<x> 

250 


171 

360 

100 


(National Flood Insurance Act of 1968 (Title XIII of Housing and Urban Development Act of 
1968), effective January 28, 1909 (33 FR 17804, November 28, 1968), as amended (42 U.S.C. 
4001-4128); and Secretary's delegation of authority to Federal Insurance Administrator, 34 
FR 2680, February 27,1969, as amended by 39 FR 2787, January 24, 1974.) 


Issued: October 18, 1976. 


J. Robert Hunter. 
Federal Insurance Administrator. 
(FR Doc.76-33314 Filed 11-12-76;8:45 am) 
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l Docket No. PI-21561 

PART 1917—APPEALS FROM FLOOD 

ELEVATION DETERMINATION AND JU¬ 
DICIAL REVIEW 

Final Flood Elevation for Town of New 
Canaan, Connecticut 

The Federal Insurance Administrator, 
in accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980, which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 (Pub. L. 90-448), 42 U.S.C. 4001- 
4128, and 24 CFR Part 1917 (§ 1917.10)), 
hereby gives notice of the final determi¬ 
nations of flood elevations for the Town 
of New Canaan, Connecticut under 
§ 1917.8 of Title 24 of the Code of Fed¬ 
eral Regulations. 

The Administrator, to whom the Sec¬ 
retary has delegated the statutory au¬ 
thority, has developed criteria for flood 
plain management in flood-prone areas. 
In order to continue participation in the 
National Flood Insurance Program, the 


Source of flooding Location 


Town must adopt flood plain manage¬ 
ment measures that are consistent with 
these criteria and reflect the base flood 
elevations determined by the Secretary 
in accordance with 24 CFR Part 1910. 

In accordance with Part 1917, an op¬ 
portunity for the community or individ¬ 
uals to appeal this determination to or 
through the community for a period of 
ninety (90> days has been provided. Pur¬ 
suant to § 1917.8. no appeals were re¬ 
ceived from the community or from indi¬ 
viduals within the community. There¬ 
fore, publication of this notice is in com¬ 
pliance with § 1917.10. 

Final flood elevations (100-year flood) 
are listed below for selected locations. 
Maps and other information showing the 
detailed outlines of the flood-prone areas 
and the final elevations are available for 
review at Town Hall, 77 Main Street, 
New Canaan, Connecticut 06840. 

Accordingly, the Administrator has de¬ 
termined the 100-year (i.e., flood with 
one percent chance of annual occur¬ 
rence) flood elevations as set forth 
below: 


Elevation Width from shoreline or bank of 
In feet stream (facing downstream) to 
above mean 100-yr flood boundary (feet) 

sea level - 

Right Left 


Five Mile River_ 

... Merritt Pkwy ... .... 

147 

150 


200 


Old Norwulk Rd.. .. 

160 

10 


40 


East Avc. . 

203 

60 


160 


Lambert Rd... 

337 

70 


70 

Silverniine River... 

.. Borg turn Rd. . 

170 

200 

0) 



Huckleberry Mill Rd . . 

Martomi Rd. ... 

240 

80 

100 


255 

70 


180 


Hickory Rd—... 

.. Ponus Ridge. . 

266 

l «0 


200 

Rlpixjwam River_ 

2511 

200 


100 

Dan's Highway. 

360 

70 


40 


Pincy Rd. . 

... Merritt Pkwy.... . 

41 S 

60 


100 

Noroton River. 

136 

400 


200 


Indian Waters Dr . . 

162 

70 


430 


Frogtown Rd.. 

240 

40 


30 


Whalrackme Rd. 

279 

130 


100 

Parting Brook. 

.. Thayer Pond Rd... 

Parting Brook Kd ... 

338 

60 

to 


387 

50 

CO 



»Corporate limit. 


(National Flood Insurance Act of 1968 (Title xm of Housing and Urban Development Act of 
1968), effective January 28, 1969 (33 FR 17804, November 28. 1968), as amended (42 US.C. 
4001-4128); and Secretary's delegation of authority to Federal Insurance Administrator, 34 
FR 2680, February 27,1969. as amended by 39 FR 2787, January 24, 1974.) 


Issued: October 21,1976. 


J. Robert Hunteh, 
Federal Insurance Administrator. 

(FR Doc.76-33307 Filed 11-12-76:8:45 am] 


(Docket No. FI-2152] 

PART 1917—APPEALS FROM FLOOD 
ELEVATION DETERMINATION AND JU¬ 
DICIAL REVIEW 

Final Flood Elevation for Town of Simsbury, 
Connecticut 

The Federal Insurance Administrator, 
in accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234). 87 Stat. 980, which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 (Pub. L. 90-448), 42 U.S.C. 4001- 
4128. and 24 CFR Part 1917 (ft 1917.10)), 
hereby gives notice of the final deter¬ 
minations of flood elevations for the 
Town of Simsbury, Connecticut under 
§ 1917.8 of Title 24 of the Code of Fed¬ 
eral Regulations. 


The Administrator, to whom the Sec¬ 
retary has delegated the statutory au¬ 
thority, has developed criteria for flood 
plain management in flood-prone areas. 
In order to continue participation in the 
National Flood Insurance Program, the 
Town must adopt flood plain manage¬ 
ment measures that are consistent with 
these criteria and reflect the base flood 
elevations determined by the Secretary 
in accordance with 24 CFR Part 1910. 

In accordance with Part 1917, an op¬ 
portunity for the community or indi¬ 
viduals to appeal this determination to 
or through the community for a period of 
ninety (90) days has been provided. Pur¬ 
suant to Section 1917.8, no appeals were 
received from the community or from in¬ 
dividuals within the community. There- 


FEDERAl REGISTER, VOL. 41, NO. 221—MONDAY, NOVEMBER 15, 1976 



































RULES AND REGULATIONS 


50255 


fore, publication of this notice is in com- 
pliance with 5 1917.10. 

Final flood elevations (100-year flood) 
are listed below for selected locations. 
Maps and other information showing the 
detailed outlines of the flood-prone areas 
and the final elevations are available for 


Soured of Hooding I^xmlUin 


review at Town Offices, 760 Hopmeadow 
Street, Simsbury, Connecticut 06070. 

Accordingly, the Administrator has de¬ 
termined the 100-year (i.e., flood with 
one percent chance of ''annual occur¬ 
rence) flood elevations as set forth 
below: 

Elevation Width from shoreline or bank of 
iu feet stream (facing downstream) to 
above mean 100-yr Hood boundary (feet) 

ana level - 

. __ Right Left 


Farmington River . Hartford Rd. (Route 185). 

Drakc Hill Rd.. 

T&riffville Rd__ 

Route 1K9. . 


1 G0 

1,750 

60 

157.6 

1,600 

60 

m 

1,250 

160 

160 

100 

60 


(National Flood Insurance Act of 1968 (Title XIII of Housing and Urban Development Act of 
1968), effective January 28. 1969 (33 FR 17804, November 28, 1968), as amended <42 US.G. 
4001-4128); and Secretary’s delegation of authority to Federal Insurance Administrator, 34 
FR 2680, February 27, 1969, as ameuded by 89 FR 2787, January 24. 1974.) 


Issued: October 18,1976 


J. Robert Hunter, 
Federal Insurance Administrator. 

(FR Doc.76-33302 Filed ll-12-76;8:45 amj 


JDocket No. FI-11221 

PART 1917—APPEALS FROM FLOOD 
ELEVATION DETERMINATION AND JU¬ 
DICIAL REVIEW 

Final Flood Elevation for Town of St. 

Francisville, Louisiana 

The Federal Insurance Administrator, 
in accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234). 87 Stat. 980, which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 (Pub. L. 90-448), 42 U.S.C. 4001- 
4128, and 24 CFR Part 1917 <§ 1917.10)). 
hereby gives notice of the "final deter¬ 
minations of flood elevations for the 
Town of St. Francisville, Louisiana under 
5 1917.8 of Title 24 of the Code of Fed¬ 
eral Regulations. 

The Administrator, to whom the Sec¬ 
retary has delegated the statutory au¬ 
thority, has developed criteria for flood 
plain management in flood-prone areas. 
In order to continue participation in the 
National Flood Insurance Program, the 


Source of flooding J>ocaiian 


Town must adopt flood plain manage¬ 
ment measures that are consistent with 
these criteria and reflect the base flood 
elevations determined by the Secretary 
in accordance with 24 CFR Part 1910. 

In accordance with Part 1917, an op¬ 
portunity for the community or individ¬ 
uals to appeal this determination to or 
through the community for a period of 
ninety (90) days has been provided. Pur¬ 
suant to § 1917.8, no appeals were re¬ 
ceived from the community or from 
individuals within the community. 
Therefore, publication of this notice is 
in compliance with § 1917.10. 

Final flood elevations (100-year flood) 
are listed below for selected locations. 
Mails and other information showing the 
detailed outlines of the flood-prone areas 
and the final elevations are available for 
review at Town Hall. St. Francisville, 
Louisiana 70775. 

Accordingly, the Administrator has 
determined the 100-year (i.e., flood with 
one percent chance of annual occur¬ 
rence) flood elevations as set forth below: 


Elevation Width from shoreline or bonk of 
In feet stream (facing downstream) to 
above mean 100-yr flood boundary (fact) 

sea level - 

Right Lrlt 


GttperJ Crook. .. 

Commerce 8t. 


200 

270T 


U.8. Highway 61.. 

. m 

160 

135 


State Highway 10. 


«) 

210 

Alexander Creek . . 

.. U.8. Highway 61. 

. K7 

840 

(‘) 


State Highway 10. 

. M2 

. 570 

(') 


* Outside corporate limits. 

(National Flood Insurance Act of 1968 (Title XIII of Housing and Urban Development Act of 
1968), effective January 28, 1969 (33 FR 17804, November 28, 1968), as amended (42 US.C, 
4001-4128); and Secretary’s delegation of authority to Federal Insurance Administrator. 34 
FR 2680, February 27, 1969, as amended by 39 FR 2787, January 24, 1974.) 


Issued: October 18,1976. 


J. Robert Hunter, 
Federal Insurance Administrator. 


|FR Doc.70-33306 Filed ll-12-76;8:46 am] 
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[Docket No. FI-10981 

PART 1917—APPEALS FROM FLOOD 
ELEVATION DETERMINATION AND JU¬ 
DICIAL REVIEW 

Final Flood Elevation for Town of 
Wethersfield, Connecticut 

The Federal Insurance Administrator, 
In accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93—234), 87 Stat. 980, which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title xm of the 
Housing and Urban Development Act of 
1968 (Pub. L. 90-448), 42 U.S.C. 4001- 
4128, and 24 CFR Part 1917 (5 1917.10)), 
hereby gives notice of the final determi¬ 
nations of flood elevations for the Town 
of Wethersfield. Connecticut under 
§ 1917.8 of Title 24 of the Code of Federal 
Regulations. 

The Administrator, to whom the Secre¬ 
tary has delegated the statutory author¬ 
ity, has developed criteria for flood plain 
management in flood-prone areas. In 
order to continue participation in the 
National Flood Insurance Program, the 
Town must adopt flood plain manage¬ 


ment measures that are consistent with 
these criteria and reflect the base flood 
elevations determined by the Secretary 
in accordance with 24 CFR Part 1910. 

In accordance with Part 1917, an op¬ 
portunity for the community or individ¬ 
uals to appeal this determination to or 
through the community for a period of 
ninety (90) days has been provided. Pur¬ 
suant to § 1917.8. no appeals were re¬ 
ceived from the community or from in¬ 
dividuals within the community. There¬ 
fore, publication of this notice is in com¬ 
pliance with § 1917.10. 

Final flood elevations (100-year flood) 
are listed below for selected locations. 
Maps and other information allowing the 
detailed outlines of the flood-prone areas 
and the final elevations are available for 
review at Town Hall, 505 Silas Deane 
Highway, Wethersfield. Connecticut 
06109. 

Accordingly, the Administrator has de- 
one percent chance of annual occur- 
termined the 100-year (i.e., flood with 
rence) flood elevations as set forth be¬ 
low: 


Source of flooding 


Location 


Connection! River.. 
Folly Brook... 


Beaver Brook.. 
Goff Brook_ 


Tributary A. 


Two 8timo-Collier 
Brook. 


William II. Pntraun Memorial Bridge.. 

Stillman Rd___ _ . _ 

Jordan Lane_ " 

Nott 81__ 

Walls Rd_ 

— Middletown Av©__ _ 

Church St__ 

Nott St_ 

— Silas Deane Highway_ 

Maple St..__ _ 

C ns wold Rd___ 

Copper Mill Rd_ 

Lantern Lane_ 

Highcrest Rd_ 

Highland St___ 

... Carriage Hill Dr___ 

Fox mn Rd_ 

Clover dale Cr_ 

Copper Mill Rd___ 

Highland 8t.IZ_ 

Golf Course Bridge_ _ _ 

Prospect St___ 

Willow St_Z_ 

Goff Rd_ 


Kiev id ion Width from shoreline or bonk of 
in feet stream (facing downstream) to 
a)K)vo mean 100-yr flood boundary (feet) 



Right 


i*ft 


SO 


410 

<*) 


18 


100 

300 

51 


30 


100 

M 


490 


290 

*13 


75 


310 

31 

(*> 



230 

32 


170 


220 

37 


120 


200 

32 


180 


10 

» 


20 


20 

90 


350 


190 

121 


40 


10 

145 


20 


20 

166 


60 


50 

211 


100 


100 

92 


30 


20 

126 


00 


.80 

130 


20 


30 

150 


30 


20 

109 


20 


10 

145 


70 


60 

157 


no 


80 

109 


90 


60 

224 


10 


10 


i Entire street to Junction with Maple SL 
1 Outside corporate limits. 

(National Flood Insurance Act of 1968 (Title XIII of Housing and Urban Development Act of 
1968). effective January 28. 1969 (33 FR 17804, November 28. 1968), as amended (42 US.C. 
4001-4128): and Secretary’s delegation of authority to Federal Insurance Administrator, 34 
PR 2680. February 27, 1969, as amended by 39 FR 2787, January 24, 1974.) 


Issued: October 18,1976. 


J. Robert Hunter, 
Federal Insurance Administrator. 
I FR Doc.76-33303 Filed 11-12-76; 8:46 am J 


(Docket No. FI-20071 

PART 1917—APPEALS FROM FLOOD 
ELEVATION DETERMINATION AND JU¬ 
DICIAL REVIEW 

Final Flood Elevation for Town of 
Yarmouth, Massachusetts 

The Federal Insurance Administrator, 
in accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980, which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title XIH of the 


Housing and Urban Development Act of 
1968 (Pub. L. 90-448), 42 U.S.C. 4001- 
4128, and 24 CFR Part 1917 <§ 1917.10)). 
hereby gives notice of the final determi¬ 
nations of flood elevations for the Town 
of Yarmouth, Massachusetts under 
§ 1917.8 qf Title 24 of the Code of Federal 
Regulations. 

The Administrator, to whom the Sec¬ 
retary has delegated the statutory au¬ 
thority, has developed criteria for flood 
plain management in flood-prone areas. 
In order to continue participation in the 
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National Flood Insurance Program, the 
Town mast adopt flood plain manage¬ 
ment measures that are consistent with 
these criteria and reflect the base flood 
elevations determined by the Secretary 
in accordance with 24 CFR Part 1910. 

In accordance with Part 1917, an op¬ 
portunity for the community or individ¬ 
uals to appeal this determination to or 
through the community for a period of 
ninety (90) days has been provided. Pur¬ 
suant to § 1917.8, no appeals were re¬ 
ceived from the community or from in¬ 
dividuals within the community. There¬ 


fore, publication of this notice is in com¬ 
pliance with § 1917.10. 

Final flood elevations (100-year flood) 
are listed below for selected locations. 
Maps and other information showing the 
detailed outlines of the flood-prone areas 
and the final elevations are available for 
review at Town Office Building, Yar¬ 
mouth, Massachasetts 02664. 

Accordingly, the Administrator has de¬ 
termined the 100-year (i.e., flood with 
one percent chance of annual occur¬ 
rence) flood elevations as set forth be¬ 
low: 


Source of flooding 


Location 


Elevation Width from shoreline or benk of 
in feet stream (facing dowustxram) to 

•hove mean 100-yr flood boundary 

&a level 


Nantucket Sound.Columbus Ave..... 

Crowes Purchase Rd._...... 

Canary Lane.... 

Cape Cod..,. .. Lone Tree Rd.. 

Old Salt Ketch Lane... 

Whlpporwill Lane. 


10 170 ft from Intersection with West 
Rd. 

10 1,140 ft from intersection with 8ea 
Ave. 

K) 260 ft from Intersection with Lake 
Rd. 

10.5 COO ft from Intersection with 
Thacher Shore Rd. 

M> 470 ft from intersection with Center 
St. 

10 200 ft from intersection with Gas¬ 
light Dr. 


(National Flood Insurance Act of 1968 (Title XIH of Housing and Urban Development Act of 
1068), effective January 28. 1969 (S3 FR 17804, November 28. 1968), as amended (42 Ufl.C. 
4001-4128); and Secretary’s delegation of authority to Federal Insurance Administrator, 34 
PR 2680, February 27, 1969, as amended by 39 FR 2787, January 24, 1974.) 

Issued: October 18,1976. 

J. Robert Hunter, 
Federal Insurance Administrator. 
|FR Doc.76-33308 Filed ll-12-76;8:45 am] 


Title 43—Public Lands: Interior 

CHAPTER II—BUREAU OF LAND MAN¬ 
AGEMENT, DEPARTMENT OF THE IN¬ 
TERIOR 

SUBCHAPTER C—MINERALS MANAGEMENT 
(3000) 

(Circular No. 2411] 

PART 3720—PUBLIC LAW 357; GENERAL 

Entry and Location of Source Material 
Upon Public Lands Valuable for Coal 

The Act of August 11, 1955 (30 U.S.C. 
641-5411), provided for entry and loca¬ 
tion, on discovery of a valuable source 
material, upon public lands of the United 
States classified as or known to be valu¬ 
able for coal and for other purposes. 

These lands were withdrawn from all 
forms of entry as of August 11,1975. pur¬ 
suant to section 10 of the Act. This with¬ 
drawal terminated all activity under the 
Act except for requirements of the an¬ 
nual report and payment to be made by 
a claimant to the U.S. Geological Survey, 
which will still be operative. 

In addition, all claims made under the 
Act expired on August 11, 1975, except 
those on which patent had been issued or 
application for patent had been made, 
we are unaware of any pending applica¬ 
tions for patent. 

Therefore 43 CFR 3720 is hereby 
amended by deleting subparts 3720, 3721, 

3723 and 3724. 

Chris Farrand, 
Deputy Assistant Secretary 
of the Interior. 

November 9, 1976. 

IFR Dog 76 33579 Filed 11-12 76;8:45 ami 


Title 46—Shipping 

CHAPTER II—MARITIME ADMINISTRA¬ 
TION, DEPARTMENT OF COMMERCE 

PART 206—MISCELLANEOUS FEES 

PART 207—STATISTICAL DATA FOR USE 

IN OPERATING-DIFFERENTIAL SUB¬ 
SIDY APPLICATION HEARINGS 

Revision and Adoption of Regulations 

On April 28, 1976, a document was 
published in the Federal Register (41 
FR 17750) proposing to revise the rules 
on production of statistical data and re¬ 
ports. A revised Part 206 of Title 46 of 
the Code of Federal Regulations would 
be applicable only to requests for the 
production of statistical data and reports 
other than those required by the Mari¬ 
time Subsidy Board (Board), in connec¬ 
tion with hearings under section 605(c), 
Merchant Marine Act, 1936, as amended 
(Act). A new Part 207 of Title 46 of the 
Code of Federal Regulations would be 
applicable to statistical data and reports 
required by the Board in hearings under 
section 605(c) of the Act. 

Public comments were received from 
two parties, one a private attorney re¬ 
spected in the field of administrative and 
maritime law and the other a bar asso¬ 
ciation whose membership specializes in 
maritime law. All comments were given 
due consideration and most are discussed 
below. 

Before addressing the public com¬ 
ments. it is deemed useful to explain the 
basic purposes of the proposed rulemak¬ 
ing. The Board recognized the extended 
delays in production of necessary data 


and reports in connection with hearings 
under section 605(c) of the Act. The 
cause of said delays was the practice of 
individual programming of automated 
data tailored to the requirements of a 
given hearing. The solution developed 
was to standardize the statistical data 
and reports and to maximize use of auto¬ 
matic data processing as opposed to 
manual compilation. Development of the 
standardized data was based upon anal-, 
ysis of data produced in past hearings 
under section 605(c) of the Act. Perma¬ 
nent programs have been written for the 
automated data equipment in service at 
the Maritime Administration. It is anti¬ 
cipated that production of the statistical 
data and reports will be accomplished 
within thirty (30) days of the referral of ' 
an operating-differential subsidy (ODS> 
application to hearing under section 605 
(c) of the Act. It was deemed more con¬ 
venient to the public to separate the 
subject of statistical data and reports 
for hearings under section 605(c) of the 
Act from the subject of other requests 
for statistical data and reports. 

The private attorney offering com¬ 
ments urges adoption of the new Part 
207, and remarks on two matters col¬ 
lateral thereto. No comment is offered 
with respect to the revised Part 206. 

The first collateral comment is that 
production of statistics for use in hear¬ 
ings under section 605(c) of the Act was 
too slow. As noted above, the primary 
purpose of the proposal is to overcome 
this shortcoming. 

The second collateral comment ad¬ 
dresses the compatibility of statistics 
prepared by diverse Federal agencies. 
Within available resources, the Maritime 
Administration will continue to study 
this situation to determine whether a 
feasible solution exists for the apparent 
inconsistencies. In any event, the instant 
rulemaking proceeding is not the proper 
vehicle for resolution of that question. 

The specialized bar association offers 
a variety of comments, most of which 
are devoted to the new Part 207. Most 
such comments, and all those of major 
substance, are discussed in the following 
eleven paragraphs. 

1. A "reservation” is expressed as to 
the claimed exemption from the rule- 
making provisions of U.S.C. 553, fol¬ 
lowed by the factual statement that those 
procedural requirements have been ob¬ 
served. The matter isjnoot and needs no 
explication. 

2. Concern is expressed that the 
charges listed in the revised Part 206 be 
no greater than those levied by other 
Federal agencies. Hie charges will cover 
the production costs incurred and will 
be in line with charges throughout the 
Department of Commerce. Periodic re¬ 
views will be undertaken to assure this 
remains the case. Indeed, since publica¬ 
tion of the Notice of Proposed Rule¬ 
making, a review has been, completed 
which requires increases in two of the 
charges; namely, Programmer/Analyst 
Man-Hour Regular Time increases from 
$14.28 to $22.80 and Statistician/Analyst 
Man-Hour Regular Time increases from 
$13.50 to $17.35. 

The following paragraphs pertain to 
the proposed new Part 207. 
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3. The understanding is stated that no 
change in the requisite burden of proof 
or quantum of proof in hearings under 
section 605(c) of the Act Is intended. 
This understanding is correct. 

4. With respect to Report 001 and Re¬ 
port 002 it is said that intransit cargo is 
Included and four digit commodity code 
classification should be supplied where 
available. As to the former point, in¬ 
transit shipments are not included. Port- 
to-port shipments are attributed to the 
pertinent trade routes without regard 
to overland shipment. For example, a 
shipment from Japan to Germany 
tlirough the United States is attributed 
to Trade Route 29 for the movement 
from Japan to California and to Trade 
Route 7 for the movement from New 
York to Germany. As to the latter point, 
three digit commodity codes are con¬ 
tinued and reflect historical practice 
which has worked over the years in 
numerous hearings under section 605(c) 
of the Act. Any party wishing four digit 
commodity codes may request them 
under revised Part 206. 

5. With respect to proposed Report 004 
it is said that the number of containers 
(both actual and “twenty foot equivalent 
units”) and cubic of cargo should be ex¬ 
pressed, and that the figures should be 
limited to liner service with tramp ves¬ 
sel carriage of ten or more containers 
either excluded or stated separately. The 
first suggestion has been adopted and 
said Report has been revised to reflect the 
number of containers and the cubic of 
cargo carried for all operators reporting 
container movements. The distinction 
between containers moving in liner serv¬ 
ice and in tramp service, and expression 
in “twenty foot equivalent units,” cannot 
be accomplished technically at this time. 
A study has begun to determine whether 
it is feasible to produce such information. 

6. With respect to Report 005 it is sug¬ 
gested that sailings should appear by 
coastal district, that sailings which call 
two or more trade routes should be clari¬ 
fied and that operators, in addition to 
flags, should be shown. The format of 
the Report reflects the data produced 
for numerous past hearings under sec¬ 
tion 605(c) of the Act. As to the multiple 
trade rpute sailings, the Report will con¬ 
tinue to credit sailings on each trade 
route served. For example, a San Fran- 
cisco-Tokyo-Singapore-San Francisco 
sailing will appear as one Inbound and 
one outbound on both Trade Route 17 
and Trade Route 29. The other two sug¬ 
gestions would expand the information 
provided and no justification therefore is 
stated or apparent. Noting that sailings 
by coastal district was requested In one 
hearing only recently, the single instance 
does not establish the utility of standard 
production in all hearings under section 
605(c) of the Act. 

7. A general suggestion applicable to 
all Reports is that production of statisti¬ 
cal data and reports on a service basis 
within a trade route not be precluded 
where the ODS application covers only a 
service within a trade route. This sug¬ 
gestion is substantially accommodated In 
the proposal. Reports 002, 003, and 004 
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provide a coastal district division. Report 
001 is a summary, and Report 005 was 
addressed above. Recalling that the basic 
purpose of the proposal was to standard¬ 
ize production of what, in fact, has been 
produced in past hearings under section 
605(c) of the Act, the parties in hearing 
will be able to present their positions on 
a coastal district basis and to disregard 
the balaijpe of the information produced. 

8. Another general suggestion applica¬ 
ble to all Reports is that a written ex¬ 
planation of the source of each and a 
brief statement describing how the data 
was prepared should be added. This sug¬ 
gestion has much merit. The staff is pre¬ 
paring such explanation and statement 
and they will appear as a subsequent 
amendment to Part 207. It is noted that 
the staff witness will remain available In 
individual hearings under Section 005(c) 
of the Act for such testimony as might be 
required. 

9. After noting that the proposal limits 
data to the most recent three years avail¬ 
able at the time of referral to hearing 
and that no provision is made for pro¬ 
duction of preliminary or partial dat^, 
objection Is lodged as to use of the refer¬ 
ral date rather than the date of actual 
production and it also Is recommended 
that provision be made to the effect that 
partial and preliminary data will not be 
provided without charge “except for un¬ 
usual circumstances.” In view of the 
planned production of statistical data 
and reports within thirty (30) days of 
referral to hearing, the measurement 
date is reasonable. Neither Is the sug¬ 
gestion for exceptional production of 
partial and preliminary data accepted. 
The proposal establishes a general sys¬ 
tem of production which will suit virtu¬ 
ally all hearings under section 605 (c) of 
the Act. Even in the event of grave and 
substantial disruptions on a given trade 
route, the parties would wish and need 
the statistical data and reports for the 
three years available. If any party de¬ 
cided on the need for partial or prelimi¬ 
nary data covering a more current period 
of time, a request could be submitted un¬ 
der the proposed new Part 206. It should 
be expected that production thereof 
would take an extended period of time 
and that the statistics would be unedited 
and of questionable reliability. However, 
the fundamental insufficiency of the sta¬ 
tistical data and reports for the most re¬ 
cent three years available at the time 
of referral to hearing and the relevance 
and reliability of any partial or prelimi¬ 
nary data sought are questions to be re¬ 
solved routinely as part of the normal 
hearing process. 

10. The provision for preserving the 
confidentiality of data-in appropriate 
circumstances is questioned. The con¬ 
cerns are more apparent than real. It 
must be recalled that the proposal is di¬ 
rected to swift and efficient production 
of standardized statistical data and re¬ 
ports. Production is a staff function pre¬ 
ceding the hearing under Section 605(c) 
of the Act; indeed, it precedes the pre- 
hearing. Past experience proves that 
waivers permitting disclosure are com¬ 
mon; hence, specific mention is made of 


this device strictly on practical grounds. 
In the absence of waiver as to confiden¬ 
tial information, the full procedures of 
the rules of practice and procedure (46 
CFR Part 201) are available. Thus, the 
specter of a totally frustrated hearing 
under section 605(c) of the Act, due to 
the confidential character of Informa¬ 
tion which ordinarily would be produced, 
is not realistic. The Administrative Law 
Judge remains invested with powers con¬ 
ferred by the Board which are fully ade¬ 
quate to development of a record upon 
which a recommended decision may be 
reached. 

11. There Is a general misapprehension 
that the vital role of the Administrative 
Law Judge is somehow diminished by the 
proposal. Such was not the Intent, nor 
is it the result. The routine staff func¬ 
tion of producing statistical data and re¬ 
ports preliminary to any consideration 
by the Administrative Law Judge, even 
in prehearing, has been noted. Recalling 
that the Administrative Law Judge sits 
in a hearing under section 605(c) of the 
Act as the representative of the Board, 
and in light of past experience and the 
fact that the source of the information 
is the Maritime Administration staff, the 
requirement that the statistical data and 
reports be received into evidence Is rea¬ 
sonable and Is not an intrusion upon the 
authority of the Administrative Law 
Judge. Furthermore, notwithstanding 
this requirement and adoption of the 
earlier suggestion that the several Re¬ 
ports Include a statement of source and 
an explanation of how the data was pre¬ 
pared. a staff witness will be available in 
individual hearings under section 605(c) 
of the Act for such testimony as might 
be required. Finally, the expressed con¬ 
fusion over the staff level processes for 
resolving questions as to the scope of 
statistics to be produced is ill-founded. 
The mechanism at staff level was de¬ 
signed to resolve quickly and efficiently 
any question as to production, if at all 
possible, so that the Imminent hearing 
would be expedited. The suggestion that 
the final decision at staff level before 
and apart from the hearing is subject to 
direct petition f6r review to the Secre¬ 
tary of Commerce is absolutely wrong. 

Finally, in the course of considering 
the public comments it became evident 
that one change in the proposed revised 
Part 206 is impractical and ought to be 
abandoned. The Assistant Administrator 
for Maritime Aids was the official pro¬ 
posed to receive all special requests for 
statistical data and reports. However, 
that official does not have jurisdiction 
over all Information which might be re¬ 
quested. Therefore, designation of the 
official currently identified in 46 CFR 
Part 206 Is continued and all such re¬ 
quests will be submitted to the Assistant 
Secretary for Maritime Affairs, who will 
refer the request to the appropriate sub¬ 
ordinate official for action or recommen¬ 
dation. 

As a result of the comments received 
and the foregoing discussion, the follow¬ 
ing changes in the proposed rules are 
made: 
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1. The phrase “Assistant Administra¬ 
tor for Maritime Aids, Maritime Admin¬ 
istration, U.S. Department of Commerce, 
Room 4099A, 14th and E Streets, NW„ 
Washington, D.C. 20230.” in § 206.2(a) 
is deleted and the phrase “Assistant Sec¬ 
retary for Maritime Affairs, Maritime 
Administration, U.S. Department of 
Commerce, Room 3898B, 14th and E 
Streets, NW., Washington, D.C. 20230.” 
is substituted therefor. 

2. The phrase “Assistant Administra¬ 
tor for Maritime Aids” in § 206.2(b) is 
deleted and the phrase “Assistant Sec¬ 
retary for Maritime Affairs” is substi¬ 
tuted therefor. 

3. In § 206.4, the figures 14.28 and 13.50 
are deleted and the figures 22.80 and 
17.35, respectively, are substituted there¬ 
for. 

4. The format styled “Report 004“ in 
§ 207.2(a) is deleted in its entirety and a 
new format is substituted therefor. 

5. An explanatory statement for the 
terms “Containers” and “Cubic Feet” is 
added to the “Explanation of Terms” 
under § 207.2(a). 

Accordingly, the revision of 46 CFR 
Part 206 and the new 46 CFR Part 207 
are adopted as set forth below. 

Effective date: These regulations shall 
become effective on November 15, 1976. 

By Order of the Maritime Subsidy 
Board Maritime Administration. 

Dated: November 9, 1976. 

James S. Dawson, Jr., 
Secretary, Maritime Subsidy 
Board/Maritime Administration. 

Subpart A of Part 206 of CFR Title 46 
is revised to read as follows: 

Subpart A—Charges for Special Statistical Data 

Sec. 

206 1 Purpose. 

206.2 Requests for data. 

206.3 Confidentiality of data. 

206 4 Charges. 

Authority: Sec. 204(b), Merchant Marine 
Act, 1936, as amended (46 U.S.C. 1114), Re¬ 
organization Plans No. 21 of 1950 (64 Stat. 
1273) and No. 7 of 1961 (75 Stat. 840) as 
amended by Public Law 91-469 (84 Stat. 
1036). Department of Commerce Organiza¬ 
tion Order 10-8 (38 FR 19707. July 23. 1973), 

Subpart A—Charges for Special 
Statistical Data 

§ 206.1 Purpose* 

The purpose of this subpart is to estab¬ 
lish the policy and procedures applicable 
to requests for statistical data and re¬ 
ports, other than those provided pursu¬ 
ant to Part 207 of this subchapter. 

§ 206.2 Requests for data. 

(a) Requests. Any request for sta¬ 
tistical data or reports maintained by the 
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Maritime Administration, other than 
those provided pursuant to Part 207 of 
this subchapter, shall be submitted in 
writing to the Assistant Secretary for 
Maritime Affairs, Maritime Administra¬ 
tion, U.S. Department of Commerce, 
Room 3898B. 14th and E Streets. NW., 
Washington. D.C. 20230. The request 
must contain a detailed narrative ex¬ 
planation of the information requested 
and of the output report format desired 
which indicate: whether the data are to 
be coded, decoded, or both; the order in 
which the data are to be presented; the 
totals and subtotals required for each 
category, as appropriate; and the num¬ 
ber of reports required. The request must 
also clearly indicate that it is submitted 
pursuant to this subpart. 

(b) Approval of request. Approval, in 
whole or in part, of any request sub¬ 
mitted pursuant to paragraph (a) of this 
section will be made at the discretion of 
the Assistant Secretary for Maritime 
Affairs on the basis of the nature and 
scope of the work, the availability of per¬ 
sonnel and administrative services, and 
other considerations pertaining to the 
feasibility of producing the requested in¬ 
formation. 

(c) Notification of approval or disap¬ 
proval. Upon approval, in whole or in 
part, or disapproval in whole, of any re¬ 
quest submitted pursuant to paragraph 
(a) of this section, the requesting party 
will be notified of the following: The sta¬ 
tistical data and reports which can be 
produced; the statistical data and re¬ 
ports which cannot be produced, if any, 
and the reasons therefor; the estimated 
time to effect production, based on the 
charges set forth in § 206.4, which 
amount must be received before work 
begins. 

(d) Cost adjustment. If the amount of 
the advance payment required by para¬ 
graph (c) of this section is insufficient to 
cover the actual cost of production, the 
requesting party will be required to make 
payment of the additional amount neces¬ 
sary before work will be continued. In the 
event that the amount of the advance 
payment exceeds the actual cost of pro¬ 
duction, the amount of the excess pay¬ 
ment will be refunded. 

§ 206.3 Confidentiality of duta. 

The original sources of statistical data 
requested under this subpart are “busi¬ 
ness confidential” and data shall not be 
supplied in such form as to permit com¬ 
petitors to extrapolate the data supplied 
by the original sources to the Maritime 
Administration-and, thereby, determine 
the carryings of individual competitors. 
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Appropriate written waivers of confi¬ 
dentiality from persons supplying the 
data will be accepted and honored by the 
Maritime Administration to the extent 
practicable in the preparation of statis¬ 
tical data and reports under this subpart. 

§ 206. t Charge*. 

To cover the cost of furnishing statis¬ 
tical data and reports under this subpart, 
the following charges shall apply: 


Computer Metered Minute_$23.49 

Programmer Analyst Man-Hour Reg¬ 
ular Time__ 22.80 

Statistician/Analyst Man-Hour Reg¬ 
ular Time__ 17.35 

Reel of Magnetic Tape Created_ 25 00 

Computer Printed Page_ . 10 

Standard Copier Printed Page_ . 07 

Reel of Magnetic Tape Duplicated_ 25.00 

All Other Costs (e.g., typing, postage, 
etc.). («) 


1 Actual. 

Part 207 is added to Title 46 to read as 
follows: 

Sec. 

207.1 Purpose. 

207.2 Basic stat istical data. 

207.3 Procedures. 

Authority: Sec. 204<b), Merchant Marine 
Act, 1936, as amended (46 USC 1114), Re¬ 
organization Plans No. 21 of 1950 (64 Stat. 
1273) and No. 7 of 1961 (75 Stat. 840) as 
amended by Pub. L. 91-469 ( 84 Stat. 1036), 
Department of Commerce Organization Order 
10-8 (38 PR 19707, July 23. 1973). 

§ 207.1 Purpose. 

The purpose of this part is to identify 
the basic statistical data and reports re¬ 
quired by the Maritime Subsidy Board 
(Board) in hearings held under section 
605(c), Merchant Marine Act, 1936, as 
amended (Act), in regard to applications 
for operating-differential subsidy <ODS» 
under Title VI of the Act and to provide 
procedures for the production of these 
data and reports. Statistical data not ex¬ 
pressly covered by this part are subject 
to Subpart A of Part 206 of this sub¬ 
chapter. There shall be no charge for the 
production of the basic statistical data 
and reports identified in this part. 

§ 207.2 Basic stati*licul data. 

(a) Data and reports available. The 
basic statistical data and reports that 
will be provided pursuant to § 207.3 of 
this part in regard to any hearing held 
by the Board under section 605(c) of the 
Act in connection with an application for 
ODS are as follows, with the accompany¬ 
ing “Notes” forming an integral part of 
each report: 
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REPORT 

001 

19 CENSUS TRADE DATA « 

PAGE 



MSB DOCKET 

DATE PREPARED _] 



INBOUND LINER 2 




Tonnage Percent Value 

Percent 

Trade 

Route 

Commodity 

Commodity Description United States Foreign Total United States United States Foreign 

Total United States 


TOTAt TRADE ROUTE BY INBOUND LINER 3 

(For an explanation of terms and numbers see "Notes")* 


REPORT 002 19__ CENSUS TRADE DATA * PAGE 

MSB DOCKET _ DATE PREPARED 


_INBOUND LINER 2 _ 

_ Tonnage _ Percent _ Value _ Percent 

Trade Coastal Foreign United United United 

Route District Country Cormodity Commodity Description States Foreign Total States States Foreign Total United States 


TOTAL TRADE ROUTE BY COASTAL DISTRICT BY POREICN COUNTRY BY INBOUND LINER 6 
TOTAL TRADE ROUTE BY COASTAL DISTRICT BY INBOUND LINER 3 
TOTAL TRADE ROUTE BY INBOUND LINER 3 


(For an explanation of terms and numbers see "Notes") 


REPORT 

003 



19_ 

MARAD LINER FOREIGN TRADE DATA 7 

MSB DOCKET _ 


PAGE 

DATE PREPARED 






INBOUND 



OUTBOUND 






Tonnage 



Tonnage 

Trade 

Route 

Coastal 

District 

Foreign 

Country 

FUfl 

Ccncral 

Bulk Defense 

Total 

Ceneral 

Bulk Defense Total 


TOTAL TRADE ROUTE BY COASTAL DISTRICT BY FOREIGN COUNTRY 
TOTAL TRADE ROUTE BY COASTAL DISTRICT 9 
TOTAL TRADE ROUTE 10 

(For explanation of terms and numbers see "Notes") 


WORT 004 19 HVRAD CONTAINERIZED FOREIGN TRADE DATA 11 DATE PREPARED 

-- MSB DOCKET 






INBOUND 




OUTBOUND 





Tonnage 




Tonnage 


Number 

Containers 

Trade 

Route 

Coastal 

District 

Foreign 

Country Flag 

Commercial Defense 

Total 

Number 

Containers 

Cubic 

Feet 

Commercial Defense 

Total 


TOTAL BY TRADE ROUTE BY COASTAL DISTRICT BY FOREIGN COUNTRY 8 
TOTAL BY TRADB ROirtB BY COASTAL DISTRICT J 
TOTAL BY TRADB ROUTE iU 


(For an explanation of terms and numbers seo "Notes") 

REPORT * 005 19_MARAD Sailings Foreign Trade Data 

- MSB Docket __ 


PACE 

DATE PREPARED 


Trade 

Route Fl fl & 


Inbound 


SAILINGS 

Outbound 


TOTAL SAILINGS BY TRADE ROUTE 
TOTAL SAILINGS 15 

(For an explanation of terms and numbers see "Notes") 
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Notes 

EXPLANATION OF TERMS 

Trade Route—A two digit numerical code 
signifying a waterborne route between a 
specific U.S. coastal district(s) and foreign 
port range. 

Commodity—A three digit numerical Statis¬ 
tical Classification of Commodities (SCC) 
code assigned by the Bureau of the Census 
to a major category of commodities. 

Commodity Description—A literal definition 
of each three digit numerical (SCC) code. 

Value Outbound—The dollar value of com¬ 
modities at time and place of export. It is 
based on the selling price (or cost If not 
,old) and includes inland freight insur¬ 
ance, and other charges to the port of 
exportation. 

Value Inbound—The market dollar value of 
( ommodities In the exporting foreign coun¬ 
try, and therefore excludes U.S. import 
duties, freight charges from the foreign 
country to the United States and insur¬ 
ance. 

Tonnage Inbound—The number of long tons 
(2.240 lbs.) of entries for immediate con¬ 
sumption and entries into customs bonded 
corage and manufacturing warehouses. 
Excludes American goods returned by U.S. 
military forces for their own use and im¬ 
ports arriving on vessels owned and oper¬ 
ated by the Department of Defense. 

Tonnage Outbound—The number of long 
tons (2,240 lbs) of foreign merchandise, in¬ 
cluding nongovernment shipments, ship¬ 
ments to U.S. civilian government agencies, 
and government-financed economic assist¬ 
ance shipments under the Foreign Assist¬ 
ance Act. Excluded from the figures are 
shipments of supplies and equipment to 
U.S. military forces for their own use, ship¬ 
ments of DOD controlled cargo under for¬ 
eign aid programs, and all shipments of 
Special Category commodities (commodi¬ 
ties for which detailed information may 
not be released for security reasons). 

Inbound— A vessel movement to the United 
States from a foreign country. 

Outbound— A vessel movement to a foreign 
country from the United States. 

Liner—Type of Service offered on a definite, 
aciverstised schedule and giving relatively 
irequent sailings at regular Intervals be¬ 
tween specific United States ports or range 
and designated foreign ports or range. 

Non-Liner —Type of 8ervlce offered by ves¬ 
sels, other than liner or tanker vessels, that 
are chartered or otherwise hired for the 
carriage of goods on special voyages. Sail¬ 
ing schedules are not predetermined or 
fixed. 

Tanker—Type of Service offered by vessels, 
primarily designed for the carriage of bulk 
liquid cargoes, which are chartered or 
otherwise hired for special voyages. 

Foreign Country— A three digit numerical 
code classification as defined by the Bureau 
oj the Census* Schedule C, "Classification 
oi Country Designations”, dated Janu¬ 
ary 1, 1972. 

Flag— a two digit numerical code signifying 
the country in which a vessel is registered. 

Coastal District —A one digit numerical code 
depicting a specific United States coastal 

area as follows: 

1 North Atlantic —Maine to Virginia/North 
Carolina state line. 

2. South Atlantic—Virginia/North Carolina 
state line to Key West, Florida. 

3. Gulf —Key West, Florida, to the border of 

Mexico. 

California— California. 

6 * Pacific Northwest — Washington and 

Oregon. 

e * Lakes—All U.S. ports on the Great 

i akes system. 


7. Hawaii—All ports In the Hawaiian Islands. 

8. Alaska—All ports In Alaska and the Aleu¬ 
tian Islands. 

9. Puerto Rico—Puerto Rico and the Virgin 
Islands. 

Bulk—Commodities customarily loaded and 
carried without wrappers or containers, and 
received and delivered without transpor¬ 
tation mark or count whether such cargo 
is handled on berth terms, voyage charter, 
or any other basis. 

General—Miscellaneous commodities packed 
in boxes, bags, bales, barrels, containers, 
crates, drums, unboxed or uncrated, ac¬ 
cepted and delivered by mark and count. 
Defense—Cargo transported for the U.8. De¬ 
partment of Defense, including the Mili¬ 
tary Sealift Command. 

Commercial—Combination of general and 
bulk cargoes. 

Containers—The number of containers rep¬ 
resents the total of all co ntaine rs trans¬ 
ported regardless of size or TEXTS. 

Cubic Feet—The number of cubic feet rep¬ 
resents the total cargo contained and trans¬ 
ported within containers regardless of the 
interior cubic capacity of the containers. 

EXPLANATION OF NUMBERS 

1 19-Census Trade Data—The data base 

for this report is the Census Annual Com¬ 
modity Movements. The report was formerly 
known as Table 42A. 

3 Inbound Liner—This heading indicates 
the type of data contained In the report; 
other headings for the report are: 

Outbound Liner 
Inbound Non-Liner 
Outbound Non-Liner 
Inbound Tanker 
Outbound Tanker 

3 Total Trade Route' By Inbound Liner—At 
the end of the data for each trade route a 
total is provided for the category; other cat¬ 
egories for the report are: 

Total Trade Route By Outbound Liner 
Total Trade Route By Inbound Non-Liner 
Total Trade Route By Outbound Non-Liner 
Total Trade Route By Inbound Tanker 
Total Trade Route By Outbound Tanker 

4 19-Census Trade Data—The data base 

for this report Is the Census Annual Com¬ 
modity Movements. The report was formerly 
known as Table 44B. 

s Total Trade Route By Coastal District By 
Inbound Liner—At the end of the data for 
each coastal district a total Is provided for 
the category; other categories for the report 
are: 


Total Trade Route By 
Outbound Liner 
Total Trade Route By 
Inbound Non-Liner 
Total Trade Route By 
Outbound Non-Liner 
Total Trade Route By 
Inbound Tanker 
Total Trade Route By 
Outbound Tanker 


Coastal District By 
Coastal District By 
Coastal District By 
Coastal District By 
Coastal District By 


• Total Trade Route By Coastal District By 
Foreign Country By Inbound Liner—At the 
end of the data for each foreign country a 
total is provided for the category; other 
categories for the report are: 

Total Trade Route By Coastal District By 
Foreign country by Outbound Liner 
Total Trade Route By Coastal District By 
Foreign Country By Inbound Non-Liner 
Total Trade Route By Coastal District By 
Foreign Country by Outbound Non-Liner 
Total Trade Route By Coastal District By 
Foreign Country by Inbound Tanker 
Total Trade Route By Coastal District By 
Foreign Country By Outbound Tanker 


T 19_MARAD Liner Foreign Trade 

Data—The data base for this report Is the 
MARAD Foreign Trade System. This System 
contains liner information only and is col¬ 
lected from MA Forms 721/722. 

4 Total Trade Route By Coastal District By 
Foreign Country—A total is provided at the 
end of each foreign country. 

•Total Trade Route By Coastal District— 
A total is provided at the end of each coastal 
district for all foreign countries. 

w Total Trade Route—A total is provided 
at the end of each trade route for all coastal 
districts. 

u 19- Mar Ad Containerized Foreign 

Trade Data—The data base for this report 
is the Mar Ad Container System. This system 
contains Information collected from MA 
Forms 678A for any vessel carrying ten or 
more containers. 

33 19_ Mar Ad Sailings Foreign Trade 

Data—The data base for this report Is the 
Mar Ad Foreign Trade System. This system 
contains liner information only and Is col¬ 
lected from MA Forms 721/722. 

° Sailings—The actual number of “Out¬ 
bound” and “Inbound" sailings made by ves¬ 
sels of specific flags of registration on a spe¬ 
cific trade route Is provided A sailing con¬ 
stitutes an initial entrance to or a final clear¬ 
ance from the United States of a vessel. 

34 Total Sailings By Trade Route—A total 
Is provided at the end of each trade route. 

* Total Sailings— A total Is provided at the 
end for all trade routes. 

(b) Time frame of data a?id reports 
provided. The basic statistical data and 
reports provided by this part will be for 
the mast recent three full calendar years 
for which such data is available in final 
form on the date the Board issues its 
referral order for a hearing on any ODS 
application. No preliminary data and no 
data for parts of a calendar year will be 
provided under this part. Any request 
for preliminary data or data for any part 
of a calendar year should be made under 
Subpart A of’ Part 206 of this subchapter.* 
Data requested for any calendar year 
more recent than the three years de¬ 
scribed in this paragraph should also be 
made under Subpart A of Part 206 of 
this subchapter. 

(c) Confidentiality. The original 
sources of basic statistical data furnished 
under this part are “business confiden¬ 
tial'' and data shall not be supplied in 
such form as to permit competitors to 
extrapolate the data supplied by the 
original sources to the Maritime Admin¬ 
istration and. thereby, determine the 
carryings of individual competitors. Ap¬ 
propriate written waivers of confiden¬ 
tiality from persons supplying data will 
be accepted and honored by the Mari¬ 
time Administration to the extent prac¬ 
ticable in the preparation of statistical 
data and reports under this part. 

§ 207.3 Procedure*. 

(a) Request. The procedures for pro¬ 
duction of basic statistical data and re¬ 
ports under this part may be initiated 
only by the written request of a party to 
a hearing under section 605(c) of the 
Act in connection with an ODS applica¬ 
tion. The term “party" includes the ap¬ 
plicant, Public Counsel, and any other 
person whose petition to intervene has 
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been granted. The request shall identify 
the specific format of data sought ac¬ 
cording to the report numbers listed in 
§ 207.2 of this part and shall state 
the trade routes or trade areas covered 
by the OPS application and, identified 
by the Board in its section 605(c) notice 
as published in the Federal Register. 
The letter requesting data and reports 
should be addressed to the Chief. Divi¬ 
sion of Trade Studies and Statistics 
(Code M-522), Maritime Administration. 
U.S. Department of Commerce. Room 
4075, 14th & E Streets NW. f Washington, 
D.C. 20230. Concurrently, the requesting 
party shall furnish a copy of the request 
to the presiding Administrative Law 
Judge (for inclusion in the correspond¬ 
ence section of the official docket) and 
to each other party to the hearing. 

(b) Determination of data and re¬ 
ports. The Chief, Division of Trade 
Studies and Statistics, shall review 
and define the basic statistical data 
and reports applicable to a party’s 
request, with special attention to § 207.2 

(c) of this part, and promptly take all 
necessary steps to effect production. He 
shall expeditiously notify the requesting 
party, with a copy to all other parties 
and to the presiding Administrative Law 
Judge (for inclusion in the correspond¬ 
ence section of the official docket), as 
follows: the basic statistical data and 
reports being produced; and the sched¬ 
ule for distribution thereof to the parties 
and to the presiding Administrative Law 
Judge. 

(c) Transmission of data package. 
Once the Chief, Division of Trade Stud¬ 
ies and Statistics, has assembled the 
basic statistical data and reports, he 
shall promptly transmit them to: 

(1) The requesting party (one copy); 

(2) Public Counsel (one copy); 

(3) Each other party (one copy each); 
and 

(4) The presiding Administrative Law 
Judge (two copies: one copy of which 
shall be received into evidence in the 
hearing docket, pursuant to § 201.132(g) 
of this subchapter, and the other copy of 
which shall be for the personal use of the 
presiding Administrative Law Judge). 

(d) Dispute as to scope of data and 
reports. If any party to the hearing dis¬ 
putes the scope of data and reports to be 
produced as defined in the notice issued 
by the Chief, Division of Trade Studies 
and Statistics, review by the Director, 
Office of Subsidy Administration, may be 
obtained by such party through filing of 
a written request for review with the 
Director, Office of Subsidy Administra¬ 
tion. Concurrently, the requesting party 
shall furnish a copy of the request to 
the presiding Administrative Law Judge 
(for inclusion in the correspondence sec¬ 
tion of the official docket) and to each 
other party to the hearing. On the basis 
of the request for review, and such com¬ 
ments as any other party to the hearing 
may have filed within ten (10) days of 
the date on the request, the Director, 
Office of Subsidy Administration, shall 
determine the proper scope of the basic 
statistical data and reports to be pro¬ 
duced. The determination shall be final. 
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A copy of the determination shall be 
furnished to each party and to the 
presiding Administrative Law Judge 
(for inclusion in the correspondence 
section of the official docket). 

|FR Doc.76-33425 Filed 11-12-76:8:45 am] 


Title 49—Transportation 

CHAPTER I—MATERIALS TRANSPORTA¬ 
TION BUREAU, DEPARTMENT OF 

TRANSPORTATION 

[Docket No. HM-139; Arndt. 173-101] 

PART 173—SHIPPERS—GENERAL RE¬ 
QUIREMENTS FOR SHIPMENTS AND 

PACKAGINGS 

Conversion of Individual Exemptions to 
Regulations of General Applicability 

The purpose of these amendments to 
the Hazardous Materials Regulations of 
the Department of Transportation is to 
incorporate, therein, a number of 
changes based on data and analysis sup¬ 
plied in selected exemption applications, 
or from existing special permits and ex¬ 
emptions. Adoption of these exemptions 
into the regulations provides wider ac¬ 
cess to the benefits of transportation in¬ 
novations recognized as effective and 
safe. 

On September 13, 1976, the Materials 
Transportation Bureau published a no¬ 
tice of proposed rulemaking, Docket HM- 
139; Notice 76-5 (41 FR 38779) which 
proposed these amendments. The back¬ 
ground and the reasons for incorporating 
these exemptions into the regulations 
were discussed in that notice. Interested 
persons were invited to give their views 
prior to the closing date of October 15, 
1976. 

The Bureau received a total of sixteen 
comments on the proposed amendments. 
Most of the comments were from existing 
holders of special permits who requested 
additional amendments to the regulations 
to eliminate the need for special permits 
or exemptions not covered by Notice 76-5. 
Their attention is directed to Docket 
HM-139, Notice 76-7 (41 FR 43188, Sep¬ 
tember 30, 1976), which proposed a num¬ 
ber of other changes to the hazardous 
materials regulations to obviate the need 
for special permits or exemptions. The 
Bureau is presently engaged in a thor¬ 
ough review of all permits and exemp¬ 
tions and anticipates the publication of 
future notices of proposed rulemaking 
under Docket HM-139 to eliminate spe¬ 
cial permits or exemptions when there is 
clear evidence, based upon shipping ex¬ 
perience from existing exemptions or 
from the safety analysis provided with 
new exemption applications, that the 
amendments will result in a level of 
safety equal to, or greater than, existing 
regulations, and are suitable for general 
applicability. 

With only two exceptions, all of the 
comments received were favorable to the 
amendments as proposed. One comment- 
er pointed out an error in the proposed 
pointed out an error in the proposed 
amendment for the packaging author¬ 
ized for corrosive liquids, n.o.s. in 
§ 173.245(a) (29). The amendment, as 


proposed in Notice 76-5, would have had 
the effect of limiting the use of MC 303 
and MC 304 cargo tanks for phosphoric 
acid and solutions thereof only. Accord¬ 
ingly, the amendment to § 173.245(a) 
(29) has been revised to make it clear 
that only the MC 303 has been limited to 
the carriage of phosphoric acid and solu¬ 
tions thereof for commodities covered 
under § 173.245. 

Notice 76-5 erroneously indicated a 
pending renewal action on DOT-E 6941 
when in fact no application for exemp¬ 
tion was pending. The Bureau’s proposal 
was based on existing DOT-E 6941. The 
proposal, which would have amended 
§ 173.346(a) (12) to authorize shipment 
of toluene diisocyanate in MC 304 and MC 
307 cargo tanks with bottom outlets 
equipped with external ball valves in lieu 
of the required internal shut-off valves, 
is withdrawn from this rulemaking. 
Based upon a number of comments re¬ 
ceived. both favorable and unfavorable, 
the proposed amendment appears to war¬ 
rant further study before any such au¬ 
thorization is incorporated into the regu¬ 
lations. Accordingly, DOT-E 6941 will re¬ 
quire no action, and the matter of an 
amendment to the regulations will be 
reconsidered at a future date. 

The following additional changes have 
been made: (1) The U.S. Coast Guard 
recommends that the water mode not be 
authorized for the shipment of ethyl mer¬ 
captan in 105A200ALW aluminum tank 
cars or for vanadium oxytrichloride in 
MC 310, 311, and 312 cargo tanks. In¬ 
asmuch as the water mode was not au¬ 
thorized under the special permits which 
provide the data to support these rule 
changes, the Bureau concurs with the 
USCG recommendation and has excluded 
water transportation for the rule changes 
to § 173.141(a) (7) and § 173.247a(a) (3); 
(2) An error has been corrected for the 
amendment to § 173.100(p) for the ship¬ 
ment of toy plastic caps in inside plastic 
packaging. The proposed amendment was 
to authorize "• * * noncombustible plas¬ 
tic not less than 0.006 inch in thickness.” 
This has been changed to read “• • * 
combustible plastic not less than 0.006 
inch in thickness or a composite blister 
package consisting of cardboard not less 
than 0.013 inch in thickness and non¬ 
combustible plastic not less than 0.006 
inch in thickness/' 

Analysis of these amendments and 
comments thereon indicate that the 
costs of regulatory enforcement will not 
be significantly affected, nor will addi¬ 
tional costs be imposed on the private 
sector, consumers, or Federal, State, or 
local governments, since these amend¬ 
ments will authorize the general use of 
shipping alternatives previously avail¬ 
able to only a few users under exemp¬ 
tions. The safety record or analysis of 
shipments under the exemptions, iden¬ 
tified in Notice 76-5, demonstrate that 
significant environmental impacts will 
not result from any of these amend¬ 
ments. 

Since these amendments are relaxa¬ 
tions of existing rules, and place no ad¬ 
ditional burden on any person, they are 
being made effective in less than 30 days 
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after publication in the Federal Regis¬ 
ter. 

In consideration of the foregoing, 49 
CFR Part 173 is amended as follows: 

In § 173.60, paragraph (c) is revised to 
read as follows: 

§ 173.60 Blasting cap*, hlanltitg caps 
with nafely fuse, blasting cap* with 
metal elm! mild detonating fuse, and 
electric blunting rapt*. 

* * • • « 

(c) Blasting caps containing not to 
exceed 60 grains of explosive composition 
each must be placed in strong interior 
containers, in which they must fit snugly. 
When caps are loaded vertically in in¬ 
terior metal containers, they must be 
covered by suitable elastic material 
placed over the caps. Not more than 100 
such blasting caps may be packed in a 
single container. All inside containers 
must then be packed snugly in polyeth¬ 
ylene plastic bags which are not subject 
to static generation, cartons or wrap¬ 
pings made of paper or pasteboard. 

• • * * • 

2. In § 173.68, paragraph (a) (1) is re¬ 
used to read as follows: 

§ 173.68 Detonating primer*. 

(1) Specification 14, 15A, or 16A 
<§§ 178.166, 178.108, 178.185 of this sub- 
chapter). Wooden boxes (see § 173.67(a) 
(1) Note 1) or Specification 12H, 32F, or 
23H (§§ 178.209, 178.214, 178.219 of this 
subchapter), flberboard boxes, with in¬ 
side containers which must be either 
polyethylene plastic bags not subject to 
static generation containing not more 
than 50 primers each or pasteboard car¬ 
tons containing not more than 50 primers 
each, or pasteboard or plastic tube en¬ 
closing each primer with wires or paste¬ 
board, wooden, metal or plastic tubes or 
.spools with wires wrapped around the 
tube or spool. Gross weight of wooden 
boxes containing pasteboard cartons 
must not exceed 150 pounds, except for 
export shipment. Gross weight of wooden 
boxes containing pasteboard or plastic 
tube enclosing each primer with wires, or 
pasteboard, wooden, metal, or plastic 
tubes or spools with the wires wrapped 
around the tube or spool must not exceed 
75 pounds. 

• « • • • « , 

3. In § 173.100, paragraph (p) is re¬ 
vised to read as follows: 

§ 173.100 Definition of das* C explo¬ 
sives* 

• • • • • 

<p) Toy plastic or paper caps for toy 
pistols in sheets, strips, rolls, or individ¬ 
ual caps, must not contain more than an 
average of twenty-five hundredths of a 
Krain of explosive composition per cap 
and must be packed in inside packages 
constructed of cardboard not less than 
0.013 inch in thickness, metal not less 
than 0.008-inch in thickness, noncom- 
b us tittle plastic ncrtHess than 0.015 inch 
in thickness, or a composite blister 
package consisting of cardboard not 
less than 0.013 inch in thickness and 
noncombustible plastic not less than 


0 006 inch in thickness, which shall pro¬ 
vide a complete enclosure and the mini¬ 
mum dimensions of each side or end 
of such package shall be not less than % 
inch in height. Unless greater weight 
of composition is approved by the Bureau 
of Explosives, the number of caps in 
these inside packages shall be limited so 
that not more than 10 grains of explosive 
composition shall be packed into one 
cubic inch of space and not exceeding 
17.5 grains of the explosive composition 
of toy caps shall be packed in any inside 
container. These inner containers mast 
be packed in outside containers as speci¬ 
fied in § 173.109. . 

» • • • • 

4. In § 173.119, paragraph (m) (5) is 
revised to read as follows: 

§ 173.119 Flammable liquids not spe¬ 
cifically provided for. 

• • # • • 

(m) • • • 

(5) Specification 37P (§ 178.133 of this 
subchapter). Steel drums, not over 15 
gallons capacity, with polyethylene liner 
(non-reusable container). Drums ex¬ 
ceeding one gallon capacity must be con¬ 
structed of at least 24-gauge metal. Au¬ 
thorized only for materials that will not 
react with polyethylene and result in 
container failure. Not authorized for 
transportation by air. 

• • • • • 

5. In §173.141, paragraph (a)(7) is 
revised to read as follows: 

§ 173.141 Amyl mercaptan, bntyl mer¬ 
captan, ethyl mercaptan, isopropyl 
mercaptan, propyl mercaptan, and 
aliphatic mercaptan mixtures. 

(a) • • • 

(7) Specification 103W, 105A100, 1 105- 
A100W, 105A200ALW, 106A500X, 110A- 
500W, 111A60F1. 111A60W1, 112A200W, 
112A400F, or 114A340W (§§ 179.100, 179.- 
101, 179.200, 179.201 of this subchapter). 
Tank cars. Specifications 103W, 111A- 
0OF1, 111A60W1, and 114A340W tank 
cars must not be equipped with any bot¬ 
tom outlet. Bottom washout permitted. 
Specification 105A200ALW is authorized 
for ethyl mercaptan only and is not au¬ 
thorized for transportation by water. 

• » * • • 

6. In § 173.145, paragraph (a) (7) is 
revised to read as follows: 

§ 173.145 Dimethylhydrazine, unity m- 
metrical, and nicthyihydrnzine. 

(a) • • • 

(7) Specification MC 300, MC 301, MC 
302, MC 303, MC 304, MC 305, MC 306. 
MC 307, MC 310, MC 311, or MC 312 
(§§ 178.341, 178.342, 178.343 of this sub- 
chapter). Tank motor vehicle without 
bottom discharge outlets and equipped 
with steel safety valves of approved 
design. 

7. In § 173.208, paragraph (a) <2) is 
added to read as follows: 

8 173.208 Titanium metal powder, wet 
or dry. 

(a) • • • 

(2) Titanium metal powder, wet, with 
not less than 50 percent water by weight 


may be packed in any full removable 
head drum specified in § 173.154. 

• • • • • 

8. In § 173.245, paragraphs (a) (29) 
and (a) (31) are revised to read as 
follows: 

§ 173.245 Corrosive liquids not j-pecifi- 
cally provided for. 

(a) * • * 

(29) Specification MC 303 or MC 304. 
Tank motor vehicle meeting § 178.343- 
2(c) of this subchapter. Specification 
MC 303 must have tanks fabricated from 
12-gauge, Type 316 stainless steel. MC 
303 is authorized only for phosphoric 
acid and solutions thereof. 


(31) Specification MC 306. MC 310, 
MC 311, or MC 312 (§§ 178.340. 178.341, 
178.343 of this subchapter). Tank motor 
vehicles. If cargo tank is constructed 
with bottom outlets, they must meet 
§ 178.343-5 of tills subchapter. Specifica¬ 
tion MC 306 must have tanks fabricated 
from 12 gauge. Type 310 stainless steel. 
MC 308 IS authorized only for phosphoric 
acid and solutions thereof. 

• • ♦ • # 

9. In § 173.247a, paragraph <a) (3) i* 
added to read as follows: 

§ 173.247a Vanadium tetrachloride and 
vanadium oxytrichloride. 

<a) • ♦ • 

(3) Specification MC 310, MC 311. 
or MC 312 (§§ 178.340, 178.343 of this 
subchapter). Tank motor vehicles. Au¬ 
thorized only for vanadium oxytrichlo- 
ride blanketed by an inert non-soluble 
gas. Not authorized for transportation 
by water. 

10. In § 173.262, paragraph (aX12) is 
added to read as follows: 

§ 173.262 ITydrobroniir arid. 

(a) • • • 

(12) Specification 37M (§ 178.134 oJ 
this subchapter) (non-rcuseable) cylin¬ 
drical steel overpack with inside Speci¬ 
fication 2SL (§ 178.35a of this subchap¬ 
ter) polyethylene container. Overpack 
must have rollqd hoops and be con¬ 
structed of 20-gauge body and 18-gauge 
head. 

« « # • • 

11. In § 173.263, paragraphs (a) (15) 
and (a) (17) are revised to read as 
follows: 

§ 173.263 Hydrochloric (muriatic) acid: 
hydrochloric (muriatic) acid, mix¬ 
ture*, hydrochloric (muriatic) acid 
solution, inhibited; Midium chlorite 
solution (not exceeding 42 percent 
ttodiuiii chlorite) ; and cleaning com¬ 
pound*, liquid, containing hydro¬ 
chloric (muriatic) acid. 

(a) • • * 

(15) Specification 12A or 12B (§§ 178.- 
210, 178.205 of this subchapter). Fiber- 
board boxes with inside containers of 
polyethylene, or other nonfragile plastic 
material resistant to the lading (bags 
are not authorized, not over 1-gallon 
capacity each, or not more than one of 
3-gallon capacity, suitably cushioned to 
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prevent movement within the box. Gross 
weight of completed package must not 
exceed 65 pounds. 

• • • • • 

(17) Specification 6D or 37M (non-re- 
usable container) (§§ 178.102, 178.134 of 
this subchapter). Cylindrical steel over- 
packs with inside Specifications 2S. 2SL, 
2T, 2TL, or 2U (§5 178.35, 178.35a, 178.21, 
178.27, 178.24 of this subchapter) poly¬ 
ethylene container. 

• • * • • 

12. In 5 173.266, paragraph (b) (9) is 
added to read as follows: 

§ 173.266 Hydrogen peroxide solution 
in water. 

• • • • • 

(b) • • • 

(9) Specification 37P (5 178.133 of this 
subchapter). Steel drums, not over 15- 
gallon capacity, with inside Specification 
2U (§ 178.24 of this subchapter) poly¬ 
ethylene containers having a minimum 
thickness of 0.015 mil. The closure of 
the inside 2U container must be vented 
to prevent accumulation of internal pres¬ 
sure and the head with the closure must 
be marked “KEEP THIS feND UP” or 
“KEEP PLUG UP TO PREVENT SPILL¬ 
AGE”. 

• • • • • 

13. In § 173.271, paragraph (a) (11) is 
revised to read as follows:* 

§ 173.271 Phosphorus ox> bromide, 
phosphorus oxychloride, phosphor¬ 
ous trichloride, and thiophosphoryl 
chloride. 

(а) • • • 

(11) Specification 103A,' 103AW, 

103CW. 111A60W2, or 111A100F2 

(55 179.200, 179.201 of this subchapter). 
Tank cars. Specification 103CW must be 
fabricated from Type 430 stainless steel. 
Authorized for phosphorus trichloride 
only. 

• • • t • 

14. In § 173.272, paragraphs (g) and 

(i) (6) are revised to read as follows: 

§ 173.272 Sulfuric acid. 

• ♦ • • • 

(g) Sulfuric acid concentration of 
greater than 95 percent to not over 
100.5 percent: Authorized packaging is 
described in subparagraphs (1) through 
(4>, (6). and (14) through (22) of para¬ 
graph (1) of tills section. 

• * • • • 

(!)••• 

(б) Specification 6D or 37M (non-re- 
usable container (55 178.102, 178.134 of 
this subchapter). Cylindrical steel over¬ 
packs with an inside specification 2S, 
2SL, or 2T (§§ 178.35. 178.35a, 178.21 of 
this subchapter) polyethylene container. 
Overpack of 30-gallon capacity must be 
constructed of at least 16-gauge steel 
throughout when used for sulfuric acid 
of 93 percent or greater concentration. 

• ♦ • • • 

15. In 5 173.277, paragraph (a)(7) is 
added to read as follows: 
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§ 173.277 Hypochlorite solution*. 

(a) • • • 

(7) Specification 21P (§ 178.225 of this 
subchapter). Fiber drum overpack with 
inside Specifications 2S, 2SL, 2T. or 2U 
(§§ 178.35, 178.35a, 178.21, 178.24 of this 
subchapter) polyethylene container. Au¬ 
thorized for not over 16 percent sodium 
hypochlorite solutions only. 

• • • • • 

16. In 5 173.299. paragraph (a)(2) is 
revised to read as follows: 

§ 173.299 Etching acid liquid, nuu. 

(a) • • • 

(2) Specification 6D or 37M (non-re- 
usable) (§§ 178.102, 178.134 of this sub¬ 
chapter) . Cylindrical steel overpack with 
inside Specification 2S or 2SL (5§ 178.35, 
178.35a of this subchapter) polyethylene 
container not over 55-gallon capacity. 
Specification 37M overpack of over 30- 
gallon capacity must be constructed of at 
least 20-gauge steel throughout. 

• • • • • 

17. In § 173.306, paragraph (e)(1) (i> 
is revised to read as follows: 

§ 173.306 Limited quantities of com¬ 
pressed ganca. 

• • • • • 

(e) • • • 

( 1 ) * • • 

(1) Each pressure vessel may not con r 
tain more than 5.000 pounds of Group 
I refrigerant as classified in American 
National Standard B9.1 or not more than 
50 pounds of refrigerant other than 
Group I. 

• • • • 

18. In I 173.336, paragraph (a) (3) is 
revised to read as follows: 

§ 173.336 Nitrogen dioxide, liquid; ni¬ 
trogen peroxide, liquid; and nitrogen 
tetroxide, liquid. 

(a) * * * 

(3) Specification 106A500X (§§ 179.- 
300. 179.301 of this subchapter) tanks. 
Each tank must be equipped with gas 
tight valve protection caps which must 
be approved by the Bureau of Explo¬ 
sives or all valve openings made • gas 
tight by the use of screw plug or screw 
caps. Tanks must not be equipped with 
safety devices of any type. Outage must 
be sufficient to prevent tanks from be¬ 
coming liquid full at 130° F. (55* C.). 
(See §§ 174.200 and 177.834(m) of this 
subchapter for special requirements for 
rail and highway shipments.) 

• • • • • 

19. In § 173.364, paragraph (a) (2) is 
revised to read as follows: 

§ 173.364 Limited quantities of Poison 
B *olid*. 

(a) • • • 

(2) In inside plastic bottles or jars, 
chipboard, pasteboard or fiber cartons, 
cans, or boxes, of not over 5 pounds ca¬ 
pacity each, packed in outside fiber- 
board or wooden boxes. Not more than 


6 of these cartons shall be packed in 
any outside container. 

• * • • * 

20. In § 173.373, paragraph (a) (5) is 
added to read as follows: 

§ 173.373 Ortlio-iiitroimiliiic and parn* 
iiitroaniline. 

(a) • • • 

(5) Specification 56 (§ 178.252 of this 
subchapter). Metal portable tank. Au¬ 
thorized for para-nitroaniline only. For 
rail transportation see § 174.63 of this 
subchaptor. 

Effective date: Tills amendment takes 
effect November 15,1976. 

(40 U.S.C. 1803, 1804. 1808: 49 CFR 1.53(e)). 

The Materials Transportation Bureau 
has determined that this document does 
not contain a major proposal requiring 
preparation of an Inflation Impact 
Statement under Executive Order 11821 
and OMB Circular A-107. 

Issued in Washington, D.C., on No¬ 
vember 9. 1976. 

James T. Curtis, Jr., 
Director , 

Materials Transportation Bureau. 

|FR Doc.76-33488 Filed 11-12-76:8:45 am] 


Title 7—Agriculture 

SUBTITLE A—OFFICE OF THE SECRETARY, 
DEPARTMENT OF AGRICULTURE 

PART 16—LIMITATION ON IMPORTS 
OF MEAT 

Subpart—Meat Import Law Regulations 

Meat Processed in Foreign Trade Zones 
and Territories of the United States 

Correction 

In FR Doc. 76-31541 appearing at page 
47254 in the issue for Thursday, Octo¬ 
ber 28. 1976, in the third column, the 
sentence before the signature of “John 
A. Knebe]'\ should read “issued at Wash¬ 
ington, D.C. this 20th day of October 
1976”. 


CHAPTER IX—AGRICULTURAL MARKET 
ING SERVICE (MARKETING AGREE 
MENTS AND ORDERS: FRUITS, VEGE¬ 
TABLES, NUTS), DEPARTMENT OF 
AGRICULTURE 

PART 966—TOMATOES GROWN IN 
FLORIDA 

Amendment No. 1 to Handling Regulation 
Tills amendment, designed to continue 
orderly marketing of Florida tomatoes 
extends through June 18.1977, the mini¬ 
mum grade, size, pack, container, mark¬ 
ing and inspection requirements effective 
October 17 through November 17, 1976 
(41 FR 43909) on fresh shipments of 
Florida tomatoes to keep undesirable 
ones from being shipped to consumers. 

Notice of rule making with respect to a 
proposed Amendment No. 1 to the han¬ 
dling regulation, to be effective under 
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Marketing Agreement No. 125 and Order 
No. 966. both as amended (7 CFR Part 
966) regulating the handling of toma¬ 
toes grown in the production area, was 
published In the Ocotber 21, 1976, Fed¬ 
eral Register (41 FR 46452). This pro¬ 
gram Is effective under the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U.S.C. 601 et seq.). The no¬ 
tice afforded interested persons through 
November 6, 1976, to file written data, 
views or arguments pertaining to that 
proposal. None was filed. 

The recommendations of the commit¬ 
tee reflect its appraisal of the composi¬ 
tion of the 1976-77 crop of Florida to¬ 
matoes and the marketing prospects for 
this season. The amendment will extend 
the current regulation which is similar 
to those issued during past seasons. The 
grade and size requirements are neces¬ 
sary to prevent tomatoes of lower quality 
and undesirable sizes from being dis¬ 
tributed in fresh market channels. Such 
tomatoes are usually of negligible eco¬ 
nomic value to producers. This will pro¬ 
vide consumers with tomatoes of good 
quality and size throughout the season 
consistent with the overall quality of the 
crop. The requirements for containers, 
container net weights, and size classifi¬ 
cations are intended to standardize ship¬ 
ments in the interest of orderly market¬ 
ing and to improve returns to growers. 

Exceptions are provided to certain of 
these requirements to recognize special 
situations in which such requirements 
are inappropriate or unreasonable. Ship¬ 
ments are allowed to certain special pur- 
}>ose outlets without regard to minimum 
grade, size, container or inspection re¬ 
quirements provided that safeguards are 
used to prevent such tomatoes from 
reaching unauthorized outlets. Tomatoes 
for canning are exempt under the legis¬ 
lative authority for tills part. Since no 
purpose would be served by regulating 
tomatoes used for relief or charity pur¬ 
poses such shipments are also exempt. 
Because export requirements differ ma¬ 
terially, on occasion, from domestic mar¬ 
ket requirements such shipments are 
exempt The following types of tomatoes 
are exempt from these regulations: 
elongated types commonly referred to as 
pear shaped or paste tomatoes, cerasi- 
form type tomatoes commonly referred 
to as cherry tomatoes, hydroponic toma¬ 
toes and greenhouse tomatoes. Such 
types are generally of good quality, 
readily identifiable either by their dis¬ 
tinctive shapes or container markings 
and usually comprise a very small part 
of the total crop. Tomatoes marketed 
within the regulated area are unregu¬ 
lated because of an increase in the 
U-pick type of harvest in Florida pro¬ 
duction areas close to urban areas and 
resulting difficulty in obtaining compli¬ 
ance with regulations. The minimum 
quantity exemption will permit persons 
to handle up to 60 pounds of tomatoes 
per day without regard to the require¬ 
ments of this part. This will reduce the 
problem of enforcement on small ship¬ 
ments of essentially noncommercial na¬ 
ture. The requirements concerning spe¬ 
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cial pack shipments are intended to help 
handlers in the production area com¬ 
pete on an equal basis with those outside 
the area by not requiring reinspection 
of previously inspected and certified to¬ 
matoes when repacked in consumer size 
packages. 

After consideration of all relevant mat¬ 
ters presented, including the above pro¬ 
posal recommended by the Florida To¬ 
mato Committee, established pursuant 
to said marketing agreement and order, 
it is hereby found and determined that 
the amendment, as hereinafter set forth, 
will tend to effectuate the declared policy 
of the act. 

It is hereby further found that good 
cause exists for not postponing the ef¬ 
fective date of this section until 30 days 
after publication in the Federal Regis¬ 
ter (5 U.S.C. 553) in that shipments of 
1976-77 crop tomatoes grown in the pro¬ 
duction area have begun and the amend¬ 
ment should-become effective at the time 
herein provided to maximize the bene¬ 
fits to producers. The Florida Tomato 
Committee held an open meeting on Sep¬ 
tember 17, 1976, to consider recommen¬ 
dations for a handling regulation, after 
giving due notice of such meeting, and 
interested persons were afforded an op¬ 
portunity to submit their views at this 
meeting: information regarding the pro¬ 
visions of the recommendation by the 
committee has been disseminated among 
the growers and handlers of tomatoes in 
the production area; and compliance 
with this section should not require any 
special preparation on the part of han¬ 
dlers subject thereto which cannot be 
completed by such effective date. 

The amended regulation is as follows: 

§966.315 Dandling regulation. 

During the period November 18, 1976, 
through June 18. 1977, no person shall 
handle any lot of tomatoes for shipment 
outside the regulated area unless they 
meet the requirements of paragrph fa) 
or are exempted by paragraphs (b) or 
<d). 

(a) Grade , size, container and inspec¬ 
tion requirements. (1) Grade. —Toma¬ 
toes shall be graded and meet the re¬ 
quirements specified in either § 51.1855 
U.S. No. 1. § 51.1856 U.S. Combination, 
5 51.1857 U.S. No. 2 or § 51.1858 U.S. No. 
3. of the U.S. Standards for Grades of 
Fresh Tomatoes, or when not more than 
15 percent of tomatoes in any lot fail to 
meet the requirements of U.S. No. 1 grade 
and not more than one-third of this 15 
percent (or 5 percent) are comprised of 
defects causing very serious damage in¬ 
cluding not more than one percent of to¬ 
matoes which are soft or affected by de¬ 
cay, such tomatoes may be shipped and 
designated as at least 85 percent U. S. No. 
1 grade. 

(2) Size. —(1) Tomatoes shall be at 
least 2 4/32 inches in diameter and be 
sized in accordance with § 51.1859 of the 
U.S. tomato standards. 

(li) Tomatoes of designated sizes may 
not be commingled unless they are over 
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2 17/32 inches in diameter and each con¬ 
tainer shall be marked to indicate the 
designated size. 

(lii) Only the generic terms as defined 
in $ 51.1859 may be used to indicate size 
designations on containers of tomatoes; 
except that the following abbreviations 
may be used—SML for small, MED for 
medium. LG for large, EX LG for extra 
large, or MAX LG for maximum large. 

(3) Containers. —(i) Tomatoes shall be 
packed in containers of 20, 30 or 40 
pounds designated net weights and com¬ 
ply with the requirements of 8 51.1863 of 
the U.S. tomato standards. 

(ii) Each container shall be marked to 
indicate the designated net weight and 
must show the name and address of the 
shipper in letters at least one-fourth (% > 
inch high. 

(iii) If the container in which the 
tomatoes are packed is not clean and 
bright in appearance without marks, 
stains or other evidence of previous use 
the lid of such container shall be marked 
with the words “USED BOX” in letters 
not less than three-fourths <%) inch 
high. 

(4) Inspection. —Tomatoes shall be In¬ 
spected and certified pursuant to the pro¬ 
visions of § 966.60. Each handler who ap¬ 
plies for inspection shall register with 
the committee pursuant to 8 966.113. 
Registered handlers shall pay assess¬ 
ments as provided in 8 966.42. Evidence of 
inspection must accompany truck ship¬ 
ments. 

(b) Special purpose shipments. The 
requirements of paragraph (a) of this 
section shall not be applicable to ship¬ 
ments of tomatoes for canning, relief, 
charity or export if the handler thereof 
complies with the safeguard reouirements 
of paragraph (c) of this section. Ship¬ 
ments for canning are also exempt from 
the assessment requirements of this part. 

(c) Safeguards. Each handler making 
shipments of tomatoes for canning, relief, 
charity or export in accordance with 
paragraph (b) of this section shall: 

(1) Apply to the committee and ob¬ 
tain a Certificate of Privilege to make 
such shipments. 

(2) Prepare on forms furnished by the 
committee a report In quadruplicate on 
such shipments authorized in paragraph 
(b) of this section. 

(3) Bill or cQnsign each shipment di¬ 
rectly to the designated applicable re¬ 
ceiver. 

(4) Forward one copy of such report 
to the committee office and two copies to 
the receiver for signing and returning 
one copy to the committee office. Failure 
of the handler or receiver to report such 
shipments by signing and returning the 
applicable report to the committee office 
within ten days after shipment shall be 
cause for cancellation of such handler's 
certificate and/or receiver’s eligibility to 
receive further shipments pursuant to 
such certificate. Upon cancellation of any 
such certificate, the handler may appeal 
to the committee for reconsideration. 

(d) Exemption. (1) For types. —The 
following types of tomatoes are exempt 
from these regulations: Elongated types 
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Commonly referred to ns pear shaped or 
paste tomatoes and Including but not 
limited to San Marzano. Red Top and 
Roma varieties, cerasiform type tomatoes 
commonly referred to as cherry toma¬ 
toes; hydroponic tomatoes; and green¬ 
house tomatoes. 

(2) For minimum quantity. —For pur¬ 
pose of these regulations each person 
subject thereto may handle up to but 
not to exceed 60 pounds of tomatoes per 
day without regard to the requirements 
of these regulations but this exemption 
shall not apply to any shipment or any 
portion thereof of over 60 pounds of 
tomatoes. 

(3) For special packed tomatooes .— 
Tomatoes resorted, regraded and re¬ 
packed by a handler who has been de¬ 
signated as a “Certified Tomato Re¬ 
packer” by the committee are exempt 
from the tomato grade classifications of 
paragraph (a)(1) and the size classi¬ 
fications of paragraph (a)(2) except 
that tomatoes shall be at least in¬ 
ches in diameter and the container 
weight requirements of paragraph (a) 
(3) if such tomatoes comply with the 
inspection requirements of paragraph 
(a)(4). 

(e) Definitions. “Hydroponic toma¬ 
toes’ 1 means tomatoes grown in solution 
without soil; “greenhouse tomatoes’' 
means tomatoes grown Indoors. A “Cer¬ 
tified Tomato Repacker” is a repacker 
of tomatoes in the regulated area who 
has the facilities for handling, regrading, 
resorting, and repacking tomatoes into 
consumer sized packages and has been 
certified as such by the committee. “U3. 
tomato standards” means the revised 
United States Standards for Grades of 
Fresh Tomatoes (55 51.1855-51.1877), ef¬ 
fective December 1, 1973, as amended, 
or variations thereof specified in this sec¬ 
tion. Other terms in this section shall 
have the same meaning as when used in 
Marketing Agreement No. 125. as 
amended, and this part, and the U.S. 
tomato standards. 

It is hereby certified that the economic and 
Inflationary impacts of this proposed regu¬ 
lation have been carefully evaluated in ac¬ 
cordance with OMB Circular A-107. 

(Secs. 1-19, 48 Stat. 31. as ameuded; 7 U.S.C. 
601-674.) 

Dated: November 11, 1976, to become 
effective November 18,1976. 

Charles R. Brader. 

Deputy Director, Fruit and 
Vegetable Division, Agricul¬ 
tural Marketing Service. 

| FR Doc.76-33832 Filed U-12-76;8:45 amj 


PART 980—VEGETABLES: IMPORT 
REGULATIONS: TOMATOES 

Grade, Size, and Inspection Requirements 

Findings, (a) Notice of rule making 
regarding these requirements to be made 
effective under section 8e of the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended (7 UJS.C. 608e-l). was 
published in the October 21, 1978. Fed¬ 
eral Register (41 FR 46454). The notice 


afforded interested persons an oppor¬ 
tunity to file data, views, or arguments 
in regard thereto not later than Novem¬ 
ber 5, 1976. None was filed. 

After consideration of all relevant 
matters, including the proposal set forth 
in the aforesaid notice, and other avail¬ 
able information, it is hereby foimd that 
the proposal as published in the notice 
should be made effective, and that the 
minimum grade, size, and inspection re¬ 
quirements are the same as those in ef¬ 
fect under Marketing Order No. 966. as 
amended (7 CFR Part 966), for ship¬ 
ments of tomatoes grown in the Florida 
production area. This regulation is sub¬ 
ject to amendment with reasonable 
notice. 

(B1 It is hereby further found that 
good cause exists for not postponing the 
effective date of this regulation beyond 
the time specified (5 U.S.C. 553) in that 
(1> the requirements established by this 
regulation are mandatory under Section 
8e of the Act; (2) notice of the proposed 
regulation was given by publication in 
the Federal Register of October 21,1976; 
(3) in fixing the effective date hereof 
consideration was given to the time re¬ 
quired for transportation of the toma¬ 
toes and entry into the United States; 
and (4) such notice is in excess of the 
three day minimum required by -the act. 

The amendment is as follows; 

§ 980.211 Tomato import regulation. 

Except as otherwise provided, during 
the period November 18, 1976, through 
June 18, 1977. no person may import 
fresh tomatoes, except pear shaped, 
cherry, hydroponic and greenhouse to¬ 
matoes as defined herein, unless they 
are inspected and meet the requirements 
of this section. 

(a) Minimum grade and size require¬ 
ments. (1) At least U S. No. 3 grade and 
at least 2 4/32 inches in diameter; 

(2) Not more than 10 percent, by count, 
in any lot may be smaller than the spec¬ 
ified minimum diameter. 

<b) Minimum quantity exemption. Any 
importation which in the aggregate does 
not exceed 60 pounds may be Imported 
without regard to the provisions of this 
section. 

(c) Plant quarantine. Provisions of 
this section shall not supersede the re¬ 
strictions or prohibitions on tomatoes 
under the Plant Quarantine Act of 1912. 

(d) Designation of Governmental in¬ 
spection service. The Federal or the Fed¬ 
eral-State inspection Service. Fruit and 
Vegetable Division, Agricultural Market¬ 
ing Service, United States Department of 
Agriculture, and the Fruit and Vegetable 
Division, Production and Marketing 
Branch, Canada Department of Agricul¬ 
ture. are designated as governmental in¬ 
spection services for certifying <the grade, 
size, quality and maturity of tomatoes 
that are imported into the United States 
under the provisions of Section 8e of the 
act. 

(e) Inspection and official inspection 
certificates. (1) An official inspection 
certificate certifying the tomatoes meet 
the United States import requirements 


for tomatoes under Section 8e «7 U.S.C. 
608e-l>, issued by a designated govern¬ 
mental inspection service and applicable 
to a specified lot is required on all Im¬ 
ports of fresh tomatoes. 

(2) Inspection and certification by the 
Federal or Federal-State Inspection 
Service will be available and performed 
in accordance with the rules and regula¬ 
tions governing certification of fresh 
fruits, vegetables and other products 
(Part 51 of this title). Each lot shall be 
made available and accessible for inspec¬ 
tion as provided therein. Cost of inspec¬ 
tion and certification shall be borne by 
tlie applicant. 

(3) Since inspectors may not be sta¬ 
tioned in the immediate vicinity of some 
smaller ports of entry, importers should 
make advance arrangements for inspec¬ 
tion by ascertaining whether or not there 
is an inspector located at their particular 
port of entry. For all ports of entry where 
an inspection office is not located, each 
importer must give the specified advance 
notice to the applicable office listed below 
prior to the time the tomatoes will be 
imported. 


Ports Office vanee 

notice 

(in day** 


L. M. Dmibo, P.O. Box 107, l 

Sun Juan, Tex. 78589. 

(rhone 512-787-4091 or 

6881.) 

Charles R. Everett*, P.O. 1 

Box 1614, Nogalos. Arix. 

85621. (Phone 002-287- 
2902.) 

D. P. Thompson, 784 South * 

Central Avc., Room 266, 

Loe Angeles. Calif. WXKl. 

(Phone 21S-68S-248D.) 

Stevenson Ching. P.O. Box I 

22159. Pawn* Substation, 

1428 South King 8t., 

Honolulu. Hawaii 96822. 

(Phone 808-941-3071.) 

•John L. (’onion, P.O. Box 2 

9112, S&nturc*. Puerto 
Rico 00906. (Phone 809- 
783-2230 or 4110.) 

Carmine J. Cavallo. Room t 

28A Hunts Point Market, 

Bronx, N.Y. 10474. 

(Phone 212-9M-7669 or 
7068.) 

. Leonard E. Mixon, 5027 
Federal Office Bldg.. 701 
Loyola Ave„ New Or¬ 
leans. Ln. 70113. (Phone 
SOI 5K9-6741 or 0742 

. Bennie C. Tiner, 1350 > 

Northwest 12th Avo., 

Room 560, Miami. Fla. 

33136. (Phone 305-324-0116 
or 6117.) 

C. B. Brantley, P.O. Box » 

1232. Winter Haven, Flo. 

33880. (Phone 813-294- 
3511, Extension 33.) 

M. A. Cofitinc. Fruit and 
Vegetable Division, AMS. 
Washington. D.C. 20250. 

(Phone 202,447-5870.) 


(4) Inspection certificates shall cover 
only the quantity of tomatoes that is 
being Imported at a particular port of 
entry by a particular importer. 

(5) Each Inspection certificate issued 
with respect to any tomatoes to be im¬ 
ported into the United States shall set 
forth, among other things: 

(I) The date and place of Inspection; 

(II) The name of the shipper, or appli¬ 
cant; 


All Texas 
point*. 


All Arison* 
points. 


AU California 
points. 


AD Hawaii 
point*. 


All Puerto 
Rico points. 


New York 
City. 


New Orleans.. 


Miami. 


All other 
Florida 
points. 

All other 
point*. 


FEDERAL REGISTER, VOL 41, NO. 221 —MONDAY, NOVEMBER 15, 1976 










RULES AND REGULATIONS 


50267 


<iil> Hie commodity inspected; 

(iv) Tiie quantity of the commodity 
covered by the certificate; 

(v> The principal identifying marks 
on the containers; 

(vi) The railroad car initials and 
number, the truck and trailer license 
number, the name of the vessel, or other 
identification of the shipment; and 

(vii) The following statement, if the 
facts warrant: Meets import require¬ 
ments of 7 U.S.C. 608e-l. 

(f) Reconditioning prior to importa¬ 
tion. Nothing contained in this part shall 
be deemed to preclude any importer from 
reconditioning prior to importation any 
shipment of tomatoes for the purpose 
of making it eligible for importation. 

(g) Definitions. For the purpose of this 
section, “Importation” means release 
from custody of the United States Bureau 
of Customs. “Cherry tomatoes” means 
cerasiform types commonly referred to 
as “cherry tomatoes.” “Pear shaped to¬ 
matoes” means elongated types, com¬ 
monly referred to as pear shaped or paste 
tomatoes and include San Marzano, Red 
Top and Roma varieties. “Hydroponic 
tomatoes” means tomatoes grown in 
solution without soil. “Greenhouse toma¬ 
toes” means tomatoes grown Indoors. 
The terms relating to grade and size, as 
used herein, shall have the same mean¬ 
ing as when used in the UJ3. Standards 
for Grades of Fresh Tomatoes (55 51. 
1855—51.1877 of this title). 

(Secs. 1-19, 48 Stftt. 31, as amended; 7 U.S.C. 

601-674.) 

Dated November 11, 1976, to become 
effective November 18, 1976. 

Charles R. Erader. 

Deputy Director. Fruit and Veg¬ 
etable Division , Agricultural 
Marketing Sendee. 

| PR Doc.76-33833 Piled ll-12-76;8:45 ami 


CHAPTER XVIII—FARMERS HOME ADMIN' 
ISTRATION, DEPARTMENT OF AGRI¬ 
CULTURE 

SUBCHAPTER B—LOANS AND GRANTS 
PRIMARILY FOR REAL ESTATE PURPOSES 

(FmHa Instruction 442.1 J 

PART 1823—ASSOCIATION LOANS AND 
GRANTS—COMMUNITY FACILITIES, DE¬ 
VELOPMENT, CONSERVATION. UTILIZA¬ 
TION 

Community Facility Loans 

Section 1823.42<k) of Subpart A of 
Part 1823 of Chapter XVIII, Title 7. Code 
of Federal Regulations (38 FR 29026) is 
amended. The purpose of this amend¬ 
ment is to amend requirements for fur¬ 
nishing final title opinion by authorizing 
approval by the Administrator for a 
qualified final opinion of the Bond Coun¬ 
sel pending litigation pertaining to 
Indian claims that may affect title to 
land or validity of the obligation. It Is the 
policy of this Department that rules re¬ 
lating to public property, loans, grants, 
benefits or contracts shall be published 
for comment notwithstanding the ex¬ 
emption in 5 U.S.C. 553. This amend¬ 
ment, however, is not being published as 
proposed rulemaking since it provides a 
method to avoid lengthy delay in issu¬ 
ance of bonds caused by possible pro¬ 
tracted litigation. Such delay is detri¬ 
mental to concerned parties and con¬ 
trary to the public interest. 

Interested persons are invited, how¬ 
ever. to submit written suggestions or ob¬ 
jections regarding this amendment to the 
Chief, Directives Management Branch, 
Farmers Home Administration, U S. De¬ 
partment of Agriculture, Room 6316, 
South Building, Washington. D.C. 20250. 
on or before December 15, 1976. Material 
thus submitted will be evaluated and 
acted upon in the same manner as If this 
document were a proposal. All written 


submissions pursuant to this notice will 
be made available for public inspection 
in the office of the Chief, Directives Man¬ 
agement Branch during regular business 
hours (8:15 a.m.-4:45 p.m.) 

As amended, 5 I823.42(k> reads as 
follows : 

S 1823-42 lloml tranM'ripl documents. 

• • * • • 

<k> Preliminary approving opinion, if 
any. and finstf unqualified approving 
opinion of recognized Bond Counsel in¬ 
cluding opinion regarding interest on 
bonds being exempt from Federal and 
any State income taxes. On approval of 
the Administrator, a final opinion may be 
qualified to the extent that litigation is 
pending relating to Indian claims that 
may affect title to land or validity of the 
obligation. It is permissible for such 
opinions to contain language referring to 
the last sentence of section 306(a) (1) or 
to section 309 A (h) of the Consolidated 
Farm and Rural Development Act (7 
U.S.C. 1926 (a) (1) or 1929 a (h>. and 
providing that if the bonds evidencing 
the indebtedness in question are acquired 
by the Federal Government and sold on 
an insured basis from the Agricultural 
Credit Insurance Fund, or the Rural De¬ 
velopment Insurance Fund, the interest 
on such bonds will be included in gross 
income for the purposes of the Federal 
income tax statutes. 

(7 U.S.C. 1989, delegation of authority by the 
Secretary of Agriculture. 7 CFR 2.23. delega¬ 
tion of authority by the Assistant Secretary 
for Rural Development. 7 CFR 2.70.) 

Effective date. This amendment shall 
become effective November 15.1976. 

Dated: October 10. 1976. 

Frank W. Naylor, Jr., 

Acting Administrator , 
Farmers Home Administration. 
(FR Doc.76-33514 Filed 11-12-76:8:45 am[ 
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This section of the FEDERAL REGISTER contains notices to the public of the proposed Issuance of rules and regulations. The purpose of 
these notices is to give Interested persons an opportunity to participate In the rule making prior to the edoptJon of the final rules. 


DEPARTMENT OF AGRICULTURE 
Agricultural Marketing Service 
[ 7 CFR Part 26 ] 

PROPOSED REVISIONS OF GRADE 

DESIGNATIONS FOR ALL GRAINS 

The United States Grain Standards 
Act, as amended <82 Stat. 761, 7 UB.C. 
71 et eeq.) provides for official U.S. 
standards to designate the levels of 
quality of grain for use by producers, 
merchandisers, and consumers in the do¬ 
mestic and export marketing of grain. 
The Act provides for an official grading 
service upon request and payment by the 
applicant of a fee to cover the cost of the 
service. 

Pursuant to section 4 of the Act, as 
amended (7 U.S.C. 76), notice is hereby 
given according to the administrative 
procedure provisions of section 553 of 
Title 5. United States Code, that the De¬ 
partment of Agriculture has under con¬ 
sideration proposed revisions of the 
United States Standards for Grain to 
provide for optional grade designations 
for all grains. 

Statement of considerations. All grain 
for export that is sold by grade in the 
United States is inspected under man¬ 
datory provisions of the U.S. Grain 
Standards Act and the regulations there¬ 
under. Domestic grain is inspected on a 
voluntary basis upon request. Domestic 
and export sales contracts generally 
specify the minimum quality of grain to 
be delivered under the contracts. At 
times, sellers find when preparing to load 
grain for shipment that the supply of a 
particular quality of grain in their ele¬ 
vator may be insufficient to meet the 
grade requirements specified in the con¬ 
tract being filled. When this happens, 
the seller or shipper may find it neces¬ 
sary to substitute grain of a higher qual¬ 
ity than that specified in the contract in 
order to provide the quantity of grain re¬ 
quired by the contract. 

Certain segments of the grain export 
Industry have stated that provisions of 
the regulations under the Act give only 
partial flexibility to exporters and that 
unlimited substitution of grain of quality 
higher than the quality specified under 
the sales contracts should be permitted. 
They also have stated, and the Depart¬ 
ment concurs, that delivery of grain of 
a higher quality than that specified in 
Bales contracts should not be objection¬ 
able or considered—as in some cases— 
as not meeting the contract require¬ 
ments. 

After analyzing the likely impact of 
the proposal on marketing channel par¬ 
ticipants and considering the above 
statements and similar suggestions ob¬ 
tained from various members of the 


grain industry, the Department proposes 
to amend the United States Standards 
for Grain. The proposed amendment 
would permit the applicant for inspec¬ 
tion services the option of having the 
quality of the grain offered for inspec¬ 
tion officially certified in one of two 
ways: Option 1—That the lot offered for 
inspection is of a specific official U.S. 
grade, or Option 2—that the quality of 
the lot offered for inspection is equal to 
or better (superior) In quality, as defined 
by the official U.S. Standards, than the 
grade specified by the contract; i.e., U.S. 
No. 2 or better, U.S. No. 3 or better, etc. 
The optional certification would be ap¬ 
plicable to all numerical and sample 
grades, dockage, and special grades of 
grain and to both domestic and export 
shipments, with no limitation on the 
amount of better quality grain that may 
be delivered If the Option 2 inspection 
certification is not requested, Option 1 
certification will automatically be 
followed. 

The request for the Option 2 certifica¬ 
tion designation shall be made in writing 
prior to the beginning of loading. For 
example, a request for Option 2 certifica¬ 
tion of U.S. No. 3 or better Yellow Com 
would be certificated as follows: 

1. “U.S. No. 3 or better Yellow Com” 
would be stated on the grade line of the 
certificate. 

2. The weighted average of the factors 
would be shown on the certificate. 

3. No qualifying statement about the 
lot uniformity would be necessary, pro¬ 
vided that the lot meets the uniform 
loading requirements for a “U.S. No. 3 
or better” load order grade. 

If the Option 2 certification is not re¬ 
quested and the weighted average of the 
factor results shows the average grade to 
be of better quality than that specified in 
the load order grade but does not meet 
the uniform loading requirements (Plan 
A or 10 percent Plan as outlined in GR 
Instruction 918-6, Grain Inspection 
Manual) for the average grade, the cer¬ 
tificate shall carry a qualifying state¬ 
ment in the remarks. For example, the 
applicant for inspection stated that the 
load order grade was for U.S. No. 3 
Yellow Com. The weighted average of 
the sublots showed the lot to average U S. 
No. 2. However, a review of the loading 
shows that the lot contained 12 percent 
of U.S. No. 3 and would not meet the 
uniform loading requirement under the 
10 percent Plan for U.S. No. 2 Yellow 
Com. The certification would be as 
follows: 

1. “UJS. No. 2 Yellow Com” would be 
stated on the grade line of the 
certificate. 

2. The weighted average of the factors 
would be shown on the certificate. 


3. In ,tfte "Remarks” section of the 
certificate, a qualified statement shall 
be made and substantially state. “The 
above numerical grade is based on the 
average quality of the lot and does not 
meet the uniform loading requirements 
for a contract of U.S. No. 2 Yellow Corn, 
but it does meet the requirements for 
U.S. No. 3 Yellow Cora.” Tills statement 
shall be followed by a list of the approxi¬ 
mate quantity and stowage of the differ¬ 
ent grades of grain which comprise the 
lot. 

Under the proposal, CFR Part 26 would 
be amended as follows: 

Barley 

1. Section 26.209 is added as set forth 
below: 

§ 26.209 Grade designations. 

(a) Grade designations for barley. The 
grade designation for barley shall in¬ 
clude, to the following order: (1) The 
letters "U.S.”; (2) The number of the 
grade or the words “Sample grade ,, ; (3) 
The special grade “Bright,” If applicable 
(see $ 26.211); (4) The name of the ap¬ 
plicable subclass or, in the case of the 
class barley, the name of the class; (5) 
The name of each applicable special 
grade (see §26.211); (6) When appli¬ 
cable, the word “dockage” together with 
the percentage thereof: and (7) For 
malting barley, the words “Plump Bar¬ 
ley” together with the applicable per¬ 
centage range. If requested by the appli¬ 
cant, the grade designation for the class 
Barley shall include, following the word 
“Barley,” the approximate percentage of 
each class and of black barley in the mix¬ 
ture in order of predominance. 

(b) Optional grade designations. Bar¬ 
ley may be certificated (under certain 
conditions, 1 ) when supported by official 
analysis, as “UB. No. 2 or better Barley. 
“U.S. No. 3 or better Barley,” etc. The 
optional grade designation for bailey 
shall include the name of the applicable 
class or subclass immediately preceding 
th£ word “barley” in the grade designa 
tion. The special grade designa¬ 
tions and dockage, when applicable, also 
shall be included (under certain condi¬ 
tions ?) in the certification. 

Oats 

2. Section 26.257 is revised to read as 
follows: 


1 The conditions are listed in the Grain 
Inspection Manual. GR Instruction 918-6. 
Copies may be obtained from the Grain Divi¬ 
sion, Agricultural Marketing Service, U.8. De¬ 
partment of'Agriculture, 1400 Independence 
Avenue, S.W., Washington, D.C. 20260. 
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§ 26.257 Grade designation*. 

(a) Grade designations for oats. The 
grade designations for oats shall Include, 
in the following order: (1) The letters 
"U.S.”; (2) The number of the grade or 
the words “Sample grade**; (3) Certain 
special grade designations, if applicable 
(ses § 26.259); (4) The word “oats**; and 
(5) Certain special grade designations, if 
applicable (see § 26.259). 

(b) Optional grade designations. Oats 
may be certificated (under certain condi¬ 
tions l ) , when supported by official anal¬ 
ysis, as “U.S. No. 2 or better Oats,*' No. 3 
or better Oats/* etc. The special grade 
designations, when applicable, also shall 
be included (under certain conditions J 
in the certification. 

Wheat 

3. Section 26.307 is revised to read as 

follows: 

§ 26.307 Grade designation*. 

(a) Grade designations for wheat. (See 
also 5 26.308.) 

The grade designations for wheat shall 
include in the following order: (1) The 
letters “U.S.”; (2) The number of the 
grade or the words “Sample grade*’; (3) 
Tlie subclass, or in the case of Hard Red 
Winter Wheat, Mixed Wheat, Soft Red 
Winter Wheat, and Unclassed Wheat, the 
class; (4) Each applicable special grade 
(see also § 26.309); and (5) When appli¬ 
cable, the word “dockage** together with 
the percentage thereof. In the case of 
Western White Wheat, there shall be in¬ 
cluded under “Remarks’* on the inspec¬ 
tion certificate, the name and percentage 
of white club wheat and other white 
wheat in the mixture. In the case of 
Mixed Wheat, there shall be included 
under “Remarks’* on the inspection cer¬ 
tificate the name and percentage of the 
classes that comprise the mixture. 

(b) Optional grade designations. 
Wheat may be certificated (under cer¬ 
tain conditions l ), when supported by 
official analysis, as “U.S. No. 2 or better 
Wheat,** “U.S. No. 3 or better Wheat.** 
etc. The optional grade designations for 
wheat shall include the name of the ap¬ 
plicable class or subclass immediately 
preceding the word “wheat** in the grade 
assignation. The special grade designa¬ 
tions and dockage, when applicable, also 
shall be included (under certain condi¬ 
tions *) in the certification. 

Corn 

4. Section 26.353 is amended by revis¬ 
ing paragraphs (c) and (d) as set forth 

below: 

$ 26.353 Grade*, grade requirements, 
and grade designations. 

(a) • • • 

(b) • • • 

(c> Optional grade designations. Corn 
may be certificated (under certain con- 
dltions 1 ), when supported by official 
analysts, as “U.S. No. 2 or better Corn,” 
"U.S. No. 3 or better Corn.” etc. The 
optional grade designations for corn shall 
Include the name of the applicable class 
immediately preceding the word “com” 


in the grade designation. The special 
grade designations, when applicable, also 
shall be included (under certain condi¬ 
tions ') in the certification. 

(d) Special Grades for Com—Special 
grades, special grade requirements, and 
special grade designations for com. 

• « • • • 

Rye 

5. Section 26.402 is amended by adding 
paragraph (c) as set forth below: 

§ 26.402 Grade*, grade requirement**, 
and grade designations. 

(a) • ♦ * 

(b) • * * 

(c) Optional grade designations. Rye 
may be certificated (under certain condi¬ 
tions *), when supported by official anal¬ 
ysis. as “U.S. No. 2 or better Rye,*’ “U.S. 
No. 3 or better Rye,” etc. The special 
grade designation and dockage, when ap¬ 
plicable. also shall be Included (under 
certain conditions’) in the certification. 

Mixed Grain 

6. Section 26.453 is amended by re¬ 
vising paragraph (c) and adding para¬ 
graph (d) as set forth below: 

§ 26.453 Grades, grade requirement*, 
avid grade designation*. 

# • • » • 

(a) • • • 

(b) • • • 

(c) Optional grade designations. Mixed 
grain may be certificated (under certain 
conditions x ), when supported by official 
analysis, as “U.S. No. 2 or better Mixed 
Feed Oats,’* “U.S. Sample Grade or bet¬ 
ter Mixed Grain,” etc. The special grade 
designations, when applicable, also shall 
be included (under certain conditions l ) 
in the certification. 

(d) Special Grades for Mixed Grain — 
Special grades, special grade require¬ 
ments , and special grade designations for 
mixed grain. 


Flaxseed 

7. Section 26.514 is revised as set forth 
below: 

§ 26.514 Grade designation*. 

(a) Grade designations for flaxseed. 
The grade designation for flaxseed shall 
include, in the following order: (1) The 
letters “U.S.**; (2) The number of the 
grade or the words “Sample grade”; 
(3) The word “flaxseed”; and (5) When 
applicable, the word “dockage” together 
with the percentage thereof. 

(b) Optional grade designations. Flax¬ 
seed may be certificated (under certain 
conditions l ), when supported by official 
analysis, as “U.S. No. 2 or better Flax¬ 
seed.” Dockage, when applicable, also 
shall be included (under certain condi¬ 
tions H in the certification. 

Sorghum 

8. Section 26.558 is ’ revised as set 
forth below: 

§ 26.553 Grade designation*. 

(a) Grade designations for sorghum. 
The grade designations for sorghum shall 


include in the following order: (1) The 
letters “U.S.,” (2) The number of the 
grade or the words “Sample grade.” (3> 
The class, (4) Each applicable special 
grade <see § 26.560), and (5) When ap¬ 
plicable, the words “dockage” together 
with the percentage thereof. The grade 
designation for the class “Mixed Sor¬ 
ghum” shall include, following the words 
“Mixed Sorghum,” the approximate per¬ 
centage of each class of sorghum in the 
mixture in the order of predominance. 

(b) Optional grade designations. Sor¬ 
ghum may be certificated (under cer¬ 
tain conditions 1 > , when supported by 
official analysis, as “U.S. No. 2 or better 
Sorghum,” “U.S. No. 3 or better Sor¬ 
ghum,” etc. The optional grade designa¬ 
tion for sorghum shall include the name 
of the applicable class immediately pre¬ 
ceding the word ’‘sorghum” in the grade 
designation. The special grade designa¬ 
tions and dockage, when applicable, also 
shall be included (under certain condi¬ 
tions *) in the certification. 

Soybeans 

9. Section 26.203 is amended by revis¬ 
ing paragraph (c) and adding paragraph 

(d) as set forth below: 

§ 26.603 Grades, grade requirement**, 
mid grade designations. 

(a) • • • 

(b) • • • 

(c) Optional grade designations. Soy¬ 
beans may be certificated (under cer¬ 
tain conditions 1 ), when supported by 
official analysis, as “U.S. No. 2 or better 
Soybeans.** “U.S. No. 3 or better Soy¬ 
beans,” etc. The optional grade desig¬ 
nation for soybeans shall include the 
name of the class immediately preced¬ 
ing the word “soybeans” in the grade 
designation. The special grade designa¬ 
tions. when applicable, also shall be In¬ 
cluded (under certain conditions) 1 in the 
certification. 

(d) Special grades of soybeans — 
Special grades, special grade require¬ 
ments, and special grade designations 
for soybeans. 

• • • • » 

Comments and effective date. The 
United States Grain Standards Act. as 
amended, requires that public notice 
shall be given on any amendment of the 
standards and that no changes shall be¬ 
come effective less than 1 year after 
promulgation thereof, unless, in the 
judgment of the Secretary, the public 
health, interest, or safety require that 
they become effective sooner. 

Public hearings on the proposed revi¬ 
sion will not be held; but ail persons who 
desire to submit written data, views, or 
arguments on this proposal should file 
them in duplicate with the Hearing 
Clerk, U.S. Department of Agriculture, 
Room 112, Administration Building, 
Washington. D.C. 20250, not later than 
December 30, 1976. All comments so filed 
will be available for public inspection 
during official hours of business (7 CFR 
1.27 (b)). Consideration will be given to 
all written comments filed with the 
Hearing Clerk and to all other informa¬ 
tion available to the Department of 
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Agriculture in arriving at a decision on 
the proposed revision of the grade des¬ 
ignations for all grains. 

Copies of the current grain standards 
may be obtained from the Director, 
Grain Division, Agricultural Marketing 
Service, Department of Agriculture. 1400 
Independence Avenue, S.W., Washing¬ 
ton. D.C. 20250, or from any field office 
of the Grain Division. 

Done at Washington, D.C., on: Novem¬ 
ber 10. 1976. 

William T. Manley, 
Acting Administrator. 

I PR Doc.76-33645 Filed 11-12-76;8:45 ami 


[ 7 CFR Part 1205 ] 

(Docket No. CRPA-2J 

COTTON RESEARCH AND PROMOTION 

Recommended Decision and Opportunity 
to File Written Exceptions To Proposed 
Amendment of Cotton Research and 
Promotion Order 

Notice is hereby given of the filing with 
the Hearing Clerk of this recommended 
decision with respect to a proposed 
amendment of the Cotton Research and 
Promotion Order <7 CFR Part 1205) to 
provide for an additional cotton research 
and promotion assessment and reim¬ 
bursement to United States Department 
of Agriculture for referendum and ad¬ 
ministrative expenses, hereinafter re¬ 
ferred to collectively as the “Order”. 

Interested persons may file written ex¬ 
ceptions to this decision with the Hearing 
Clerk. United States Department of Agri¬ 
culture, Washington, D.C. 20250 by No¬ 
vember 24, 1976. Since an extensive pub¬ 
lic hearing was held during the period 
September 20-30, 1976, and the subject 
matter has since been widely publicized 
among interested parties, the date of 
November 24 provides a reasonable pe¬ 
riod of time for the filing of exceptions. 
The exceptions should be filed in quad¬ 
ruplicate. All written submissions made 
pursuant to this notice will be made 
available for public inspection at the 
office of the Hearing Clerk during regu¬ 
lar business hours (7 CFR 127(b)). 

The above notice of filing of the de¬ 
cision and of opportunity to file excep¬ 
tions thereto is issued pursuant to the 
provisions of the applicable rules of 
practice and procedure governing pro¬ 
ceedings to formulate orders under the 
Cotton Research and Promotion Act (7 
CFR Part 1205). 

Preliminary statement. This proposed 
amendment of the order was formu¬ 
lated on the record of a public hearing 
with sessions held at Memphis, Tennes¬ 
see on September 20-21, 1976, Atlanta, 
Georgia on September 23. 1976, Dallas, 
Texas on September 28, 1976. and Phoe¬ 
nix, Arizona on September 30. 1976. No¬ 
tice of the hearing was published in the 
September 3. 1976 issue of the Federal 
Register (41 FR 37337). Proposal No. 1 
contained in the notice of hearing was 
Bubmitted by Mr. Harry S. Bell, Chair¬ 
man of the Cotton Board, Memphis. Ten¬ 
nessee. 


Material issues. The material issues 
presented on the record of hearing are 
as follows: 

(1) The need for supplemental funds 
to finance a research and promotion 
program that will continue to effectuate 
the declared policy of the act; 

(2) The amount of a supplemental as¬ 
sessment necessary to finance an effec¬ 
tive program; 

(3) The method of implementing the 
collection of the supplemental assess¬ 
ment; 

(4) The reimbursement of the Secre¬ 
tary of Agriculture for certain expenses 
incurred by the Department of Agricul¬ 
ture in connection with the research 
and promotion program; 

(5) Provision for such changes as 
may be necessary to make the order con¬ 
form with amendatory action resulting 
from the hearing. 

Findings and conclusions. The findings 
and conclusions on the material issues 
are based upon the evidence presented at 
the hearing and the record thereof, and 
are as follows: 

1. It is concluded from the record evi¬ 
dence that the cotton industry needs 
additional funding to finance an ade¬ 
quate and needed research and promo¬ 
tion program. Therefore, the order 
should be amended to provide for a 
supplemental assessment in addition to 
the current $1 per bale assessment to 
provide such additional funds to carry 
out the programs authorized under the 
Act. 

It will take more money to strengthen 
cotton's competitive position and to 
maintain and expand domestic and for¬ 
eign markets and uses for United States 
cotton. The effects of inflation and the 
recent decrease in $1 per bale collections 
due to the smaller crops, plus the elimi¬ 
nation of federal funds under Section 
610 of the Agriculture Act of 1970, have 
resulted in an immediate need for sup¬ 
plemental funds to continue current ef¬ 
forts and to initiate new programs to 
encourage increased utilization of cotton 
and its products. 

It is estimated that in 1975 a total of 
$230 million was spent in synthetic fiber 
research compared to cotton producers’ 
$5.4 million. In the same year, synthetic 
producers put $60 million Into fiber ad¬ 
vertising versus cotton producers' $3.4 
million. 

Testimony indicated the greatest need 
for additional funding was in the sales 
promotion area to help retain and regain 
markets for cotton here and abroad. It 
was also indicated at the hearing that 
substantial increases in funding are 
needed in many research areas, includ¬ 
ing durable press, fire retardance, bys- 
sinosis, and programs to lower the costs 
of production of cotton. 

2. The order should be amended to 
provide for a supplemental assessment 
rate of four-tenths of one percent of 
the value of cotton to begin with the 
1977 crop. Furthermore, the order should 
provide, beginning with the 1978 crop, 
authority for the Cotton Board, with ap¬ 
proval of the Secretary, to increase or 
decrease the rate of assessment from 


time to time so long as any such in¬ 
creases do not result in the total sup¬ 
plemental assessment exceeding one per¬ 
cent of the value of cotton as determined 
by the Cotton Board and the Secretary. 

In addition to the immediate need for 
increased funding, a long-range finance 
plan is necessary that would provide for 
maximum program effectiveness and 
utilizing, if necessary, the highest as¬ 
sessment level allowed by law —one per- 
cent of the value of cotton as determined 
by the Cotton Board and the Secretary. 

Testimony indicated that a supple¬ 
mental assessment of four-tenths of one 
percent of the value of cotton would gen¬ 
erate sufficient funds to carry out pres¬ 
ent research and promotion programs 
more effectively and to begin the initial 
phases of new and expanded programs 
designed to increase the utilization of 
cotton and its products. Based on cotton 
prices for the 1975 crop, a supplemental 
assessment of four-tenths of one percent 
on a 10 million bale crop would yield ap¬ 
proximately $10 million. Testimony also 
indicated the need for authority for me 
Cotton Board and the Secretary to in¬ 
crease the supplemental assessment be¬ 
ginning with the 1978 crop provided the 
total supplemental assessment does not 
exceed one percent of the value of cotton. 

The order should provide the Cotton 
Board and the Secretary with authority 
to decrease as well as increase the rate 
of the supplemental assessment This 
flexibility is necessary in order to adjust 
to the financial needs of the program. 

3. The order should be amended to pro¬ 
vide that the Secretary shall determine 
the method for implementing the sup¬ 
plemental assessment. 

The amendment to the Act provides 
that the supplemental assessment shall 
not exceed one percent of the value of 
cotton as determined by the Cotton 
Board and the Secretary. Two methods 
of implementing the collection of the 
supplemental assessment received con¬ 
siderable support and were examined in 
depth during the hearing. The Cotton 
Board’s proposal as stated in the notice 
of hearing provides that the supple¬ 
mental assessment shall be at a rate of 
four-tenths of one percent of the gross 
sales price per bale of cotton. During the 
hearing another method was proposed 
by the American Cotton Shipper. As¬ 
sociation which would retain the rate 
of four-tenths of one percent contained 
in the Cotton Board's proposal but the 
rate would be applied to an average his¬ 
torical value of cotton and converted to 
a fixed amount for each bale of cotton. 

The principal merits of the Cotton 
Board's proposal of four-tenths of one 
percent of the gross sales price oi tne 
bale of cotton are as follows: 

(a) It would be equitable to a producer 
as his assessment would be directly re¬ 
lated to price actually received for m 
cotton. If he sells high, hls assc^nicn 
Is correspondingly high. If he nitees 
good market price and sella jd a 
price, his assessment would 11 m * 

lei fb) It provides a relatively stable level 
of funds from year to year which 
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facilitate effective budget planning and 
program execution. Generally, when 
cotton production is low. prices are high 
and vice versa. Therefore, assessment on 
a percentage basis of the gross sales price 
would tend to limit undesirable income 
fluctuations from year to year. 

(c) It is a workable collection system 
even though the calculation and report¬ 
ing of assessments would not be as sim¬ 
ple as a flat rate assessment and would 
require additional time and expense on 
the part of collecting handlers. 

One area of concern with this proposal 
is the absence of a common understand¬ 
ing of the gross sales price on which the 
four-tenths of one percent is to be ap¬ 
plied. There are many methods of buying 
and selling cotton across the Cotton Belt 
and many different terms of sale. It was 
brought out that a “gin yard” price would 
generally eliminate the possibility that 
the assessment would be applied to 
charges that normally accrue on cotton 
after it leaves the gin, such as trans¬ 
portation, receiving charges at the ware¬ 
house, and warehouse storage charges. 
The record establishes that the percent¬ 
age assessment should be applied uni¬ 
formly to all sales. In this respect there 
was considerable testimony that the “gin 
yard” price for cotton would be the most 
uniform price on which to determine the 
assessment although other possibilities 
do exist. In view of this situation, the 
Cotton Board and the Secretary should 
develop a definition of value of cotton 
which could be based upon the relevant 
factors making up a gross sales price of 
cotton and such definition should be pub¬ 
lished in the Cotton Board rules and reg¬ 
ulations. Section 1205.327 of the existing 
Cotton Research and Promotion order 
provides authority for the Cotton Board 
to make such regulations, subject to ap¬ 
proval of the Secretary. 

The other method for implementing 
the collection of a supplemental assess¬ 
ment was proposed by the American Cot¬ 
ton Shippers Association whose member¬ 
ship collects and remits the $1 per bale 
assessment on about 70 percent of an¬ 
nual production. 

Their proposal would retain the rate 
of assessment contained in the Cotton 
Board’s proposal but the rate would be 
applied to an average historical value of 
cotton and converted to a fixed amount 
for each bale of cotton. 

The principal merits of this method of 
assessment are as follows: 

^a) It would be easily understood by 
producers because it would fall in the 
same pattern as the current $1 per bale 
a f S f^ Sment ‘ PrcK * uc ers could be advised 
or the supplemental per bale assessment 
before the beginning of each crop year, 
rae value of cotton for this purpose 
could be established in Cotton Board 
rules and regulations. The hearing rec¬ 
ti^ that there are several op- 

2?^ h ' he . Colt<m Board and Secre- 
ary could use for determining the aver- 

or rn^l U nf 0f , cotton - inclu <tag past and/ 
or current prices. 

11 . would be simple for collecting 
handlers to collect, report, and remit as¬ 


sessments. The supplemental assessment 
could be collected in the same manner as 
the present $1 per bale assessment. 

(c) It would be easy to administer by 
the Cotton Board at little or no extra 
staff expenses from the standpoint of 
collections, compliance, and refunds. 

Both of the methods discussed above 
for Implementing the additional assess¬ 
ment have considerable merit and meet 
the criteria of the Report of the House 
Committee on Agriculture on H.R. 10930. 
the legislation authorizing the supple¬ 
mental assessment, which states that 
" • • • the amended order could provide 
either a flat dollar and cents rate per bale 
or a rate based on a percentage of value 
per bale using past or current cotton 
prices • * •” • 

Over a period of time either method 
would provide an equitable assessment to 
producers and would generate approxi¬ 
mately the same amount of funds. Both 
methods are workable from a collection 
and administrative standpoint. It is diffi¬ 
cult at this time to determine which 
method is best suited to meet the fiscal 
and administrative needs to effectuate 
the program. Therefore, the order should 
be amended to allow the Secretary flexi¬ 
bility in determining which method 
should be used in implementing the in¬ 
creased assessment. If the amendment to 
the order is approved in the grower refer¬ 
endum, the Secretary will issue regula¬ 
tions specifying the method to be used 
in implementing the supplemental as¬ 
sessment. 

4. The order should be amended to 
provide for the reimbursement of the 
Secretary for expenses up to $200,000 in¬ 
curred by him in connection with any 
referendum conducted under the Cotton 
Research and Promotion Act, and for 
expenses incurred by him for administra¬ 
tive costs and supervisory w ork up to five 
employee years annually. 

Pub. L. 94-36 provides for the reim¬ 
bursement of the Secretary for expenses 
up to $200,000 for any referendum con¬ 
ducted under the Cotton Research and 
Promotion Act, and for ‘expenses in¬ 
curred by him for administrative costs 
and supervisory w r ork up to five employee 
years annually. 

It is the intention of Congress that the 
full costs of the program be borne by 
producer assessments. All organizations 
and practically all individuals who par¬ 
ticipated in the hearing either approved 
or voiced no objection to reimbursement 
of such costs. 

The Secretary should be reimbursed 
for costs associated with the preparation 
for and holding of the referendum. For 
the purpose of reimbursing the Secretary 
for administrative costs and supervisory 
work an employee year would consist of 
salaries or portions of salaries, travel ex¬ 
penses. per diem, portions of overhead 
operating expenses, such as telephone, 
utilities, supplies and printing, or any 
other cost of these employees or their 
support facilities which relate directly to 
an administrative or supervisory role. 
The actual detailed procedures for re¬ 
imbursing the Secretary for these refer¬ 


endum, administrative and supervisory 
costs should be covered in a memoran¬ 
dum of understanding between the Cot¬ 
ton Board and the Secretary. 

5. A proposal in the notice of hearing 
provided that consideration be given to 
making such other changes in the order 
as may be necessary to make the entire 
order conform to any amendments that 
may result from this proceeding. This 
proposal was supported at the hearing 
without opposition. 

Minor modifications should be made in 
the order in tw r o places changing singu¬ 
lar assessment to plural assessments to 
conform with the conclusions recom¬ 
mended herein. 

Rulings on briefs of interested persons. 
At the conclusion of the hearing, the 
Administrative Law' Judge fixed Octo¬ 
ber 20, 1976, as the final date for inter¬ 
ested persons to file proposed findings 
and conclusions, and written arguments 
or briefs, based upon the evidence re¬ 
ceived at the hearing. 

Briefs and proposed findings and con¬ 
clusions were filed on behalf of certain 
interested persons. These briefs, proposed 
findings and conclusions, and the evi¬ 
dence in the record w f ere considered in 
making the findings and conclusions set 
forth herein. To the extent that the sug¬ 
gested findings and conclusions filed by 
interested persons are inconsistent with 
the findings and conclusions set forth 
herein, the requests to make such find¬ 
ings or to reach such conclusions are 
denied. 

General findings. Upon the basis of the 
record, it is found that: 

< 1) The findings hereinafter set forth 
are supplementary, and in addition, to 
the previous findings and determinations 
which were made in connection with the 
issuance of the Cotton Research and 
Promotion order. 

Except insofar as such findings and 
determinations may be in conflict with 
the findings and determinations set forth 
herein, all of said prior findings and de¬ 
terminations are hereby ratified and 
affirmed; 

(2) The Cotton Research and Promo¬ 
tion Order as hereby proposed to be 
amended, and all of the terms and con¬ 
ditions thereof, will tend to effectuate 
the declared policy of the Act 

Recommended amendment of the cot - 
ton research and promotion order. The 
following amendment of the Cotton Re¬ 
search and Promotion Order is recom¬ 
mended as the detailed means by which 
the foregoing conclusion may be carried 
out: 

1. Revise § 1205.302 to read: 

§ 1203.302 Ac{. 

•’Act” means the Cotton Research and 
Promotion Act. as amended (80 Stat. 279 
et seq., 7 U.S.C. 2109-2119). 

§ 1205*327 [Amended] 

2. Amend § 1205.327(b) by adding “s” 
to the word “assessment”. 

3. Revise § 1205.330 to read: 
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§ 1203.330 Expenticn. 

(a) The Board is authorized to incur 
such expenses as the Secretary finds are 
reasonable and likely to be incurred by 
the Board for its maintenance and func¬ 
tioning and to enable it to exercise its 
powers and perform its duties in accord¬ 
ance with the provisions of this subpart. 

(b) The Board shall reimburse the 
Secretary (1) for expenses up to $200,000 
incurred by him in connection with any 
referendum conducted under the Act and 
(2) for expenses incurred by the Depart¬ 
ment of Agriculture for administrative 
and supervisory costs up to five employee 
years annually. 

(c) The funds to cover such expenses 
incurred under paragraphs (a> and (b) 
of this section shall be paid from assess¬ 
ments received pursuant to § 1205.331. 

4. Revise § 1205.331 to read: 

§ 1203.331 Asi^nifnl!*. 

Each cotton producer or other person 
for whom cotton is being handled shall 
pay to the handler thereof designated by 
the Cotton Board pursuant to regulations 
issued by the Board and such handler 
shall collect from the producer or other 
person for whom the cotton, including 
cotton owned by the handler, is being 
handled, and shall pay to the Cotton 
Board, at such times and in such manner 
as prescribed by regulations issued by 
the Board, assessments as prescribed in 
paragraphs fa) and (b) of this section 
to be used for such expenses and ex¬ 
penditures, including provision for a rea¬ 
sonable reserve, as the Secretary finds 
are reasonable and likely to be incurred 
by the Cotton Board and the Secretary 
under this subpart: 

(a) An assessment at the rate of $1 per 
bale of cotton handled. 

(b) A supplemental assessment on cot¬ 
ton handled which shall not exceed one 
percent of the value of such cotton as 
determined by the Cotton Board and ap¬ 
proved by the Secretary and published in 
Cotton Board rules and regulations. 
For the 1977 and subsequent crops 
of cotton this supplemental assess¬ 
ment shall be at the rate of four- 
tenths of one percent of the value of 
cotton: Provided , That for any crop of 
cotton, beginning with the 1978 crop, the 
rate of the supplemental assessment may 
be increased or decreased by the Cotton 
Board with the approval of the Secre¬ 
tary. The Secretary shall prescribe by 
regulation whether the assessment rate 
shall be levied on (1) the current value 
of cotton, or (2) an average value deter¬ 
mined from current and/or historical 
cotton prices and converted to a fixed 
amount for each bale. 

§ 1203.331 [Amended] 

5. Amend § 1205.334 (c) by adding “s” 
to the word “assessment". 

Signed at Washington, D.C. on Novem¬ 
ber 11. 1976. 

William T. Manley, 
Acting Administrator. 

JFR Doc.76-33854 Filed 11-12-76:10:04 ami 
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Farmers Home Administration 
[ 7 CFR Part 1802, Part 1924 ] 

MANAGEMENT ASSISTANCE TO BORROW¬ 
ERS AND APPLICANTS (INDIVIDUAL) 

Proposed Redesignation, Consolidation 
and Revision 

Notice Is hereby given that the Farm¬ 
ers Home Administration iFmHA) has 
under consideration the establishment 
under Chapter XVIII. Title 7, Subchap¬ 
ter I—“Loan and Grant Programs 
(Individual)/’ of a new Part 1924, 
“Management Assistance to Borrowers 
< Individual >," in the Code of Federal 
Regulations. Subpart B. “Management 
Assistance to Individual Borrowers and 
Applicants/' <S$ 1924.51-1924.100) of 
this new Part 1924 is consolidated, trans¬ 
ferred and redesignated from various 
sections and units of Subparts A through 
F of Part 1802 of this Chapter XVIII, and 
has been revised including a change in 
title. These changes are proposed to clar¬ 
ify the regulations on management as¬ 
sistance to individual borowers and to 
provide for the assistance to better fulfill 
the particular needs of the borrower and 
protect the interest of the Government. 

Interested persons are invited to sub¬ 
mit written comments, suggestions, data 
or arguments regarding the proposed 
amendment to the Office of the Chief, 
Directives Management Branch, Farmers 
Home Administration. U.S. Department 
of Agriculture, Room 6316, South Build¬ 
ing. Washington, D.C. 20250. on or before 
December 15, 1976. All written submis¬ 
sions made pursuant to this notice will 
be made available for public inspection 
at the Office of the Chief, Directives 
Management Branch during regular 
business hours (8:15 a.m.-4:45 p.m.). 

As proposed, Subpart B of Part 1924 as 
revised, consolidated and redesignated 
reads as follows: 

Subpart B—Management Assistance to Individual 
Borrowers and Applicants 

Sec. 

1924.51 GenerAl. 

1924.35-1924.54 (Reserved 1 

1924.56 Management assistance. 

1924.56 Credit counseUng. 

1924.57 Planning. 

1924.58 Record keeping. 

1924.69 Supervision. 

1924.60 Analysis. 

1924.01 Nonfarm enterprises. 

1924 62 State supplements. 

1924.63-1924.100 [Reserved! 

Subpart B—Management Assistance to 
Individual Borrowers and Applicants 

§ 1924.51 General. 

This Subpart sets forth policies for 
providing management assistance to in¬ 
dividual applicants and borrowers. The 
term “individual” as used in ths Subpart 
also applies to farming partnerships and 
corporations receiving Emergency (EM) 
and Soil and Water (SW) loans. This 
subpart pertains to all insured loans that 
depend on farm Income for loan repay¬ 
ment, and also provides for the necessary 
supervision and appropriate credit coun¬ 
seling for Rural Housing <RH) loans not 


dependent on farm income for loan re¬ 
payment. 

§§ 192 4.52-1924.54 [ Reserved ] 

§ 1921.55 Management assistance* 

Management assistance includes the 
following: 

(a) Credit counseling with applicants 
and borrowers. 

<b> Planning of farm operations with 
applicants and borrowers. 

(c) Record keeping by borrowers. 

(d) Borrower supervision, by Farmers 
Home Administration (FmHA>. 

<e) Analysis of borrower operations 
and/or enterprises by the borrower and 
FmHA. 

§ 1924.36 Credit counseling. 

The County Supervisor will provide 
credit counseling to applicants and bor¬ 
rowers. including individual RH appli¬ 
cants and borrowers, regarding prudent 
use of credit in making profitable adjust¬ 
ments in operations, sources of available 
credit, general conditions under which 
credit is usually available, and method 
of presenting requests for credit to lend¬ 
ers. 

(a) In credit counseling with appli¬ 
cants who do not qualify for FmHA 
loans, the County Supervisor will: 

(1) Exolain-why the applicant doc 
not meet FmHA eligibility requirements 
and. if appropriate, why other credit 
should be available. 

(2) Assist applicants in adjusting 
plans of operation and credit requests 

(b) In credit counseling with eligible 
applicants and borrowers the County 
Supervisor will: 

(1> Assist in planning for the use of 
FmHA and other credit. 

(2) Advise the applicant or borrower 
of FmHA’s policy with respect to the use 
of other credit and assist in the deter¬ 
mination of the amount of other credit 
best suited for the applicant or borrower. 

§ 1924.57 Planning. 

(a) Purpose . Provide a basis for: 

(1) Attaining specific production and 
financial management objectives. 

(2) Applicant or borrower manage¬ 
ment decisions. 

(3) FmHA credit and mangement as¬ 
sistance determinations. 

(b) Responsibility of applicant or bor¬ 
rower. Applicant or borrower will com¬ 
plete the plans required by FmHA. This 
will require giving thorough considera¬ 
tion to: 

(1) Analyzing total resources available 
and their use. 

(2) Adjustments, improvements, prac¬ 
tices, and capital requirements needed 
for a successful operation. 

(3) Determining the gross income, ex¬ 
penses, and net income that can reason¬ 
ably be expected from the operation. 

(c) Responsibility of County Super¬ 
visor. County Supervisor will assist the 
applicant or borrower in completing the 
plans required through: 
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(1) Stressing the need to correlate 
long-time and annual plans when both 
are being developed. 

(2) Use of key farm management and 
financial management practices. These 
will be established for major farm enter¬ 
prises, and will be updated annually. Key 
management practices not already estab¬ 
lished in an operation will be considered 
and incorporated into the operation when 
developing long-time and annual plans. 

(3) Requiring applicants to when de¬ 
veloping their long-time and annual 
plans fully utilize plans developed, if any, 
with the assistance of the Soil Conserva¬ 
tion Service (SCS), with the Extension 
Service (ES>, or other agency or farm 
management service. 

(4) Planning for the appropriate use 
of income with the applicant. Priorities 
for the use of income follow: 

(i) Family living and farm operating 
expenses. 

(ii) Payment of scheduled debt in¬ 
stallments. 

<iii> Payment of delinquencies on se¬ 
cured debts, followed by payments on 
delinquent unsecured debt. 

(iv) Proper use of anticipated remain¬ 
ing income to increase cash reserve, or 
to make necessary capital purchases. 

(v) Advance payments on chattel and 
real estate debts. 

(5) Determining the feasibility of the 
plans. After considering inventory 
changes, the net income and cash flow 
should be sufficient to enable the appli¬ 
cant to: 

<i) Pay all operating expenses. 

( ii) Meet necessary payments on debts. 

(iii) Maintain necessary livestock, 
farm and home equipment, and buildings 
to the extent that such items have not 
been provided for in the operating 


expenses. 

(d) Long-time plans (Form FmHA 
431-1, “Long-Time Farm and Home 
Plan”). The long-time plan reflects the 
long-time aims and objectives of fami¬ 
lies. It will be required of each applicant 
or borrower engaged in farming who is 
receiving a loan when the major adjust¬ 
ments or improvements needed will not 
be completed the first full crop year. The 
long-time plan, when developed, will be 
completed before preparing the annual 
plan, and revised as conditions require. 

<e) Annual plans (Form FmHA 431-2, 
Farm and Home Plan”). An annual 
Plan will be required of each applicant or 
borrower engaged in farming who re¬ 
ceives an FmHA loan or funds from other 
credit sources as a result of FmHA exe¬ 
cuting either a subordination agreement 
or a lien waiver. Also, an annual plan for 
a typical year will be required when in¬ 
stallments are deferred for more than 
one year or when major adjustments are 
ceing made to the operation. The annual 
plan will cover the 12 month period for 
crop year) which most accurately re- 
nects the annual production cycle of the 
operation. 


(1) Complete annual plans will be re¬ 
quired for those borrowers: 

(i) Receiving initial loans. 

01) Receiving subsequent FmHA loans 
1 inc ^ from other credit sources under 


FmHA subordination agreements or lien 
waivers. 

(2) Interim plans may be developed 
for the remainder of the current years 
operation to supplement an annual plan 
for the following year in those cases 
where the annual plan alone would not 
be sufficient to accurately show the com¬ 
plete cycle of the operation. This plan 
will show the planned use of income to 
be received from livestock and crops held 
for sale, and cash on hand at that time. 

(f) Documentation and revision of 
plans. (1) Plans will be documented in 
sufficient detail to adequately reflect the 
overall condition of the operation. 

(2) Initial and subsequent plans will 
be revised whenever significant changes 
in the borrower’s operation occur during 
the year, including change in use of loan 
funds or loan amount. The plan will be 
marked “Revision” and changes noted 
by crossing out any original estimates 
and inserting new estimates immediately 
above. The borrower will initial and date 
the revised plan. 

§ 1924.38 Record keeping. 

(a) Purpose. All borrowers engaged in 
farming must maintain and use th£ ap¬ 
propriate type of farm records which will 
enable: 

(1) Borrowers to make management 
decisions and to analyze their farming 
operations. 

(2) FmHA to determine eligibility for 
loan assistance and assist the borrowers 
in analyzing their farming operations 
and in making prudent management de¬ 
cisions. 

(b) Responsibilities. (1) Borrowers 
must select and maintain a record keep¬ 
ing system which adequately meets the 
needs of their farming operations and 
FmHA requirements. 

(2) County Supervisors will assist bor¬ 
rowers in selecting, establishing, and 
maintaining record keeping systems. 

Such systems may include the farm 
record book (Form FmHA 432-1, “Farm 
Family Record Book”) available through 
FmHA, other record books, or a suitable 
system offered by a farm management 
service. State Extension Service, or com¬ 
mercial record keeping or accounting 
service. 

(3) The system selected must provide, 
as a minimum, a record of the annual 
cash flow, beginning and end of year 
balance sheets, and an income state¬ 
ment. Borrowers receiving EM loans of 
$250,000 or more will be required to use 
a record keeping system or accounting 
service which provides, as a minimum, a 
monthly cash flow statement, beginning 
and end of year balance sheets, and an 
income statement. 

§ 1924.39 Supervision. 

(a) Purpose. Supervision will be given 
by the County Supervisor to protect the 
Government’s interest and to assist the 
borrower in accomplishing the purpose 
of the loan. 

(b) Responsibility of County Supervi¬ 
sor. The County Supervisor will deter¬ 
mine and select the appropriate method 
of supervision to be used in assisting 
each borrower. 


(c) Supervisory methods. Supervision 
may be given through farm visits, review 
of farm records, collateral inspections, 
meetings with borrowers on an individ¬ 
ual or group basis, letters, telephone, me¬ 
dia releases, etc. A complete record of 
each visit, meeting, or other contact will 
be made in the case file running record, 
underscoring those items which require 
followup action. 

(d) Farm visits. (1) A minimum of one 
visit a year will be made by the County 
Supervisor to borrowers who have been 
indebted for less than one full crop year, 
or classified as problem cases. Borrowers 
who have been delinquent more than 1 
year will be visited by the County Super¬ 
visor, accompanied by the District Di¬ 
rector. In cases involving borrowers with 
RH loans on nonfarm tracts, periodic in¬ 
spections ordinarily will be made only if 
foreclosure action is likely to be taken, 
the property has been abandoned, or 
when necessary to protect the interest of 
the Government. 

(2) Visits will be coordinated with in¬ 
spections of security property required 
for the FmHA loan or loans owed by 
the borrower. 

(3) The County Supervisor will use the 
following priorities in scheduling routine 
visits: 

(i) Problem case borrowers. 

(ii > Initial borrowers. 

(iii) Borrowers receiving annual pro¬ 
duction type loans. 

(iv) Other borrowers. 

§ 1924.60 Analysi*. 

(a) Purpose. Analysis by the County 
Supervisor assists the borrower in a re¬ 
view and evaluation of the farm opera¬ 
tion to determine progress, problems, 
and corrective actions needed. 

(b) Responsibility of County Super¬ 
visor. The County Supervisor will: 

(1) Adjust the analysis to the needs of 
each borrower and FmHA. 

(2) Determine the date and place of 
the analysis, and scheduling the anal¬ 
ysis at the time of year when the most 
effective results will be obtained. 

(3) Document and report the results 
of the analysis. 

(i) Assist the borrower in completing 
the “actual” plan for the current year is 
necessary, and in recording a complete 
plan for the next year. 

(ii) Obtain copy of completed plans. 
Make a complete entry in the case file 
running record of results and agree¬ 
ments reached during the analysis, un¬ 
derscoring those items requiring fol¬ 
lowup action. 

(c) Conducting analysis. An analysis 
will be conducted for borrowers: 

(1) Seriously delinquent or problem 
cases. 

(2> Experiencing financial and/or 
production management problems. 

(3) Reorganizing or implementing a 
major change in operations w'hich has 
not been completed. 

(4) At the end of the first crop year 
after receiving an initial loan and each 
year thereafter until the County Super¬ 
visor determines the borrower is con¬ 
ducting the operation satisfactorily. 
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§ 1924.61 Nonfariu enterprises. 

This is any business enterprise which 
supplements farm income by providing 
goods or services for which there is a 
need and a reasonably reliable market. 
The same general policies covered in this 
Subpart for giving management assist¬ 
ance to an applicant or borrower on farm 
loans will be followed in dealing w T ith an 
applicant or borrower on nonfarm enter¬ 
prise loans. The appropriate plans and 
record book will be substituted for the 
nonfarm enterprise. FmHA Forms 431-4. 
"Business Analysis Nonagricultural En¬ 
terprise/’ and 431-1-, “Business and 
Family Record Book,’* available at most 
FmHA offices can be used for these 
purposes. 

§ 1924.62 Suite supplements. 

The State Director may supplement 
this Subpart as necessary to: 

('a) Assure that each area included 
under the heading of management as¬ 
sistance will be carried out uniformly 
and effectively and to assign responsi¬ 
bilities to District Directors and other 
members of the State staff. 

(b) Obtain information needed in the 
State about the performance of individ¬ 
ual borrowers and the results of man¬ 
agement assistance carried out in each 
County Office. 

(c) Assure key farm management and 
financial management practices are es¬ 
tablished, and kept current in each 
County Office. 

§'1924.63—1924.100 I Re^rveill 
(7 U.S.C. 1989; 42 US.C. 1480: 42 US.C. 2492; 
b UJ3.C. 301; Sec. 10 Pub. L. 93-357, 88 Stat. 
392; delegation of authority by the Sec. of 
Agrl., 7 CFR 2.23; delegation of authority 
by the As«t. Sec. for Rural Development. 7 
CFR 2.70; delegations of authority by Dtr.. 
OEO 29 FR 14764. 33 FR 9850.) 

Dated: November 5,1976. 

Frank B. Elliott, 
Administrator, 

Farmers Home Administration. 

[FR Doc.76-33551 Filed 11-12-76; 8:45 am} 


FEDERAL DEPOSIT INSURANCE 
CORPORATION 
[ 12 CFR Parts 330. 331 ] 

CLARIFICATION AND DEFINITION OF DE¬ 
POSIT INSURANCE COVERAGE; INSUR¬ 
ANCE OF TRUST FUNDS 

Proposed Rules Governing deposit Insur¬ 
ance Coverage of Accounts Held by In¬ 
vestment Companies 

Correction 

In FR Doc. 76-32850, appearing at 
page 49492 in the issue for Tuesday, No¬ 
vember 9, 1976. make the following 
changes: 

1. On page 49493, in the first column, 
in paragraph “2.” at the bottom of the 
page, the first line of that paragraph 
should read “2. Any common trust fund 
or similar fund ' * •" 

2. In paragraph 3. in the same column, 
the sixth line should read “which inures 
to the benefit of any prl- • • •" 


SMALL BUSINESS 
ADMINISTRATION 

[ 13 CFR Part 121 ] 

SMALL BUSINESS SIZE STANDARDS 

Definition of Small Business for Purpose of 

Government Procurements for Refuse 

Collection With or Without Disposal 

It has come to the attention of the 
Small Business Administration that 
some contracting officers are classifying 
refuse collection as a “service not else¬ 
where defined,” subject to a $2 million 
annual receipts size standard; others are 
classifying it in SIC Industry No. 4212, 
Local Trucking Without Storage, subject 
to a $7 million size standard (because 
the Standard Industrial Classification 
Manual lists “Collecting and Transport¬ 
ing refuse. Without Disposal” in that in¬ 
dustry) ; and others have classified it in 
SIC Industry No. 4953. Refuse Systems, 
subject to a $2 million annual receipts 
standard (because the manual lists 
“Rubbish Collection and Disposal” in 
that industry). 

In order to clarify the situation, we 
propose of adopt a specific definition of 
small business for the purpose of Gov¬ 
ernment procurements for refuse col¬ 
lection with or without disposal. 

The $7 million annual receipts size 
standard applicable to local and long¬ 
distance trucking results primarily from 
the fact that there are many very large 
interstate freight and van lines. We con¬ 
sider that such a standard is too high for 
the purpose of Government procure¬ 
ments for refuse collection with or with¬ 
out disposal. Likewise, we are of the opin¬ 
ion that, because of the high capital in¬ 
vestment required for equipment needed 
in the performance of Government ref¬ 
use collection contracts, the $2 million 
service standard probably is too low for 
such purposes. 

We are of the opinion that the stand¬ 
ard should be somewhere between those 
extremes, and have concluded, on the 
basis of such limited information as we 
have been able to obtain, that a standard 
of $3.5 million would be appropriate. Ac¬ 
cordingly, we propose to adopt a $3.5 
million annual receipts standard. 

More specifically, it is proposed to 
amend § 121.3-8 of Part 121, Chapter I, 
Title 13 of the Code of Federal Regula¬ 
tions. by adding a new paragraph (e) 
(16) to read as follows: 

§ 121.3—8 Definition of *nmll business 
for Government procurement 

<e) Services. * * * 

<16) Any concern bidding on a con¬ 
tract for refuse removal services, with or 
without disposal, is classified as small if 
its average annual receipts for its pre¬ 
ceding 3 fiscal years do not exceed $3.5 
million. 

Interested parties may file with the 
Small Business Administration on or be¬ 
fore December 15, 1976, written state¬ 
ments of facts, opinions, or arguments 
concerning the proposal. 

All correspondence shall be addressed 
to: 


William L. Pellington, Director, Size Stand¬ 
ards Division, Small Business Administra¬ 
tion, 1441 L Street NW., Washington, D C. 
20416. 

(Catalog of Federal Domestic Assistance 
Program No. 59.009, Procurement Assistance 
to Small Business) 

Dated: November 2, 1976. 

Mitchell P. Kobeunski, 
Administrator. 

|FR Doc.76-33278 Filed ll-12-76;8:45 am) 

DEPARTMENT OF 
TRANSPORTATION 

Federal Aviation Administration 
[14 CFR Part 39] 

l Docket No. 76-NE—36) 

GENERAL ELECTRIC COMPANY, 

CT64—820—4 ENGINES 

Proposed Airworthiness Directive 

The Federal Aviation Administration 
is considering amending Part 39 of the 
Federal Aviation Regulations by adding 
an airworthiness directive applicable to 
General Electric Company CT64-820-: 
turboprop engines. There have been fail¬ 
ures of Stage 4 turbine buckets during 
factory test cell operations. Laboratory 
investigation of the fractured buckets 
showed that failure was due to tensile 
yield of the bucket dovetail/shank. Sub¬ 
sequent bucket tensile tests resulted in 
tensile failures at stress levels lower 
than analytically predicted. Since this 
condition is likely to exist or develop in 
other engines of the same type design, 
the proposed airworthiness directive 
would impose a reduction of the output 
shaft overspeed limit on General Elec¬ 
tric Company CT64-820-4 turboprop 
engines. Since the only known applica¬ 
tions of this engine are on foreign mili¬ 
tary aircraft, the proposed airworthiness 
directive cannot address revisions of cor¬ 
responding Airplane Flight Manual 
limitations sections. 

The Federal Aviation Administration 
has determined that this document does 
not contain a major proposal requiring 
preparation of an Inflation Impact 
Statement under Executive Order 11821 
and OMB Circular A-107. 

Interested persons are invited to par¬ 
ticipate in the making of the proposed 
rule by submitting such written data, 
views, or arguments as they may desire. 
Communications should identify the 
docket number and be submitted in du¬ 
plicate to the Federal Aviation Adminis¬ 
tration, Office of Regional Counsel. 
Airworthiness, 12 New England Executiv e 
Park, Burlington, Massachusetts 01803. 
All communications received on or before 
December 20, 1976, will be considered by 
the Administrator before taking action 
upon the proposed rule. The proposals 
contained in this notice may be changed 
in the light of comments received. All 
comments will be available, both before 
and after the closing date for comments, 
in the Office of the Regional Counsel, for 
examination by interested persons. 
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Sec. 313(a), 001. and 603, Federal Aviation 
Act of 1958 (49 US.C. 1354(a). 1421. 1423). 
sec. 6(c). Department of Transportation Act 
(49 U.S.C. 1655(c))) 

In consideration of the foregoing, it is 
proposed to amend Section 39.13 of Part 
39 of the Federal Aviation Regulations 
by adding the following new airworthi¬ 
ness directive: 

To prevent the possibility of overstress¬ 
ing the Stage 4 turbine buckets, the en¬ 
gine output shaft overspecd limit is re¬ 
duced from 1512 RPM to 1450 RPM. The 
original limit is given in Note 2 to Type 
Certificate Date Sheet E13EA-10. dated 
February 15.1976. 

General Electric Company. Applies to all 
General Electric Company CT64-820^1 
turboprop engines. Compliance required 
within the next 100 hours time In serv¬ 
ice after tho effective date of this AD. 
unless already accomplished. 

Issued in Burlington. Massachusetts, 
on November 8. 1976. 

Quentin S. Taylor, 
Director. New England Region. 

[FR Doc.76-33516 Filed 11-12-76:8:45 am j 


[ 14 CrR Part 121 ] 

[Docket No. 16267; Notice No. 76-231 

ADDITIONAL WEATHER INFORMATION: 
OOMESTIC AND FLAG AiR CARRIERS 

Proposed Rule Making 

The Federal Aviation Administration 
is considering amending Part 121 of the 
Federal Aviation Regulations to require 
that domestic and flag air carriers, when 
conducting operations In scheduled air 
transportation, adopt an approved sys¬ 
tem for obtaining forecasts and reports 
of adverse weather phenomena that may 
affect the safety of a flight while en 
route and at each airport to be used. 
In addition, the proposal would ensure 
that all available weather reports and 
forecasts are given to the pilot in com¬ 
mand prior to flight and en route. 

Interested persons are invited to par¬ 
ticipate in the making of the proposed 
rule by submitting such written data, 
view’s, or arguments as they may desire. 
Communications should identify the reg¬ 
ulatory docket or notice number and be 
submitted in duplicate to: Federal Avi¬ 
ation Administration. Office of the Chief 
Counsel, Attention: Rules Docket, AGC- 
24, 800 Independence Avenue. SW., 
Washington, D.C. 20591. All communi¬ 
cations received on or before January 17, 
1977, will be considered by the Adminis¬ 
trator before taking action on the pro¬ 
posed rule. The proposal contained in 
this notice may be changed in the light 
of comments received. All comments sub¬ 
mitted will be available, both before and 
after the closing date for comments, in 
the Rules Docket for examination by In¬ 
terested persons. 

Any person may obtain a copy of this 
notice of proposed rule making (NPRM) 
by submitting a request to the Federal 
Aviation Administration. Office of Public 
Affairs, Attention: Public Information 


Center, APA-230. 800 Independence Ave¬ 
nue. SW. Washington. D.C. 20591. or by 
calling (202 > 426-8058. Communications 
must Identify the notice number of this 
NPRM. Persons Interested in being 
placed on a mailing list for future 
NPRMs should also request a copy of 
Advisory Circular No. 11-E which de¬ 
scribes the application procedure. 

A review of the recent aircraft acci¬ 
dents indicates that hazardous weather 
conditions, including thunderstorms, low 
level wind shear and clear air turbulence, 
remain a serious threat to air safety. 
Since I960, the FAA has required that 
transport category aircraft used in the 
operations of Part 121 certificate holders 
be equipped with airborne w eather radar 
equipment. That equipment has proven 
useful in the detection of thunderstorms 
and other potentially hazardous weather 
phenomena en route and has enabled pi¬ 
lots to avoid areas where such weather 
exists or to take other action in the inter¬ 
est of safety. In addition, the FAA now 
believes that a system for transmitting to 
flag and domestic air carrier flight crew¬ 
members information concerning clear 
air turbulence, thunderstorms, and low 
level wind shear, that may occur along 
the route intended to be flown, is feasible 
and should be required. 

Some of the major flag and domestic 
air carriers have adopted and are cur¬ 
rently using systeins that employ data 
obtained from the National Severe Storm 
Forecast Center of the National Weather 
Service, together with pilot reports of 
inflight hazardous weather conditions 
and other pertinent data, and are fore¬ 
casting the existence and locations of ad¬ 
verse weather phenomena. This infor¬ 
mation is transmitted to flight crewmem¬ 
bers in a form that Is useable by them 
both prior to and during flight. One of 
the systems currently in use employs a 
direct data network connection with the 
National Weather Service’s National 
Severe Storm Forecast Center at Kansas 
City, Missouri, for the transmission of 
severe weather data as soon as It Is 
placed in the system. At the air carrier 
.dispatch meteorological offices this 
weather data is immediately plotted on 
a master board, a plot of the entire 
United States, with all of the air carrier's 
routes delineated thereon. Meteorologists 
then apply recognized weather principles 
to the available data and develop reason¬ 
able predictions. Forecast and actual 
pilot reported data on low' level wind 
shear and clear air turbulence are also 
immediately plotted on the master board. 
Information from the master board is 
then put in useable teletype form and Is 
transmitted over company radio circuits. 
The individual flight crewmembers can 
contact their company on selected fre¬ 
quencies and can record all weather data 
pertinent to the route being flown or 
about to be flown. 

A review of systems currently in use 
has led the FAA to believe that there are 
many elements in them that could be 
beneficially adopted by all flag and do¬ 
mestic air carriers for their routes both 
in the United States and abroad in the 


event that the requisite weather data 
are available. 

As a result of a 1973 crash of a large 
passenger-carrying airplane the prob¬ 
able cause of which was determined by 
the National Transportation Safety 
Board (NT3B) to be encounter with a 
downdraft during an instrument ap¬ 
proach into a thunderstorm, on April 18. 
1974, the NTSB recommended to the FAA 
(Recommendation No. A-74-14>, that it 
“implement, in cooperation with the Na¬ 
tional Weather Service, a system to relay 
severe thunderstorms and tornado warn¬ 
ing bulletins expeditiously to inbound 
and outbound flights when such bulletins 
include the terminal area.” 

On July 30.1975, the Special Air Safety 
Advisory Group (SASAG), a group of six 
retired air carrier pilots who had con¬ 
ducted a safety Investigation and analy¬ 
sis of air carrier operations, submitted its 
report and recommendations to the FAA. 
With respect to the prominent hazardous 
weather phenomena that are dealt with, 
namely, thunderstorms, clear air turbu¬ 
lence. and low altitude wind shear, the 
SASAG report states that serious defi¬ 
ciencies were observed in information 
available to flight crewmembers on 
hazardous weather. 

There is a wealth of weather informa¬ 
tion already available from the National 
Weather Service in the form of printed 
forecasts and reports and current and 
prognostic maps. These include Area 
Forecasts. Terminal Forecasts. In-Flieht 
Weather Advisories known as SIGMETs 
and AIRMETs. Winds and Temperatures 
Aloft Forecasts, hourly sequence and spe¬ 
cial surface reports, pilot reports and 
radar reports. The Area Forecasts are 
issued every 12 hours by several fore¬ 
cast offices of the National Weather Serv¬ 
ice covering the 50 states. The forecast 
includes expected weather for an 18-hour 
period In detail and a more general out¬ 
look for an additional 12 hours. Terminal 
forecasts are issued 3 times daily at an- 
proximately 6-hour intervals, generally 
for a 24-hour period, for more than 466 
terminals. They include specifically ex¬ 
pected celling and clouds, visibility, 
weather and obstructions to vision, and 
surface wind conditi ons at each terminal. 
SIGMETs and AIRMETs identify weath¬ 
er phenomena of particular significance 
to the safety of aircraft. In addition, each 
Flight Service Station broadcasts weath¬ 
er advisories that affect an area within 
150 nautical miles of the station or with¬ 
in 150 nautical miles of a remote facility 
controlled by the station. 

It should be noted that an extensive 
discussion of the facilities and services 
provided by the National Weather Serv¬ 
ice is found in Advisory Circulars AC 00- 
6A entitled Aviation Weather and in AC 
00-45 entitled Aviation Weather Services. 

The rule making that Is proposed 
herein would amend § 121.101 to require 
flag and domestic air carriers to have 
an FAA approved system that is capable 
of gathering together weather forecasts 
and reports of adverse weather phe¬ 
nomena, such as clear air turbulence, 
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thunderstorms, and low altitude wind 
shear, that may affect safety of flight 
on each route to be flown and at each 
airport to be used. In addition, this pro¬ 
posal would amend $ 121.601 to ensure 
that the aircraft dispatcher provides the 
pilot in command with all available re¬ 
ports and forecasts of weather phe¬ 
nomena for each route and airport a 
flight is to use. Current § 121.101(b) lim¬ 
its the use by any domestic or flag air 
carrier of any weather report used to 
control flight to those prepared by the 
U.S. National Weather Service or a 
source approved by the Weather Bu¬ 
reau. Under this proposal a domestic or 
flag air carrier would submit to the Ad¬ 
ministrator, for approval, a system for 
gathering reports and forecasts of ad¬ 
verse weather phenomena which could 
originate in weather sources other than 
the U.S. National Weather Service. 

The Federal Aviation Administration 
has determined that this document does 
not contain a major proposal requiring 
preparation - of an Inflation Impact 
Statement under Executive Order 11821 
and OMB Circular A-107. 

(secs. 313(a), 601, and 604 Federal Aviation 
Act of 1968 (49 U.S.C. 1364(a). 1421, and 
1424), sec. 6(c), Department of Transporta¬ 
tion Act (49 U.S.C. 1666(c) ) .) 

In consideration of the foregoing, it 
is proposed to amend Part 121 of the 
Federal Aviation Regulations as follows: 

1. By revising paragraphs (b) and 
<c) and by adding a new paragraph <d) 
to § 121.101 to read as follows: 

§ 121.101 Wcallicr reporting facilities* 

• » • • • 

(b) Except as provided in paragraph 
<d) of this section, no domestic or flag 
air carrier may. use any weather report 
to control flight unless— 

( 1 ) for operations within the 48 con¬ 
tiguous States and the District of Co¬ 
lumbia, it was prepared by the U.S. Na¬ 
tional Weather Service or a source ap¬ 
proved by the Weather Bureau; or 

(2) For operations conducted outside 
the 48 contiguous States and the District 
of Columbia, it was prepared by a source 
approved by the Administrator. 

<c) Each domestic or flag air carrier 
that uses forecasts to control flight move¬ 
ments shall use forecasts prepared from 
weather reports specified in paragraph 
(b) of this section and from any source 
approved under its system adopted pur¬ 
suant to paragraph (d) of tills section. 

(d) Each domestic and flag air carrier 
shall (6 moths after the effective date of 
an amendment) adopt and put into use 
an approved system for obtaining fore¬ 
casts and reports of adverse weather 
phenomena, such as clean air turbulence, 
thunderstorms, and low altitude wind 
shear, that may affect safety of flight on 
each route to be flown and at each air¬ 
port to be used. 

2. By revising paragraph (b) and re¬ 
designating it as paragraph (c) and by 
adding a new paragraph (b) to § 121.601 
to read as follows: 


§ 121.601 Aircraft dispatcher informa¬ 
tion to the pilot in command: domes¬ 
tic and flag carriers. 

• • • • • 

(b) Before beginning a flight, the air¬ 
craft dispatcher shall provide the pilot 
in command with all available weather 
sports and forecasts of weather phe¬ 
nomena, including adverse weather phe¬ 
nomena, such as clear air turbulence, 
thunderstorms, and low altitude w.ind 
shear, for each route to be flown and 
each airport to be used. 

(c) During a flight, the aircraft dis¬ 
patcher shall provide the pilot in com¬ 
mand any additional available informa¬ 
tion of meteorological conditions, includ¬ 
ing adverse weather phenomena, such as 
clear air turbulence, thunderstorms, and 
low altitude wind shear; and irregulari¬ 
ties of facilities and services that-may 
affect the safety of the flight. 

Issued in Washington, D.C., on No¬ 
vember 5, 1976. 

R. P. Skully, 

Director , 

Flight Standards Service. 

[FR Doc.76-33616 Filed 11-12-76:8:46 am) 


FEDERAL POWER COMMISSION 

[ 18 CFR Parts 2, 32,153,157 ] 

(Docket No. RM77-3) 

ENERGY POLICY AND CONSERVATION 

Proposed Policy Statement and 
Rulemaking 

November 8, 1976. 

Notice is hereby given, pursuant to 
Section 553 of Title 5 of the United 
States Code, section 309 of the Federal 
Power Act, as amended (49 Stat. 858- 
859,16 U.S.C. 825h) and section 16 of the 
Natural Gas Act, as amended (52 Stat. 
830,15 U.S.C. 717o) that the Commission 
proposes to add a new subdivision to Part 
2—General Policy and Interpretation. 
Chapter I. Title 18 of the Code of Fed¬ 
eral Regulations, to implement the pro¬ 
visions of the Energy Policy and Con¬ 
servation Act of 1975, Pub. L. 94-163, ap¬ 
proved December 22, 1975, 89 Stat. 871- 
969, especially sections 382(b) and 382 
(c) thereof, 89 Stat. 940, which direct 
that to the fullest extent possible, the 
policies, regulations and public laws of 
the United States shall be interpreted 
and administered with the policies for 
promoting energy conservation and en¬ 
ergy efficiency set forth in that Act. 

To comply with these provisions of the 
Energy Policy and Conservation Act, 
regulated utilities will be required to sub¬ 
mit information to the Federal Power 
Commission in applications involved in a 
“major regulatory action ,, indicating how 
such action affects energy efficiency and 
energy conservation. 

The Commission proposes to define the 
term “major regulatory action” as it ap¬ 
plies to the various types of authority it 
exercises under the Federal Power Act 
and the Natural Gas Act. Such a def¬ 
inition should not be confused with simi¬ 


lar definitions which have been prepared 
in the past in order to satisfy other legis¬ 
lation, e.g. it should not be confused with 
the definition of a “major Federal action 
significantly affecting the quality of the 
human environment” for the purposes of 
the National Environmental Policy Act. 

Notice is also given that the Com¬ 
mission proposed to amend §8 32.1, 32.32, 
and 32.51 of its regulations under Part 
n of the Federal Power Act to require 
applicants in certain interconnection 
cases and in electric energy export cases 
to submit therewith a statement con¬ 
cerning energy conservation and energy 
efficiency which may result if the ac¬ 
tions reouested in the applications are 
granted by the Commission. 

Notice is also given that the Commis¬ 
sion proposes to amend 81 153.3 and 
157.14 of its regulations under the Nat¬ 
ural Gas Act to require applicants in cer¬ 
tain export and import cases and in 
cases involving certificates of public con¬ 
venience and necessity and in cases in¬ 
volving orders permitting and approving 
abandonment to submit therewith a 
statement concerning energy conserva¬ 
tion and efficiency which will result If 
the actions requested in the applica¬ 
tions are granted by the Commission. 

The Congress enacted the Energy Pol¬ 
icy and Conservation Act on December 22. 
1975, Pub. L. 94-163. The stated pur¬ 
poses of the Act are: To increase do¬ 
mestic energy supplies and availability; 
to restrain energy demand: and to pre¬ 
pare for energy emergencies. Congress, 
through sections 382(b) and 382(c) of 
the Act, 89 Stat. 940, has directed the 
Commission to include in any major 
regulatory action, where practicable and 
consistent with the exercise of author¬ 
ity under other law. a statement of the 
probable impact of such major regula¬ 
tory action on energy efficiency and en¬ 
ergy conservation, unless the author¬ 
ity is exercised under a provision of law 
designed to protect the public health 
or safety. 

The amendments proposed herein set 
forth the policy and procedural guide¬ 
lines which the Commission intends to 
follow in exercising its responsibilities 
under the Energy Policy and Conserva¬ 
tion Act of 1975 with regard to (1) the 
licensing of hydroelectric projects pur¬ 
suant to Part I of the Federal Power 
Act; (2) the authority to review and 
regulate interconnections and exports 
pursuant to Part n of the Federal Power 
Act; (3) the authority to review and 
regulate exports and imports of natu¬ 
ral gas pursuant to section 3 of the 
Natural Gas Act; and (4) the issuance 
of certificates of public convenience and 
necessity to natural gas pipelines pur¬ 
suant to section 7 of the Natural Gas 
Act. 

The proposed amendments to Part 2 
of the Commission’s General Rules, to 
Part 32 of the Commission’s Regula¬ 
tions under the Federal Power Act. and 
to Parts 153 and 157 of the Conunls- 
sion’s Regulations under the Natural 
Gas Act. would be issued under the au- 
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thority granted the Federal Power Com¬ 
mission by the Federal Power Act, as 
amended, particularly Sections 3, 4, 6, 
10. 13. 15. 19. 20. 23. 202. 205. 206. 208, 
209, 301, 303. 307. 308, 309, 311, (41 Stat. 
1063-1075, 46 Stat. 798, 49 Stat. 838- 
844, 846, 848, 849, 851-860, 61 Stat. 501, 
67 Stat. 461, 82 Stat. 617; 16 U.S.C. 796, 
797, 799, 803, 806, 808. 812, 813, 816, 817, 
824a. 824d, 824e, 824g. 824h, 825. 825b. 
825f. 825g, 825h, 8251, 825k). by the Nat¬ 
ural Gas Act, as amended, particularly 
sections 3, 4, 7, and 16 ((52 Stat. 822, 824, 
825, 830, 56 Stat. 83. 84. 61 Stat. 459. 76 
Stat. 72; 15 U.S.C. 717b, 717c, 717f, 717o) 
and by the Energy Policy and Conserva¬ 
tion Act of 1975. Pub. L. 94-163, en¬ 
acted December 22. 1975 particularly 
sections 382(b) and 382(c>, (89 Stat. 
940; 42 U.S.C. 6362b, 63260 


A. PART 2— GENERAL POLICY AND 
INTERPRETATIONS 

In order to implement the subject 
matter considered above, the Commis¬ 
sion proposes to amend Part 2, Subchap¬ 
ter A—General Rules, Chapter I, Title 
18. Code of Federal Regulations, by add¬ 
ing at the end of Part 2 a new subdivi¬ 
sion entitled “Statement of General 
Policy to Implement Procedures for 
Compliance with the Energy Policy and 
Conservation Act of 1975/' which will 
read as follows: 

Statement of General Policy To Im¬ 
plement Procedures for Compliance 
With the Energy Policy and Conser¬ 
vation Act of 1975 

§ 2.100 Statement of energy conserva¬ 
tion and energy efficiency. 

(a) It shall be the general policy of 
the Federal Power Commission to adopt 
and to adhere to the objectives and aims 
of the Energy Policy and Conservation 
Act which requires, among other things, 
that a statement of the probable impact 
of any major regulatory action on en¬ 
ergy conservation, and energy efficiency 
be included in any major regulatory ac¬ 
tion, where practicable and consistent 
with the exercise of authority under oth¬ 
er law, unless the authority is exercised 
under a provision of law designed to pro¬ 
tect the public health and safety. 

(b) Therefore, in compliance with the 
Act, a statement of the probable impact 
on energy conservation and energy effi¬ 
ciency of any major regulatory action 
taken by us under the Federal Powers 
Act, the Natural Gas Act and Executive 
Order No. 10485 dated September 3, 1953 
(as defined in n 2.101, 2.102. 2.103. 2.104, 
and 2.105 of this part) will be includ¬ 
ed and considered in major regulatory 
actions. 

§ 2.101 . Compliance with the Energy 
Policy and Conservation Act of 1975 
(EPCA) Kith regurd to Kulemukingn. 
Information concerning energy con¬ 
servation and energy efficiency will be 
solicited in those Rulemakings deter- 
tnined on an individual basis by the 
Commission, to be a “major regulatory 
action" relative to EPCA. 


§ 2.102 Compliance with the Energy 
Policy and (xmstervation Act of 1975 
(EPCA) Under Part 1 of the Federal 
Power Act. 

(a) A “major regulatory action" is not 
defined for purposes of complying with 
EPCA under Part I of the Federal Power 
Act because information concerning en¬ 
ergy conservation and energy efficiency 
in licensed projects sufficient to satisfy 
the requirements of EPCA is already re¬ 
quired in hydroelectric project license 
applications. The information is consid¬ 
ered in determining whether a license is 
to be issued. Therefore, the Commission 
is already fulfilling the requirements of 
EPCA as it administers Part I of the Fed¬ 
eral Power Act. 

(b) In order to indicate that the Com¬ 
mission has complied with the require¬ 
ments of EPCA, conventional hydroelec¬ 
tric licenses shall state the project's out¬ 
put in kilowatts and kilowatt-hours, the 
conservation benefits associated wjth this 
renewable resource, and the amount of 
non-renewable resources that will be 
conserved. 

(c) Pumped storage hydroelectric proj¬ 
ect licenses shall state the project’s power 
output in kilowatts, the benefit of the 
project's operation to the electric system, 
the conservation benefits associated with 
a pumped storage project, and the 
amount of non-renewable resources that 
will be conserved. 

§ 2.103 Compliance with the Energy 
Policy and ('oinnervation Act of 1975 
(EPCA) Under Pari II of the Federal 
Power Act. 

(a) For purposes of complying with 
EPCA under Part II of the Federal Power 
Act. an action is a major regulatory ac¬ 
tion only if its subject matter concerns 
an application; 

(1) For establishing physical connec¬ 
tion of transmission facilities with the 
facilities of one or more other persons 
engaged in the transmission or sale of 
electric energy for the purpose of sell¬ 
ing energy to or exchanging energy with 
such persons where the amount of en¬ 
ergy to be exchanged exceeds 200 mil¬ 
lion kilowatt-hours per year, except that 
an application for emergency connec¬ 
tions filed pursuant to section 202(c) of 
the Act shall not be considered a major 
regulatory action. 

(2) For export of electric energy from 
the United States to a foreign country 
where the amount of energy to be trans¬ 
mitted exceeds 200 million kilowatt- 
hours per year, except that an applica¬ 
tion filed for an interconnection during 
an emergency pursuant to Section 203 

(c) of the Act shall not be considered a 
major regulatory action. 

(b) All applications described in Par¬ 
agraph (a) of this Section shall include 
a Statement of Energy Conservation and 
Energy Efficiency. The Statement shall 
contain at least the following informa¬ 
tion; 

(1) the total increase or decrease In 
the kilowatt-hours to be delivered. 


(2) the total increase or decrease in 
the annual consumption of fuel (natural 
gas and/or oil), expressed in Btu equiv¬ 
alent units, as a result of the proposed 
action. 

(3) a description of any other policies 
or actions to be implemented in con¬ 
nection with the proposed action which 
could effect energy conservation by t.he 
utility or its customers. 

(4) a description of the increases or 
decreases in energy efficiency resulting 
from the proposed action, whether gen¬ 
eration, transmission, or distribution by 
the utility, or consumption by customers. 

(5) a description of alternative ac¬ 
tions considered and their projected en¬ 
ergy conservation and energy efficiency, 

(6) an analysis of the cost of the pro¬ 
posed action and the costs of the al¬ 
ternative actions considered. 

(c) The design of electric rates can 
effect conservation and efficiency in elec¬ 
tric usage, but it is primarily in en uses, 
and not in wholesale uses, that such ef¬ 
fects originate. Therefore, it is difficult 
in most cases to demonstrate any direct 
impact on conservation and efficiency 
through the redesign of wholesale elec¬ 
tric rates. However, where the Commis¬ 
sion identifies situations where proposed 
modifications in wholesale rate design 
would be likely to materially impact con¬ 
servation and efficiency, it will on an ex¬ 
ception basis classify those rate pro¬ 
posals as “major regulatory actions," 
and will include appropriate conserva¬ 
tion and efficiency statements. 

§ 2.104 Compliance with the Energy 
Policy and Conservation Act of 1975 
(EPCA) Under the Natural Cas Act. 

(a) For purposes of complying with 
EPCA under the Natural Gas Act. an ac¬ 
tion is a major regulatory action only if 
its subject matter concerns an applica¬ 
tion for authorization to export or im¬ 
port natural gas filed pursuant to section 
3 of the Act, unless covered by § 2.51 of 
the Commission’s Regulations, and for a 
certificate of public convenience and nec¬ 
essity or for orders permitting and ap¬ 
proving abandonment filed pursuant to 
Section 7 of the Act which envision or 
which will permit the attachment of gas 
users not previously served, or which will 
result in a re-allocation among users or 
among priorities (as defined in § 2.78 of 
the Commission's General Policy and In¬ 
terpretations) of existing natural gas 
supplies. 

(b) All applications described in Par¬ 
agraph (a) of this section shall include 
a Statement of Energy Conservation and 
Energy Efficiency. The Statement shall 
contain at least the following informa¬ 
tion: 

(1) The total increase or decrease in 
natural gas BTU’s to be delivered. 

(2) The end use of such proposed in¬ 
creased or decreased natural gas deliv¬ 
eries broken down as specifically as pos¬ 
sible and also by FPC curtailment prior¬ 
ity classification, 

(3) A comparison of the proposed end 
use of increased or decreased gas deliv- 
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eries with system-wide end use of appli¬ 
cant company calculated on the same 
basis, 

(4) A comparison of the probable end 
use of natural gas, by FPC priority, for 
each of the next three years assuming 
(a) granting of the application and (b) 
denial of the application, 

(5) The total annual increase or de¬ 
crease in consumption of raw, non-re¬ 
newable energy resources, specified by 
type, i.e. coal, oil or gas. 

(6) A description of alternative ac¬ 
tions considered and their projected en¬ 
ergy conservation and energy efficiency, 
and 

(7) An analysis of the costs of the pro¬ 
posed action and the costs of the alter¬ 
native actions considered. 

(c) Energy conservation and energy 
efficiency are already matters considered 
in rate proceedings and generally play 
an important part in any Commission 
actions on rate proposals. Therefore, the 
Commission will include energy conser¬ 
vation and energy efficiency statements 
in the appropriate regulatory rate 
actions. 

§2.105 Compliance with the Energy 
Policy and Conservation Act of 1975 
(EP(iA) Under Executive Order No. 
10485 dated September $, 1953. 

(a) For purposes of complying with 
EPCA under Executive Order No. 10485 
dated September 3, 1953 an action is a 
major regulatory action only if its sub¬ 
ject matter concerns an application for 
a Presidential permit to establish trans¬ 
mission facilities at an international bor¬ 
der where the amount of energy to be 
transmitted exceeds two hundred million 
kilowatt-hours per year. 

(b) All applications described in Par¬ 
agraph (a) of this Section shall include 
a Statement of Energy Conservation and 
Energy Efficiency. The Statement shall 
contain at least the following informa¬ 
tion: 

(1) Total increase or decrease, if any, 
in the kilowatt-hours to be delivered, 

(2) Total increase or decrease in the 
annual consumption of fuels by type ex¬ 
pressed in BTU equivalent units, as a re¬ 
sult of the proposed action, 

(3) A description of any other policies 
or actions to be implemented in connec¬ 
tion with the proposed action which 
could affect energy conservation by the 
utility or its customers. 

(4) A description of the increases or 
decreases in energy efficiency resulting 
from the proposed action, whether in 
generation, transmission, or distribution 
by the utility or consumption by 
customers, 

(5) a description of alternative actions 
considered and their projected energy 
conservation and efficiency, and 

(6) an analysis of the costs of the pro¬ 
posed action and the costs of the alter¬ 
native actions considered. 


PART 32—INTERCONNECTION OF FACILI¬ 
TIES; EMERGENCIES; TRANSMISSION TO 
FOREIGN COUNTRY 


The Commission proposes to amend 
Part 32, Subchapter B—Regulations Un¬ 


der the Federal Power Act, Chapter I, 
Title 18, Code of Federal Regulations, as 
follows: 

1. In $ 32.1, add a new paragraph <h> 
to read as follows: 

§32.1 Contents of application* filing 
fee, 

(h) The provisions of 3 2.103 of this 
chapter shall apply to all applications 
for a proposed interconnection. 

2. In $ 32.32, add a new paragraph (h) 
to read as follows: 

§ 32.2 O.mtcntH of application. 

• • • • • 

(h) The provisions of § 2.103 of this 
chapter shall apply to all applications for 
an authorization to transmit electric en¬ 
ergy to a foreign country. 

3. In 8 32.51, add a new paragraph (e) 
to read as follows: 

§32.51 Content* of application: filing 
Tee. 

• • • • * 

<e) The provisions of $ 2.105 of this 
chapter shall apply to applications for 
an authorization for construction, oper¬ 
ation, maintenance or connection of 
facilities for the transmission of electric 
energy at an international boundary. 


PART 153—APPLICATION FOR AUTHORI¬ 
ZATION TO EXPORT OR IMPORT NATU¬ 
RAL GAS 

The Commission proposes to amend 
$ 153.3, Part 153, Subchapter E—Regu¬ 
lations Under the Natural Gas Act, 
Chapter I, Title 18, Code of Federal Reg¬ 
ulations. as follows: 

In 8 153.3, add a new paragraph <J) to 
read as follows: 

§ 153.3 Content* of application; filing 
fee. 

• • • • * 

(i) The provisions of fi 2.104 of this 
chapter shall apply to all applications 
for authorization to export or import 
natural gas, unless covered by § 2.51 of 
the Commission’s Regulations. 


public convenience and necessity, or in 
orders permitting and approving aban¬ 
donment which envision or which will 
permit the attachment of gas users not 
previously served, or which will result in 
a* re-allocation among users or among 
priorities (as defined in Paragraph 2.78 
of the Commission’s General Policy and 
Interpretations) of existing natural gas 
supplies. 


It is proposed also that the require¬ 
ments of EPCA, as specified in the text 
above, be required in applications filed 
later than the end of the thirtieth day 
after a final order issues in this rulemak¬ 
ing. It is also proposed that for good 
cause shown the Commission may waive 
the requirements of EPCA, as specified in 
the text above, on a case-by-case basis. 

Any interested person may submit 
data, suggestions, views and comments in 
writing concerning all or part of the 
^amendments proposed herein to the Fed¬ 
eral Power Commission. Washington, 
D.C. 20426 not later than January 7. 1977. 
Written submittals will be placed in the 
Commission’s public files and will be 
available for public inspection at the 
Commission’s Office of Public Informa¬ 
tion, 825 North Capitol Street. N.E.. 
Room 1000, Washington, D.C. 20426 dur¬ 
ing regular business hours. The Commis¬ 
sion will consider all such written submit¬ 
tals before acting on the matters herein 
proposed. An original and 14 conformed 
copies should be filed with the Secretary 
of the Commission. Submittals to the 
Commission should indicate the name, 
title, mailing address and telephone 
number of the person to whom communi¬ 
cations concerning the proposal should 
be addressed, and whether the person 
filing them requests a conference with 
the Staff of the Federal Power Commis¬ 
sion to discuss the proposed rulemaking. 
The Staff, in its discretion, may grant or 
deny requests for conference. 

The Secretary shall cause prompt pub¬ 
lication of this Notice to be made in the 
Federal Register. 

By direction of the Commission 


PART 157—APPLICATIONS FOR CERTIFI¬ 
CATES OF PUBLIC CONVENIENCE AND 
NECESSITY AND FOR ORDERS PERMIT¬ 
TING AND APPROVING ABANDONMENT 
UNDER SECTION 7 OF THE NATURAL 
GAS ACT 


The Commission proposes to amend 
$ 157.14, Part 157, Subchapter E—Regu¬ 
lations Under the Natural Gas Act, 
Chapter I, Title 18, Code of Federal Reg¬ 
ulations, as follows: 

In Section 157.14(a), add a new sub- 
paragraph (6-e) to read as follows: 


§ 157.14 Exhibits. 


(6-e) Exhibit F-V. Exhibit F-V— 
Statement by Applicant Concerning the 
Requirements of the Energy Policy and 
Conservation Act of 1975, Public Law 94— 
316, sections 382(b) and sections 382(c) 
thereof. 89 Stat. 940. The provisions of 
Section 2.104 of this chapter shall apply 
to all applications filed under Section 7 
of the Natural Gas Act for certificates of 


Kenneth F. Plumb. 

Secretary 

|FR Doc.76-33600 Filed ll-l2-76;8:45 tun 1 


[ 18 CFR Parts 2 and 35 ] 

(Docket No. RM70-29) 

LECTRIC RATE SCHEDULE FILINGS AND 
REQUIREMENT FOR FILING OF COM¬ 
PARATIVE RATE INFORMATION IN 
CERTAIN SITUATIONS 

Amendment of Proposed Statement ol 
Policy To Include Rulemaking 

November 8, 1970 - 

Take notice that the Commission is 
jnending its notice of proposedl statt- 
nent of policy Issued on July 29.1976, so 
is to convert It to a proposed statement 
>f policy and proposed ” 

he Notice Issued on July 29, 197 f 
m 32910, Aug. 6, 1976). the Conmits-un 
troposes to amend Part 2 of TM 
;FR by adding a new subsection seui » 
forth the procedure which will be 
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lowed by the Commission to Implement 
compliance with the Supreme Court de¬ 
cision in F.P.C. v. Conway Corp., 44 
U.S.L.W. 4777 (1976), aff'g 510 F. 2d 
1264 (D.C. Cir. 1975). The Commission 
now proposes, in addition to amendment 
of Part 2, to amend Part 35 of Title 18 
CFE by adding new subsections 35.12(b) 
(6) and 35.13(e). The purpose of this 
amendment is to make any filing re¬ 
quirements in connection with the State¬ 
ment of Policy binding in all applicable 
subsequent proceedings. Pacific Gas & 
Electric Co. v. FJP.C., 506 F. 2d 33 (D.C. 
Cir. 1974). 

The Commission received comments 
from numerous interested parties as a 
response to the Notice of July 29, 1976. 
In arriving at a final formulation of the 
proposed Statement of Policy these com¬ 
ments will be given consideration by the 
Commission. In cases where the filing 
public utility will be requested to file a 
revenue comparison of the proposed 
wholesale rates with the retail rates for 
comparable service, these requests will be 
given the force of law by including the 
requirements under § 35.12 “Filing of ini¬ 
tial rate schedules M and § 35.13 “Filing 
of changes in rate schedules.” 

Any interested person may submit to 
the Federal Power Commission, Wash¬ 
ington. D.C. 20426, on or before Novem¬ 
ber 30. 1976, views in writing concern¬ 
ing the proposed rulemaking. Written 
submittals will be placed in the Com¬ 
mission's public files and will be avail¬ 
able for public inspection at the Com¬ 
mission's Office of Public Information, 
Washington, D.C. 20426, during regular 
business hours. The Commission will con¬ 
sider all such written submittals before 
taking final action on the proposed rule- 
making. An original and 24 conformed 
copies should be filed with the Secre¬ 
tary of the Commission. The Secretary 
will serve 2 copies of each submittal on 
each of the five state public service com¬ 
missioners designated as the board of 
consultants. 

The Secretary shall cause prompt pub¬ 
lication of this notice in the Federal 

Register. 

By direction of the Commission. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc .76-33599 Filed 11-12-76:8:46 am] 


department of housing and 

URBAN DEVELOPMENT 

Federal Insurance Administration 
[ 24 CFR Part 1917 ] 

I Docket No. FI-23751 

FR0M FL00D ELEVATION 
DETERMINATION AND JUDICIAL REVIEW 

Proposed Flood Elevation Determinations 
or Borough of Bernardsville, New Jersey 

The Federal Insurance Administrator, 
S a * *r cordan ce with section 110 of the 
Hood Disaster Protection Act of 1973 
L * a 93 - 234) . 87 Stat. 980, which 
added section 1363 to the National Flood 
insurance Act of 1968 (Title XIII of the 


Housing and Urban Development Act of 
1968 Pub. L. 90—448), 41 U.S.C. 4001- 
4128, and 24 CFR Part 1917 (§ 1917.4 
(a)), hereby gives notice of his proposed 
determinations of flood elevations for 
the Borough of Bernardsville, New 
Jersey. 

Under these Acts, the Administrator, 
to whom the Secretary has delegated the 
statutory authority, must develop criteria 
for flood plain njanagement in identified 
flood hazard areas. In order to partici¬ 
pate in the National Flood Insurance 
Program, the Borough of Bernardsville 
must adopt sound flood plain manage¬ 
ment measures that are consistent with 
the flood elevations determined by the 
Secretary. 


Proposed flood elevations (100-year 
flood > are listed below for selected loca¬ 
tions. Maps and other information show¬ 
ing the detailed outlines of the flood- 
prone areas and the proposed flood ele¬ 
vations are available for review at Bor¬ 
ough Hall. Route 202, Bernardsville. New 
Jersey 07924. 

Any person having knowledge, infor¬ 
mation, or wishing to make a comment 
on these determinations should immedi¬ 
ately notify Mayor Michael Nervine, 
Borough Hall. Route 202, Bernardsville, 
New Jersey 07924. The period for com¬ 
ment will be ninety days following the 
second publication of this notice in a 
newspaper of local circulation in the 
above-named community. 

The proposed 100-year Flood Eleva¬ 
tions are: 


Source of flooding 


Location 


Mine Brook . . Whitenack Rd _ 

Meeker Rd. 1 . . 

Mill St.« .. 

Mine Mount Rd .. 

Tributary F .. U.8. Route 202 .. 

Douglas Rd.* . 

Tributary T .. U.S. Route 202 >.. 

llannony Rd .. 

Tributary MB . Senoy Dr .... 

Thompson St ... 

Olcott Lane 1 . .. 

Passaic River .. Jockey Hollow. _. 

Indian Grave Bridge.. Hardscrabble Rd. 1 ... . 

Chestnut Ave.« .. 

.. Wasldngton Corner Rd... 

Tributary K ._ Lloyd Rd.* _ 

Washington Corner _ 


< Downst ream side of road. 

* At hank. 

* Outside corporate limits. 


Elevation Width from shoreline or bank of 
in feet stream (facing downstream) to 

abovo mean 100-yr flood boundary (foet) 

sea level -—- 

Right Left 


210 


270 

10 

257 


10 

20 


<») 


140 

414 


00 

00 

223 


60 

70 

250 


30 

30 

272 


20 

30 

293 


210 

140 

419 


230 

45 

440 

454 .... 


10 

40 

429 

(•) 


30 

312 

(•) 


90 

680 


30 

40 

490 


30 

30 

585 


70 

80 


(National Flood Insurance Act of 1968 (Title XHI of Housing and Urban Development Act of 
1968), effective January 28, 1969 (33 FR 17804, November 28. 1968), as amended (42 U.8.C. 
4001-4128); and Secretary’s delegation of authority to Federal Insurance Administrator, 34 
FR 2680, February 27. 1969. as amended by 39 FR 2787. January 24, 1974.) 


Issued: September 29.1976. 


J. Robert Hunter. 
Federal Insurance Administrator. 


(FR Doc.76-33176 Filed 11-12-76:8:45 am] 


[24 CFR Part 1917] 

[Docket No. FI-2388 J 

APPEALS FROM FLOOD ELEVATION 
DETERMINATION AND JUDICIAL REVIEW 

Proposed Flood Elevation Determinations 
for Borough of Cressona, Schuylkill 
County, Pennsylvania 

The Federal Insurance Administrator, 
in accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234). 87 Stat. 980, which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 Pub. L. 90-448>, 42 U.S.C. 4001-4128, 
and 24 CFR Part 1917 (§ 1917.4(a)) 
hereby gives notice of his proposed 
determinations of flood elevations for the 
Borough of Cressona. Schuylkill County, 
Pennsylvania. 

Under these Acts, the Administrator, 
to whom the Secretary has delegated the 
statutory authority, must develop cri¬ 
teria for flood plain management in 


identified flood hazard areas. In order to 
participate in the National Flood Insur¬ 
ance Program, the Borough must adopt 
flood plain management measures that 
are consistent with the flood elevations 
determined by the Secretary. 

Proposed flood elevations (100-year 
flood) are listed below for selected loca¬ 
tions. Maps and other information show¬ 
ing the detailed outlines of the flood- 
prone areas and the proposed flood 
elevations are available for review at 
Borough Hall, Cressona. 

Any person having knowledge, in¬ 
formation. or wishing to make a com¬ 
ment on these determinations should 
immediately notify the Honorable John 
March, Mayor of Cressona, 26 Ash Street. 
Cressona. Pennsylvania 17929. The period 
for comment will be ninety days follow¬ 
ing the second publication of this notice 
in a newspaper of local circulation in the 
above-named community. 

The proposed 100-year Flood Eleva¬ 
tions are: 
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Source of flooding 


Location 


Elevation 
in foot 
above mean 
sea level 


Width in feet from bank of stream 
to 100-yr flood boundary facing 
downstream 


Left Right 


West Brandi Schuyl- Eastern corporate ifmits.... 

kill Rivpr. Confluence with Beaver Creek-- 


Northern corporate limits...-_ 

Beaver Creek. . Along ConRail bridge--.- 

North 2d St- 

Thomas St___ 


Panther Creek_ Grove St-- 

Main St_ ...._.. 

* Con Kail bridge_ 

Beckvillc Rd__ 


624 

10 

25 

534 

i, m 

135 

5»> 

0 

25 

650 

2ft 

25 

530 

70 

W 

540 

JO 

40 

556 

'JO 

50 

572 

100 

76 

542 

60 

100 

M7 

30 

70 

503 

30 

70 

90 If 

50 

200 


/ 


(National Flood Insurance Act of 1968 (Title XIII of Housing and Urban Development Act of 
1968), effective January 28. 1969 (33 FR 17804, November 28, 1968), as amended (42 US.C. 
4001-4128); and Secretary’s delegation of authority to Federal Insurance Administrator. 34 
FR 2680, February 27, 1969, as amended by 39 FR 2787, January 24, 1974.) 


Issued: October 1,1976. 


J. Robert Hunter, 
Federal Insurance Administrator . 


|FR Doc.76-33189 Filed 11-12-76:8:45 am] 


(Docket No. FI-2381 J 

APPEALS FROM FLOOD ELEVATION 
DETERMINATION AND JUDICIAL REVIEW 

Proposed Flood Elevation Determinations 
for Borough of Folcroft, Delaware Coun¬ 
ty, Pennsylvania 

The Federal Insurance Administrator, 
in accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980, which 
added, section 1363 to the National Flood 
Insurance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 Pub. L. 90-448), 42 U.S.C. 4001-4128, 
and 24 CFR Part 1917 (5 1917.4(a)) 
hereby gives notice of his proposed 
determinations of flood elevations for the 
Borough of Folcroft, Delaware County, 
Pennsylvania. 

Under these Acts, the Administrator, 
to whom the Secretary has delegated the 
statutory authority, must develop cri¬ 
teria for flood plain management in 
identified flood hazard areas. In order to 


participate in the National Flood Insur¬ 
ance Program, the Borough must adopt 
flood plain management measures that 
are consistent with the flood elevations 
determined by the Secretary. 

Proposed flood elevations (100-year 
flood) are listed below for selected loca¬ 
tions. Maps and other information show¬ 
ing the detailed outlines of the flood- 
prone areas and the proposed flood 
elevations are available for review at 
the Borough Hall, 1555 Baltimore Ave¬ 
nue. Folcroft, Pennsylvania 19032. 

Any person having knowledge, in¬ 
formation, or wishing to make a com¬ 
ment on these determinations should 
immediately notify the Honorable Wil¬ 
liam J. Monteith, Mayor of Folcroft, 
Folcroft. Pennsylvania 19032. The period 
for comment will be ninety days follow¬ 
ing the second publication of this notice 
in a newspaper of local circulation in the 
above-named community. 

The proposed 100-year Flood Eleva¬ 
tions are: 


Sonrcv of flooding 


!.• itfon 


Elevation 
in feet 
above mean 
sea level 


Width in feet from bank of stream 
to 100-yr flood boundary facing 
downstream 


Left Right 


Hermesprotu Creek..,. B. it O. RR- 

Chester Pike- 


20 60 

CO 65 


(National Flood Insurance Act of 1968 (Title XIII of Housing and Urban Development Act of 
1968), effective January 28, 1969 (33 FR 17804, November 28, 1968), as amended (42 UB.C. 
4001-4128); and Secretary's delegation of authority to Federal Insurance Administrator, 34 
FR 2680, February 27,1969. as amended by 39 FR 2787. January 24,1974.) 


Issued: September 30,1976. 

J. Robert Hunter. 
Federal Insurance Administrator. 

IFR Doc.76-33184 Filed 11-12-76:8:45 am] 


[24 CFR Part 1917] 

[Docket No. FI-24211 

APPEALS FROM FLOOD ELEVATION 
DETERMINATION AND JUDICIAL REVIEW 

Proposed Flood Elevation Determinations 
Borough of Jim Thorpe, Carbon County, 
Pennsylvania 

The Federal Insurance Administrator, 
in accordance with section 110 of the 


Flood Disaster Protection Act of 1973 
i Pub. L. 93-234), 87 Stat. 980, which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title XHE of the 
Housing and Urban Development Act of 
1968 Pub. L. 90-448), 42 U.S.C. 4001-4128, 
and 24 CFR Part 1917 (5 1917.4(a)) 
hereby gives notice of his proposed deter¬ 
minations of flood elevations for the Bor- 
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ough of Jim Thorpe, Carbon County, 
Pennsylvania. 

Under these Acts, the Administrator, 
to whom the Secretary has delegated the 
statutory authority, must develop criteria 
for flood plain management in identified 
flood hazard areas. In order to partici¬ 
pate in the Flood Insurance Program, the 
Borough must adopt flood plain manage¬ 
ment measures that are consistent with 
the flood elevations determined by the 
Secretary. 

Proposed flood elevations (100-year 
flood) are listed below for selected loca¬ 
tions. Maps and other information show¬ 


ing the detailed outlines of the flood- 
prone areas and the proposed flood eleva¬ 
tions are available for review at the Bor¬ 
ough Hall, 173 West Broadway, Jim 
Thorpe, Pennsylvania. 

Any person having knowledge, infor¬ 
mation, or wishing to make a comment 
on these determinations should immedi¬ 
ately notify Mayor Michael Hichok, 37 
West 7th Street, Jim Thorpe, Pennsyl¬ 
vania 18229. The period for comment will 
be ninety days following the second pub¬ 
lication of this notice in a newspaper of 
local circulation in the above-named 
community. The proposed 100-year Flood 
Elevations are: 


Source of flooding 


Location 


Elevation Width In foot from bank of stream 
in feet to 10O*yr flood boundary facing 

above mean downstream 

level---- 

Left Right 


Lehigh River .. Upstream corporate limits... 

North St (extended)."" 

Route 003 .. .„ 

West Broadway St (extended').;:*.:::":: 

Con Rail bridge . 

Downstream corporate limits. 

Mauch Chunk Creek.. Upstream corporate limits 

Bus Rd .;;; 

West Broadway St . 


540 

100 

340 

538 

0 

200 

635 

20 

40 

528 

30 

30 

510 

35 

0) 

492 

0 

(‘) 

731 

30 

20 

000 

12*1 

200 

070 

50 

120 


* Corporate limits. 


, ( n»o. - ^f 041 J nsurance Act ot 1968 (Title XHI of Housing and Urban Development Act 

3^? > :, e £* C ve January 28 ’ 1969 < 33 17804, November 28. 1968), as amended (42 UH 

to deIegatlon ot authority to Federal Insurance Administrator. 

FR 2680, February 27, 1969, as amended by 39 FR 2787. January 24, 1974.) 


of 

c. 

34 


Issued: October 21,1976. 


J. Robert Hunter, 
Federal Insurance Administrator. 
(FR Doc.76-33300 Filed H-12-76;8:45 am] 


[24 CFR Part 1917] 

(Docket No. FI-23821 

APPEALS FROM FLOOD ELEVATION 
DETERMINATION AND JUDICIAL REVIEW 

Proposed Flood Elevation Determinations 
for Borough of Kistler, Mifflin County, 
Pennsylvania 

The Federal Insurance Administrator, 
in accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980, which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title XIH of the 
Housing and Urban Development Act of 
1968 Pub. L. 90-448), 42 U.S.C. 4001-4128. 
and 24 CFR Part 1917 (§ 1917.4(a)) 
hereby gives notice of his proposed deter¬ 
minations of flood elevations for the 
Borough of Kistler, Mifflin County, 
Pennsylvania. 

Under these Acts, the Administrator, 
to whom the Secretary has delegated the 
statutory authority, must develop cri¬ 
teria for flood plain management In iden¬ 


tified flood hazard areas. In order to 
participate in the National Flood Insur¬ 
ance Program, the Borough must adopt 
flood plain management measures that 
are consistent with the flood elevations 
determined by the Secretary. 

Proposed flood elevations (100-year 
flood) are listed below for selected lo¬ 
cations. Maps and other information 
showing the detailed outlines of the 
flood-prone areas and the proposed flood 
elevations are available for review at the 
Kistler Fire Hall, Pine Street and Nolan 
Road, Kistler. 

Any person having knowledge, infor¬ 
mation, or wishing to make a comment 
on these determinations should immedi¬ 
ately notify Mr. E. Dayton Shugarts, 
President of the Council of Kistler, 601 
Nolan Road, Kistler, Pennsylvania 17066. 
The period for comment will be ninety 
days following the second publication of 
this notice in a newspaper of local cir¬ 
culation in the above-named community. 

The proposed 100-year Flood Eleva¬ 
tions are: 


Source of flooding 

Location 

Elevation 
in feet 
above mean 
sea level 

Width in feet from bank of stream 
to 100*yr flood boundary facing 
downstream 



Loft 

Right 

Juniata River . 

Birch St. (extended). 

Walnut St. (extended). 

Pine St. (extended).. 

Bratton Rd. (extended). 

Southeast corporate limits... 

550 

250 

220 

120 

105 

110 

8 

(>) 

8 


1 Corporate limits. 
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(National Flood Insurance Act of 1963 (Title XIII of Housing and Urban Development Act of 
1968), effective January 28, 1969 (33 FR 17804, November 28, 1968), as amended (42 US.C. 
4001-4128); Secretary's delegation of authority to Federal Insurance Administrator, 34 
FR 2680, February 27, 1969, as amended by 39 FR 2787. January 24,1974,) 


Issued: September30.1976. 


J. Robert Hunter, 
Federal Insurance Administrator. 


[FR Doc.76-33188 Filed 11-12-76:8:46 am] 


[24 CFR Part 1917] 

] Docket No, FI-2386 J 

APPEALS FROM FLOOD ELEVATION 
DETERMINATION AND JUDICIAL REVIEW 

Proposed Flood Elevation Determinations 
for Borough of Roaring Springs, Blair 
County, Pennsylvania 

The Federal Insurance Administrator, 
in accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980, which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 Pub. L. 90-4481,42 U.S.C. 4001-4128. 
and 24 CFR Part 1917 <§ 1917.4(a)) 
hereby gives notice of his proposed de¬ 
terminations of flood elevations for the 
Borough of Roaring Springs. Blair Coun¬ 
ty, Pennsylvania. 

Under these Acts, the Administrator, 
to whom the Secretary has delegated the 
statutory authority, must develop criteria 
for flood plain management in identified 
flood hazard areas. In order to partici¬ 


pate in the National Flood Insurance 
Program, the Borough must adopt flood 
plain management measures that are 
consistent with the flood elevations de¬ 
termined by the Secretary. 

Proposed flood elevations (100-year 
flood) are listed below for selected loca¬ 
tions. Maps and other information show¬ 
ing the detailed outlines of the flood- 
prone areas and the proposed flood eleva¬ 
tions are available for review at the Bor¬ 
ough Office. 616 Spang Street, Roaring 
Springs, Pennsylvania. 

Any person having knowledge, in¬ 
formation, or wishing to make a com¬ 
ment on these determinations should im¬ 
mediately notify tiie Honorable Richard 
Butler, Mayor of Roaring Springs, 924 
Franklin Street, Roaring Springs, Penn¬ 
sylvania 16673. The period for comment 
will be ninety days following the second 
publication of this notice in a newspaper 
of local circulation in the above-named 
community. 

The proposed 100-year Flood Eleva¬ 
tions are: 


Source of flooding 

Location 

Elevation 
in feet 
above mean 

Width in feet from bank of stream 
to 100-yr flood boundary facing 
downstream 



sea level 

Left Bight 

Cabbage CroeJr.. 

TVj w 11 r pit m Mm its 

_ 1. m 

20 25 

i/Un liJli r «4/l WI pvl OV r iiiiiiiv,-—*» . ■ 

Bloomfield , ,~ B — Tin ——— 

_ 1,205 

15 no 


Main St..... 

_ 1,212 

10 120 


Upstream corporate limits—- 

1,222 

TO 26 


(National Flood Insurance Act of 1968 (Title XIII of Housing and Urban Development Act of 
1968), effective January 28. 1969 (33 FR 17804, November 28. 1968), as amended (42 U.S.C. 
4001—4128); and Secretary's delegation of authority to Federal Insurance Administrator, 34 
FR 2680, February 27, 1969, as amended by 39 FR 2787. January 24,1974.) 


Issued: October 1,1976. 


J. Robert Hunter. 
Federal Insurance Administrator. 


IFR Doc.76-33182 Filed 11-12-76:8:45 am] 


[ 24 CFR Part 1917 ] 

| Docket No. FI-23851 


APPEALS FROM FLOOD ELEVATION 
DETERMINATION AND JUDICIAL REVIEW 


Proposed Flood Elevation Determinations 
for the Borough of Shillington, Berks 
County, Pennsylvania 

The Federal Insurance Administrator, 
in accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980, which 
added section 1363 to the Na tional Flood 
Insurance Act of 1968 (Title XHL of the 
Housing and Urban Development Act of 
1968 Pub. L. 90-448). 42 U.S.C. 4001-4128, 
and 24 CFR Part 1917 (5 1917.4(a)) 
hereby gives notice of his proposed de¬ 
terminations of flood elevations for the 
Borough of Shillington, Berks County, 
Pennsylvania. 


Under these Acts, the Administrator, 
to whom the Secretary has delegated the 
statutory authority, must develop criteria 
for flood plain management In identified 
flood hazard areas. In order to partici¬ 
pate in the National Flood Insurance 
Program, the Borough must adopt flood 
plain management measures that are 
consistent with the flood elevations de¬ 
termined by the Secretary. 

Proposed flood elevations (100-year 
flood) are listed below for selected loca¬ 
tions. Maps and other information show¬ 
ing the detailed outlines of the flood- 
prone areas and the proposed flood eleva¬ 
tions are available for review at the Bor¬ 
ough Office. Town Hall, Shillington, 
Pennsylvania. 

Any person having knowledge, in¬ 
formation, or wishing to make a com- 
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ment on these determinations should to- days following the second publication of 
mediately notify Mr. Michael McGeary, this notice in a newspaper of local cir- 
Borough Manager of Shillington, Town culation in the above-named community. 
Hall, Shillington, Pennsylvania 19607. The proposed 100-year Flood Eleva- 
The period for comment will be ninety lions are: 


Source of flooding 

Location 

Elevation 
in feet 
above mean 
pea level - 

Width in feet from bank of stream 
to 100-yr flood boundary facing 
downstream 

Left 

Right 

Wyomlssing Creek_ 

Upstream corporate limits. 

319 

(*) 

80 


West Elm St. (extended)... 

2U5 

35 

65 


Maple Avo. (extended;.. 

289 

<2 

165 


State St. (exteuded)..-.- 

280 

0) 

ISO 


Upstream corporate limits.. 

275 


170 


* fiO feet to corporate limits. 

5 Corporate limits. 

* Outside eor|»orate limits. 

(National Flood Insurance Act of 1968 (Title Xm of Housing and Urban Development Act of 
1968), effective January 28, 1969 (33 FR 17804, November 28, 1968), as amended (42 U.S.C. 
4001-4128); and Secretary's delegation of axithority to Federal Insurance Administrator. 34 
FR 2080, February 27. 1969, as amended by 39 FR 2787, January 24, 1074.) 


Issued: October 4,1976. 


J. Robert Hunter, 
Federal Insurance Administrator. 
IFR Doc.76-33181 Filed ll-12-76;8:45 am] 


[24 CFR Part 1917] 

lDocket No. FI-2422] 

APPEALS FROM FLOOD ELEVATION 
DETERMINATION AND JUDICIAL REVIEW 

Proposed Flood Elevation Determinations 
for Borough of Sutersville, Westmore¬ 
land County, Pennsylvania 

The Federal Insurance Administrator, 
in accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980, which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 Pub. L. 90-448), 42 U.S.C. 4001-4128. 
and 24 CFR Part 1917 <§1917.4fa)) 
hereby gives notice of his proposed de¬ 
terminations of flood elevations for the 
Borough of Sutersville, Westmoreland 
County, Pennsylvania. 

Under these Acts, the Administrator, 
to whom the Secretary has delegated the 
statutory authority, must develop cri¬ 


teria for flood plain management in 
identified flood hazard areas. In order to 
participate in the National Flood Insur¬ 
ance Program, the Borough must adopt 
flood plain management measures that 
are consistent with the flood elevations 
determined by the Secretary. 

Proposed flood elevations (100-year 
flood) are listed below for selected loca¬ 
tions. Maps and other information show¬ 
ing the detailed outlines of the flood- 
prone areas and the proposed flood ele¬ 
vations are available for review at the 
Post Office on Main Street, Sutersville. 

Any person having knowledge, infor¬ 
mation, or wishing to make a comment on 
notify Mayor Walter M. Stewart, P.O. 
Box 377, Sutersville. The period for com¬ 
ment will be ninety days following the 
second publication of this notice in a 
newspaper of local circulation in the 
above-named community. 

The proposed 100-year Flood Eleva¬ 
tions are: 


Source of flooding 


Wation 


Elevation 
In feet 
above mean 
sea level 


Width in feet from bank of stream 
to 100*yr Howl boundary facing 
downstream 


Left Right 


YougUJogheny River.. Sutersville Highway .. 

1‘tamer Bt. (extended). .—- 

Locust St. (extended) .-.- 

Upstream eorporato limit . 

Yonghlogheny River 3d Avenue ...- 

Tributary. 1st privato drive upstream of 3d Avo- 

2d privato drive upstream of 3d Ave . 

3d private drive upstream of 3d Ave . 

1st St. (West) .... 

1 st St. (East)-. 

8th Ave ..—- 

Upstream corporate limits . 


700. 


510 

7«». 

440 

707. 


21K) 

767_ 


65 

766 

“no 

40 

787 

20 

10 

771 

50 

80 

785 

50 

35 

882 

40 

30 

840 

50 

40 

852 

10 

45 

864. 


15 


(National Flood Insurance Act of 1968 (Title XHI of Housing and Urban Development Act of 
1968), effective January 28, 1969 (33 V FR 17804, November 28, 1968), as amended (42 U.S.C. 
4001-4128); and Secretary’s delegation of authority to Federal Insurance Administrator, 34 
FR 2680, February 27, 1969, as amended by 39 FR 2787, January 24, 1974.) 


Issued: October 18.1976. 


J. Robert Hunter, 
Federal Insurance Administrator. 


IFR Doc.76-33299 Filed ll-12-76;8:45 am) 
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[ 24 CFR Part 1917 ] 

I Docket No. FI-24241 

APPEALS FROM FLOOD ELEVATION 
DETERMINATION AND JUDICIAL REVIEW 

Proposed Flood Elevation Determinations 
for Borough of Yardley, Bucks County, 
Pennsylvania 

Tl;e Federal Insurance Administrator, 
in accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980, which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 (Pub. L. 90-448). 42 U.S.C. 4001- 
4128, and 24 CFR Part 1917 (§ 1917.4(a)) 
hereby gives notice of his proposed de¬ 
terminations of flood elevations for the 
Borough of Yardley, Bucks County, 
Pennsylvania. 

Under these Acts, the Administrator, 
to whom the Secretary has delegated the 
statutory authority, must develop cri¬ 
teria for flood plain management in iden¬ 
tified flood hazard areas. In order to par¬ 


ticipate in the National Flood Insurance 
Program, the Borough must adopt flood 
plain management measures that are 
consistent with the flood elevations de¬ 
termined by the Secretary. 

Proposed flood elevations (100-year 
flood) are listed below for selected lo¬ 
cations. Maps and other information 
showing the detailed outlines of the 
flood-prone areas and the proposed flood 
elevations are available for review on the 
Bulletin Board at the Police Depart¬ 
ment, 56 South Main Street, Yardley, 
Pennsylvania. 

Any person having knowledge, infor¬ 
mation, or wishing to make a comment 
on these determinations should immedi¬ 
ately notify the Honorable Helen H. 
Smith. Mayor of Yardley. Police Depart¬ 
ment, 56 South Main Street, Yardley, 
Pennsylvania 19067. The period for 
comment will be ninety days following 
the second publication of this notice in a 
newspaper of local circulation in the 
above-named community. 

The proposed 100-year Flood Eleva¬ 
tions are: 




Elevation 

Width in 

feet from 

shoreline to 



in fold 

100-yr flood boundary 

Source of flooding 

Location 

above mean 






sea level 

Left 


Right 

Buck Creek. 

. Confluence with Brock Creek. 

65 


25 

05 


Coldspring Kd. (extended). 

56 


20 

50 


West corporate limits. 

6*.» 


ISO 

55 


Main St.-. 

41 


175 

800 


Footbridge-.—. 

54 


25 

35 


West Aflon Ave.. - 

56 


45 

125 


Corporate limits. 

62 


75 

76 

Silver Crook. 

. Main St..... 

41 


10 

10 


Harper Ave. (extended)...-.— 

4K 


55 

10 


Pond Ave. (extended). 

M 


15 

15 


Van Horn Ave. (extended).- 

56 


SO 

to 


Reading Ave.. 

62 


15 

15 


Corporate limits and Oxford Valley Rd _ 

tiS 


10 

10 

Delaware Kiver- 

. Corporate limits____- 

3t* 

<9 


1,600 


Letcbworth Ave. 

3»i 

C) 


1,550 

% 

College Ave.-. 

4ti 

<*> 


1,400 


Maple Ave.- 

41 

ft 


1,000 


Corporate Urn its. 

42 

(9 


060 


1 Corporal* limits. 

(National Flood Insurance Act of 1968 (Title XIII of Housing and Urban Development Act of 
1968). effective January 28, 1969 (33 FR 17804. November 28, 1968), as amended (42 U.S.C. 
4001-4128); and Secretary's delegation of authority to Federal Insurance Administrator, 34 
FR 2680. February 27. 1969. as amended by 39 FR 2787. January 24, 1974.) 


Issued: October 18.1976. 


J. Robert Hunter, 
Federal Insurance Administrator. 


[FR Doc.76-33318 Filed 11-12-76:8:45 ami 


[24 CFR Part 1917] 

[Docket No. FI-2369 J 

APPEALS FROM FLOOD ELEVATION 
DETERMINATION AND JUDICIAL REVIEW 

Proposed Flood Elevation Determinations 
for City of Doraville, Georgia 

The Federal Insurance Administrator, 
in accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980, which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968, Pub. L. 90-448), 42 U.S.C. 4001- 
4128, and 24 CFR Part 1917 (5 1917.4(a)), 
hereby .gives notice of his proposed de¬ 


terminations of flood elevations for the 
City of Doraville, Georgia. 

Under these Acts, the Administrator, 
to whom the Secretary has delegated the 
statutory authority, must develop criteria 
for flood plain management in identified 
flood hazard areas. In order to partici¬ 
pate in the National Flood Insurance 
Program, the City of Doraville must 
adopt sound flood plain management 
measures that are consistent with the 
flood elevations determined by the Secre¬ 
tary. 

Proposed flood elevations (100-year 
flood) are listed below for selected loca¬ 
tions. Maps and other information show¬ 
ing the detailed outlines of the flood - 
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prone areas and the proposed flood ele¬ 
vations are available for review at City 
Hall, Doraville. Georgia 30340. 

Any person having knowledge, infor¬ 
mation, or wishing to make a comment 
on these determinations should immedi¬ 
ately notify Mayor Jesse Norman, City 


Hall, Doraville, Georgia 30340. The pe¬ 
riod for comment will be ninety days fol¬ 
lowing the second publication of this no¬ 
tice in a newspaper of local circulation 
in the above-named community. 

The proposed 100-year Flood Eleva¬ 
tions are: 


Source of Hooding 


Elevation Width from shoreline or bank of 
_ . in feet stream (facing downstream) to 

London abovo mean !0(byr flood boundary tfeet) 

sea level -—— -. 

Right Left 


Nancy Creek.Tilly Mill Rd.. 

Nancy Creek Tribu-.do. 

tory No. 1. 

Nancy Creek Tribu- Mill Ct _ 

tary-No. l.l. 

Nancy Creek Tribu- Winters Chanel . 
tary No. 2. 

North Fork Peachtree Pineland Ave... 

Creek Tributary No. 

NorUi Fork Peachtre#* Wheeler Dr.__ 

Creek Tributary No. 

. LI. 

North Fork Peachtree English Oak Dr_ 

Creek Tributary No. 


(National Flood Insurance Act of 1968 (Title XIII of Housing and Urban Development Act of 
1968). effective January 28, 1969 (33 FR 17804, November 28, 1968). as amended (42 U.S.C. 
4001-4128); and Secretary's delegation of authority to Federal Insurance Administrator, 34 
FR 2680, February 27. 1969. as amended by 39 FR 2787, January 24, 1974.) 

Issued: September 29.1976. 

J. Robert Hunter, 
Federal Insurance Administrator. 

I FR Doc.76-33170 Filed 11-12-76:8:45 am] 



200 

no 

120 

40 


45 

45 


100 

70 

954 

120 

30 


60 

70 


100 

80 


[24CFR Part 1917] 

(Docket No. FI-23761 

APPEALS FROM FLOOD ELEVATION 
DETERMINATION AND JUDICIAL REVIEW 

Proposed Flood Elevation Determinations 
for City of Garfield, New Jersey 

The Federal Insurance Administrator, 
in acordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234>, 87 Stat. 980, which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
of 1968 Pub. L. 90-448), 42 U.S.C. 4001- 
4128, and 24 CFR Part 1917 (§1917.4 
(a)), hereby gives notice of his proposed 
determinations of flood elevations for the 
City of Garfield, New Jersey. 

Under these Acts, the A dminis trator, 
to whom the Secretary has delegated the 
statutory authority, must develop cri¬ 
teria for flood plain management in 
identified flood hazard areas. In order to 
participate in the National Flood In¬ 


surance Program, the City of Garfield 
must adopt sound flood plain manage¬ 
ment measures that are consistent with 
the flood elevations determined by the 
Secretary. 

Proposed flood elevations (100-year 
flood) are listed below for selected loca¬ 
tions. Maps and other information show¬ 
ing the detailed outlines of the flood- 
prone areas and the proposed flood ele¬ 
vations are available for review at City 
Hall. Outwater Lane, Garfield, New Jer¬ 
sey 07026. 

Any person having knowledge, infor¬ 
mation. or wishing to make a comment 
on these determinations should immedi¬ 
ately notify Mayor Frank V. Caland- 
riello, City Hall. Outwater Lane. Gar¬ 
field, New Jersey 07026. The period for 
comment will be ninety days following 
the second publication of this notice in a 
newspaper of local circulation in the 
above-named community. 

The proposed 100-year Flood Eleva¬ 
tions are: 


ftmrcr t>f fl«Hxliitg 


Location 


Elevation Width from shoreline or bank of 
In feet -troam ifoeing downstream) to 

above mean 100-yr flood boundary (foot) 

sea level -—-— 

Right Left 


Sciiroeder’e Brook ..... Outwater La. 

Fleischer Brook . do 

Market St .II! 

„ , „ „ Division A ve- 

Saddle River . . _ Mnrsellus PI _ 

Passaic River.. . Outwater Lone... 

Monroe St . 

Passaic St. . 


51 

100 

26 

240 

33 

230 

34 

440 

18 

400 

20 

(») 

18 

0) 

18 

e) 


9 ) 


100 

300 

100 

120 

TO 

350 


* Corporato limits. 
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(National Flood Insurance Act of 1968 (Title XIII of Housing and Urban Development Act of 
1968). effective January 28. 1969 (33 FR 17804, November 28. 1968), as amended (42 U.S.C. 
4001-4128); and Secretary's delegation of authority to Federal Insurance Administrator, 34 
FR 2680, February 27. 1969. as amended by 39 FR 2787. January 24, 1974.) 


Issued: September 28,1976. 


J. Robert Hunter, 
Federal Insurance Administrator. 


(FR Doc.76-33177 Filed 11-12-76:8:45 amj 


[ 24 CFR Part 1917 ] 

(Docket No. FI-2373) 

APPEALS FROM FLOOD ELEVATION 
DETERMINATION AND JUDICIAL REVIEW 

Proposed Flood Elevation Determinations 
for City of Gladstone, Michigan 

The Federal Insurance Administrator, 
in accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234). 87 Stat. 980. which 
added Section 1363 to the Na tiona l Flood 
Insurance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968. Pub. L. 90-448), 42 U.S.C. 4001- 
4128. and 24 CFR Part 1917 (§ 1917.4 
fa)), hereby gives notice of his proposed 
determinations of flood elevations for the 
City of Gladstone, Michigan. 

Under these Acts, the Administrator, 
to whom the Secretary has delegated the 
statutory authority, must develop cri¬ 
teria for flood plain management in iden¬ 
tified flood hazard areas. In order to 
participate in the National Flood Insur¬ 


Smirco of flooding Location 


ance Program, the City of Gladstone 
must adopt sound flood plain manage¬ 
ment measures that are consistent with 
the flood elevations determined by the 
Secretary. 

Proposed flood elevations (100-year 
flood) are listed below for selected loca¬ 
tions. Maps and other information show¬ 
ing the deta iled outlines of the flood- 
prone areas and the proposed flood ele¬ 
vations are available for review at City 
Hall, 1100 Delta Avenue. Gladstone, 
Michigan 49837. 

Any person having knowledge, infor¬ 
mation, or wishing to make a comment on 
these determinations should immediately 
notify Mayor Raymond Norton, 1100 
Delta Avenue, Gladstone, Michigan 
49837. The period for comment will be 
ninety days following the second publi¬ 
cation of this notice in a newspaper of 
local circulation in the above-named 
community. 

The proposed 100-year Flood Eleva¬ 
tions are: 


Width—distance along 
Elevation In feet extended road from lake 
alwve mean sea shore to A-tono 
level lioundary 


Little Buv Do Noe_6th St. (extended)—---- 

8th 8t. (extended)...-- 

8th St. (extended). (In Gladstone Industrial 
Park.) _ * . 

Buckeye Dr. (extended) across North Luke 
Shore Dr. to the Lakeshore. 


(National Flood Insurance Act of 1968 (Title XIII of Housing and Urban Development Act of 
1968), effective January 28. 1969 (33 FR 17804, November 28, 1968), as amended (42 U.S.C. 
4001-4128); and Secretary's delegation of authority to Federal Insurance Administrator, 34 
FR 2680. February 27. 1969. aB amended by 39 FR 2787. January 24. 1974.) 


f»70 

200 

610 

344 


Issued: September 28,1976. 


J. Robert Hunter, 
Federal Insurance Administrator. 


(FR Doc.76-33174 FUed 11-12-76;8:45 am} 


[ 24 CFR Part 1917 ] 

(Docket No. FI-2379] 

APPEALS FROM FLOOD ELEVATION 
DETERMINATION AND JUDICIAL REVIEW 

Proposed Flood Elevation Determinations 
for City of Raleigh, North Carolina 

The Federal Insurance Administrator, 
in accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980, which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 Pub. L. 90-448), 42 U.S.C. 4001-4128. 
and 24 CFR Part 1917 (5 1917.4(a)), 
hereby gives notice of his proposed 


determinations of flood elevations for the 
City of Raleigh, North Carolina. 

Under these Acts, the Administrator, 
to whom the Secretary has delegated the 
statutory authority, must develop criteria 
for flood plain management in identified 
flood hazard areas. In order to partici¬ 
pate in the National Flood Insurance 
Program, the City of Raleigh must adopt 
sound flood plain management measures 
that are consistent with the flood eleva¬ 
tions determined by the Secretary. 

Proposed flood elevations (100-year 
flood) are listed below for selected loca¬ 
tions. Maps and other information show¬ 
ing the detailed outlines of the flood- 
prone areas and the proposed flood eleva- 
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tions are available for review at City 
Hall, 210 S. McDowell, Raleigh, North 
Carolina 27602. 

Any person having knowledge, infor¬ 
mation, or wishing to make a comment 
on these determinations should immedi¬ 
ately notify Mayor Giles Coggins, P.O. 


Box 590. Raleigh, North Carolina 27602. 
The period for comment will be ninety 
days following the second publication of 
this notice in a newspaper of local cir¬ 
culation in the above-named community. 

The proposed 100-year Flood Eleva¬ 
tions are: 


Source of flooding 


I nation 


Crabtree Creek__ 


Marsh Creek. 


New Mope Tributary 
Vo Marsh Crock. 

Mill brook Tributary 
to Marsh Creek. 
Pfogeon noose Branch. 


Big Branch . 


Lakcmont Tributary 
to Big Branch. 
Beavcrdam Crock... 

Southwest Prong of 
Beaverdam Creek. 


Mine Creek. 

Lynn Kd. Tributary 
to Mine Creek. 
East Fork Mine.. 


House Creek... 

Hare Snipe Crock.. 


Richland Creek 


Mcdfiold Tributary 
Richland Creek, 
Walnut Creek. 


Rocky Branch. . . 


Neuee River. 

Perry Creek... . 


U.8.64 '____ 

Lassiter Mill Ild_.___ 

U.8. 70____ 

Duraleigh Rd.‘____ 

Sunnybrook Rd...... 

Ingram Or_ 

Mill brook Kd____ 

Old Wake Forest Rd__ 

New Ilope Church Rd.. 

Waterbury Dr_ 

Marsh Ur__ 

Mi) I brook Rd_ 

Wake Forest Rd ... 

Downtown Blvd. and U.8.1 and dOI *. 

Peace 8t..... 

Ilard Mont Rd.. 

Compton Dr.... 

I’ordue St. 

Mill!)rook Rd.».. 

Latimer R<1. 

Lassiter Mill Rd.... 

Scotland St... 

Fairview Rd. m. . 

Churchill Rd.. 

Wado Ave. 

Cambridge Rd.. 

Lewis Farm Rd... 

Churchill Rd. 

Wade A vc. 

North Mills Dr.... 

Lynn Rd... 

Lynn Mine Rd... 

Long St.. j. 

5 Fork Rd.*. 

tilt. 2010 >... 

Blue ltidgc ltd.*. 

U.ti. I, M i..... 

Rembert Dr.*. . 

Pleasant Grove Church Rd.. 

LecsvJllo ltd.*. 

8R 1049 *.. 

SR IGflO.. 

1-40*.. 

Trinity Rd... 

1-40 >..... 

Trinity Rd... 

8R 2661. 

Sunnybrook Rd. 

Rose Lane. 

State St.. 

Old Fayett«villo St. 

N. A 8. RR.. 

Franklin Rd.». 

Buck Jones Rd. 

tl.S. 70 and 4U1, N.C. 60.. 

Fayettevilk' Bt. 

Boylan Dr.*... 

Western Blvd. 

Fullcn Pk UR.*. 

N.8. HR. 

U.8. 64 *.:.. 

T7.8. 1 *.... 

SCL RR.*..... 

Kite Ilford Ud.>. 

Hunting Ridge Rd.*. 


Elevation 
in fort 
above mean 
wa level 

Width from shorelino or bank of 
(dream (facing downstream) to 
100-yr flood boundary (feet) 

Right 

Left 

200 

495 

180 

220 

85 

400 

238 

800 

980 

m 

90 

113 

200 

170 

270 

230 

400 

320 

286 

155 

200 

284 

370 

410 

252 

245 

136 

277 

65 

45 

252 

30 

25 

271 

105 

430 

214 

280 

100 

248 

40 

210 

274 

65 

200 

233 

110 

410 

2M 

40 

80 

282 

100 

65 

288 

210 

490 

200 

55 

126 

220 

380 

270 

220 

270 

30 

<2 

20 

ft 

206 

<*) 

ft 

321 

65 

20 

269 

ao 

30 

304 

55 

95 

316 

18 

220 

347 

80 

45 

232 

85 

180 

276 

255 

80 

310 

40 

20 

307 

60 

22 

818 

40 

40 

329 

100 

40 

988 

700 

56 

2-18 

40 

245 

267 

J76 

90 

203 

190 

270 

301 

30 

0 

200 

80 

30 

299 

106 

10 

348 

300 

300 

871 

162 

65 

335 

680 

80 

866 

80 

55 

182 

190 

<*) 

1010 

209 

480 

316 

228 . 
236 . 



265 

40 

80 

353 

200 

200 

383 

65 

104 

235 

800 

505 

243 

36 

90 

265 

20 

80 

300 

80 

65 

317 

80 

90 

ft 

185 

630 

188 

000 

ft 

233 

820 

ft 

258 

80 

30 

266 

ft 

ft 

281 

235 

80 


• Downstream side of road. 

• At bonk. 

• Flood boundary outside study area. 


(National Flood Insurance Act of 1968 (Title XIII of Housing and Urban Development Act of 
3968), effective January 28, 1969 (38 FR 17804, November 28, 1968), as amended (42 U.8.O. 
4001-4128); and Secretary's delegation of authority to Federal Insurance Administrator, 84 
FR 2680, February 27, 1969, as amended by 39 FR 2787, January 24, 1074.) 


Issued: October 1,1976. 


J. Robert Hunter, 
Federal Insurance Administrator. 
[FR Doc.76-33180 Filed 11-12-76:8:46 am] 


FEDERAL REGISTER, VOL 41, NO. 221—MONDAY, NOVEMBER 15, 1974 










































































50288 


PROPOSED RULES 


[ 24 CFR Part 1917 ] 

(Docket No. FI-2389 A ] 

APPEALS FROM FLOOD ELEVATION 
DETERMINATION AND JUDICIAL REVIEW 

Proposed Flood Elevation Determinations 
for City of Schertz, Guadalupe County, 
Texas 

The Federal Insurance Administrator, 
In accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980, which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title xni of the 
Housing and Urban Development Act of 
1968 Pub. L. 90-448), 42 U.S.C. 4001-4128, 
and 24 CFR Part 1917 (§ 1917.4(a)). 
hereby gives notice of his proposed 
determinations of flood elevations for the 
City of Schertz, Guadalupe County, 
Texas. 

Under these Acts, the Administrator, 
to whom the Secretary has.delegated the 
„ statutory authority, must develop criteria 
for flood plain management in identified 


Source of flooding LocaUou 


flood hazard areas. In order to partici¬ 
pate in the National Flood Insurance 
Program, the City of Raleigh must adopt 
sound flood plain management measures 
that are consistent with the flood eleva¬ 
tions determined by the Secretary. 

Proposed flood elevations (100-year 
flood) are listed below for selected loca¬ 
tions. Maps and other information show¬ 
ing the detailed outlines of the flood- 
prone areas and the proposed flood eleva¬ 
tions are available for review at City 
Hall, 100 First Street, Schertz, Texas. 

Any person having knowledge, infor¬ 
mation, or wishing to make a comment 
on these determinations should immedi¬ 
ately notify the Honorable Robert C. 
Bueker, Mayor of Schertz, City Hall, P.O. 
Drawer I, Schertz. Texas 78154. The pe¬ 
riod for comment will be ninety days fol¬ 
lowing the second p ublication of this 
notice in a newspaper of local circula¬ 
tion in the above-named community. 

The proposed 100-year Flood Eleva¬ 
tions are: 


Elevation Width In fc*‘t from bank of stream 
in feet to 100-yr flood boundary facing 

above m««n downstream 


01Ik4o Crook . 

DloU Crook. . 

East branch Diet* 
Crook. 


Southeast corporate limits.. 

ZiiflhC 8l. (extended).... 

FM 78.-. 

West corporate limits--- 

I>oerr Lane...—. 

Elbel ltd.-.. 

East LIvo Oak Rd.—. 

Northwest corporate limits..— 

.do. 

.do.-. 

Southeast corporate limits.... 

Northeast corporate limits... 

Antler St. — 

Crest Ouk Lane.. 

Southwest corporate limits.—-- 

Northeast corporate limits-—.- 


088 

275 

) 


710 

(•) 

(') 


714 

450 

(») 


720 

060 

w 


700 

1,800 


1,300 

704 

400 


950 

713 

700 


2,300 

721 

2,500 


300 

715 

(') 


100 

718 

(') 


200 

735 

200 


400 

748 

100 


200 

766 

150 


275 

770 

100 


208 

832 

150 


100 

840 

150 


100 


* Outside oornorate limits. 

* Cor|)orato lunila. 

(National Flood Insurance Act of 1968 (Title XIII of Housing and Urban Development Act of 
1968). effective January 28, 1969 (33 FR 17804, November 28, 1968), and amended; 42 U.S.C. 
4001-4128; and Secretary’s delegation of authority to Federal Insurance Administrator, 34 
FR 2080, February 27. 1909, as amended by 39 FR 2787, January 24,1974.) 


Issued: October 4,1976. 


J. Robert Hunter, 
Federal Insurance Administrator. 


I FR Doc.76-33191 Filed ll-12-76;8:45 ami 


[ 24 CFR Part 1917 ] 

(Docket No. FI-23901 

APPEALS FROM FLOOD ELEVATION 
DETERMINATION AND JUDICIAL REVIEW 

Proposed Flood Elevation Determinations 
for City of Forest Hill, Tarrant County, 
Texas 

The Federal Insurance Administrator, 
in accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980. which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title xm of the 
Housing and Urban Development Act of 
1968 (Pub. L. 90-448). 42 U.S.C. 4001- 
4128, and 24 CFR Part 1917 <§ 1917.4 
(a)) hereby gives notice of his proposed 
determinations of flood elevations for 
the City of Foerst Hill, Tarrant County, 
Texas. 


Under these Acts, the Administrator, 
to whom the Secretary has delegated 
the statutory authority, must develop 
criteria for flood plain management in 
identified flood hazard areas. In order to 
participate in the National Flood Insur¬ 
ance Program, the City must adopt flood 
plain management measures that are 
consistent with the flood elevations de¬ 
termined by the Secretary. 

Proposed flood elevations (100-year 
flood) are listed below for selected lo¬ 
cations. Maps and other information 
showing the detailed outlines of the 
flood-prone areas and the proposed flood 
elevations are available for review' at the 
City Hall. 6800 Forest Hill Drive. Fort 
Worth, Texas. 

Any person having knowledge, in¬ 
formation, or wishing to make a com- 
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ment on these determinations should im¬ 
mediately notify the Honorable Harry 
Purser, Mayor of Forest Hill, P.O. Box 
15330, Fort Worth, Texas 76119. The pe¬ 
riod for comment will be ninety days fol¬ 


lowing the second publication of this no¬ 
tice in a newspaper of local circulation in 
the above-named community. 

The proposed 100-year Flood Eleva¬ 
tions are: 


Source of Hooding 


Elevation Width In feet from bank of stream 
in feet to 100-yr flood boundary facing 
Iah.M1.hi u1x>vc mean downstream 

sea level - 

Left Right 


floolli Crook. 


Nor h Fork of 8ou h 
Creek. 


North Brandi of 
NorUi Fork. 


Upstream corporate limits (Wichita 8t). 

Windy Hill Kd. (extended)... 

Stonewall Dr.. 

Independence Lane.. . 

Forest Hill Dr___ 

Wagonet Dr. (ex ended). 

Alma 8t (extended). 

Anglin Kd... 

Upstream corporate limits (Wichita B ). 

Private drive.... 

Stonewall Dr. (extended). 

Jamestown Dr. (extended). 

Forest Hill Dr.. 

Confluence with South Creek... 

Wichita St. . . 

1 820.... 

Forest Hill Circle... 


640 

480 

1,875 

630 

470 

240 

two 

500 

320 

631 

230 

150 

623 

520 

180 

615 

580 

260 

605 

410 (0 


503 

750 (* *) 


650 

570 

570 

641 

550 

80 

637 

280 

330 

625 

430 

180 

623 

520 

180 

618 

150 

150 

640 

530 

560 

649 

530 __ 

100 

630 

530 

500 


* Outside corporate limit*. 

• Corporate limits. 


(National Flood Insurance Act ol 1968 (Title XIII of Housing and Urban Development Act of 
1968), effective January 28, 1969 (33 FR 17804, November 28, 1968), as amended (42 UJ3.C. 
4001-4128); and Secretary's delegation of authority to Federal Insurance Administrator, 34 
FR 2680, February 27, 1069, as amended by 39 FR 2787. January 24,1974.) 


Issued: October 4,1976. 


J. Robert Hunter, 
Federal Insurance Administrator. 

I FR Doc.76-33192 FUed 11-12-76:8:45 am] 


[24CFR Part 1917] 

(Docket No. FI-2374] 

APPEALS FROM FLOOD ELEVATION 
DETERMINATION AND JUDICIAL REVIEW 

Proposed Rood Elevation Determinations 
for City of Sunset Hills, Missouri 

The Federal Insurance Administrator, 
In accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980, which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title XPI of the 
Housing and Urban Development Act of 
1968 Pub. L. 90-448). 42 U.8.C. 4001- 
4128, and 24 CFR Part 1917 (§ 1917.4 
(a)), hereby gives notice of his proposed 
determinations of flood elevations for the 
City of Sunset Hills, Missouri. 

Under these Acts, the Administrator, 
to whom the Secretary has delegated the 
statutory authority, must develop cri¬ 
teria for flood plain management in 
identified flood hazard areas. In order to 
participate in the National Flood Insur¬ 


ance Program, the City of Sunset Hills 
must adopt sound flood plain manage¬ 
ment measures that are consistent with 
the flood elevations determined by the 
Secretary. 

Proposed flood elevations (100-year 
flood) are listed below for selected lo¬ 
cations. Maps and other information 
showing the detailed outlines of the 
flood-prone areas and the proposed flood 
elevations are available for review at 
City Hall, 10875 Sunset Hills Plaza, St. 
Louis, Missouri 63127. 

Any person having knowledge, in¬ 
formation, or wishing to make a com¬ 
ment on these determinations should 
immediately notify Mayor Arthur J. De 
Grand, 10875 Sunset Hills Plaza, St. 
Louis, Missouri 63127. The period for 
comment will be ninety days following 
the second publication of this notice in a 
newspaper of local circulation in the 
above-named community. 

The proposed 100-year Flood Eleva¬ 
tions are: 


Kkryatioa Width from shoreline or hank of 
„ . in feet stream (fat ing downstream) to 

8oure«' of flooding l»ontjon above moon 100-yr flood boundary (feet) 

sea level - - 

Right Left 


Mcramec River. Crnyois Rd... 

State Highway 30*_ 

T-44.. 

Tributary A.-Btuto Highway 80 _ 

Tributary B....do.. 


422 

421 

420 

420 

424 


0) 

0) 


00 

2700 


AMO 

4020 

120 

00 

2240 


• Flood boundary outside corporate, limit*. 

* Downstream side of road. 
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(National Flood Insurance Act of 1968 (Title XIII of Housing and Urban Development Act of 
1968). effective January 28, 1969 (33 FR 17804. November 28, 1968), as amended (42 U.S.C. 
4001-4128): and Secretary's delegation of authority to Federal Insurance Administrator. 34 
FR 2680, February 27. 1969, as amended by 39 FR 2787. January 24. 1974.) 


Issued: September 28.1976. 


J. Robert Hunter, 
Federal Insurance Administrator. 


(FR Doc.76-33176 Filed 11-12-76:8:45 am( 


[ 24 CFR Part 1917 ] 

(Docket No. FI-23891 

APPEALS FROM FLOOD ELEVATION 
DETERMINATION AND JUDICIAL REVIEW 

Proposed Flood Elevation Determinations 
for City of Windcrest, Blair County, Texas 

The Federal Insurance Administrator, 
in accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
<Pub. L. 93-234), 87 Stat. 980. which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title XIH of the 
Housing and Urban-Development Act of 
1968 Pub. L. 90-448). 42 U.S.C. 4001-4128, 
and 24 CFR Part 1917 (11917.4(a)) 
hereby gives notice of his proposed deter¬ 
minations of flood elevations for the City 
of Windcrest, Blair County, Texas. 

Under these Acts, the Administrator, 
to whom the Secretary has delegated the 
statutory authority, must develop criteria 
for flood plain management in identified 
flood hazard areas. In order to partici¬ 
pate in the National Floor Insurance 


Program, the City must adopt flood plain 
management measures that are consis¬ 
tent with the flood elevations determined 
by the Secretary. 

Proposed flood elevations (100-year 
flood) are listed below for selected loca¬ 
tions. Maps and other information show¬ 
ing the detailed outlines of the flood- 
prone areas and the proposed flood 
elevations are available for review on the 
Bulletin Board in the City Hall, 8061 
Midcrown, Windcrest. 

Any person having knowledge, infor¬ 
mation, or wishing to make a comment 
on these determinations should immedi¬ 
ately notify the Honorable E. James 
Seal. Mayor of Windcrest, Windcrest 
City Hall. 8061 Midcrown. Windcrest. 
Texas 78239. The period for comment 
will be ninety days following the second 
publication of this notice in a newspaper 
of local circulation in the above-named 
community. , 

The proposed 100-year Flood Eleva¬ 
tions are: 


Soared of flooding 

\ Location 

Elevation 
in foel 
above mean 

Width In feet from bank of stream 
to 100-yr flood boundary /being 
downstream 



sea level 

Left 

Eight 

East Brandi of 

Bdtd Creek. 

Corporate limit* .. . __ 

__ 777 

8ft 

66 

Midridcc Dr - _ _ 

779 

70 

4ft 

Northgap Dr. (extended)- 

Corporate Uf n iMf - - _ 

7Sfl 

787 

3ft 

35 

60 

65 

ItOniHo (Jrrek 

do___ __ _ - 

781 

80 

4ft 

nuniuu vi wa~ — 

Diuii _ 

7fl® 

4ft 

110 



815 

40 

130 


~Hickory iloUow (extended)... 

823 

no 

100 

Wfjrrtin Crock... i. - 

__Croonrind Dr... . — 

740 

20 

50 

200 


Windway Dr_',.._ 

_ 774 

no 


MMt'ffJWT* Or , 

788 

lift 

no 


Wimifldri Hiv'd .. _ 

814 

«o 

80 


rrpslwuy Or ___ 

844 

185 

lift 


Winding Kidge Dr.. 

845 

60 

70 


(National Flood Insurance Act of 1968 (Title XIII of Housing and Urban Development Act of 
1968), effective January 28. 1969 ( 33 FR 17804. November 28. 1968), as amended (42 US.C. 
4001-4128): and Secretary's delegation of authority to Federal Insurance Administrator, 34 
FR 2680, February 27, 1969, as amended by 39*FR 2787, January 24. 1974.) 


Issued: October 4,1976. 


J. Robert Hunter, 
Federal Insurance Administrator. 


(FR Doc.76-33190 Filed 11-12-76:8:45 am] 


[ 24 CFR Part 1917 ] 

(Docket No. FI-2370) 

APPEALS FROM FLOOD ELEVATION 
DETERMINATION AND JUDICIAL REVIEW 

Proposed Flood Elevation Determinations 
for Town of Mexico, Oxford County, Maine 

The Federal Insurance Administrator, 
in' accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980, which 
added section 1363 to the National Flood 


Insurance Act of 1968 (Title XIU of the 
Housing and Urban Development Act of 
1968 Pub. L. 90-448), 42 U.S.C. 4001-4128. 
and 24 CFR Part 1917 (51917.4(a)) 
hereby gives notice of his proposed deter¬ 
minations of flood elevations for the 
Town of Mexico, Oxford County. MAine. 

Under these Acts, the Administrator, 
to whom the Secretary has delegated the 
statutory authority, must develop criteria 
for flood plain management in identified 
flood hazard areas. In order to partici¬ 
pate in the National Flood Insurance 
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Program, the Town must adopt flood 
plain management measures that are 
consistent with the flood elevations de¬ 
termined by the Secretary. 

Proposed flood elevations (100-year 
flood) are listed below for selected loca¬ 
tions. Maps and other information show¬ 
ing the detailed outlines of the flood- 
prone areas and the proposed flood 
elevations are available for review at the 
Town Office. Town Building, Drawer “C" 
Mexico, Maine. 


Any person having knowledge, in¬ 
formation, or wishing to make a com¬ 
ment on these determinations should im¬ 
mediately notify Mr. Raynold N. Blanch¬ 
ette, Town Manager of Mexico, Town 
Building, Drawer "C”, Mexico, Maine. 
04257. The period for comment will be 
ninety days following the second publica¬ 
tion of this notice in a newspaper of 
local circulation in the above-named 
community. 

The proposed 100-year Flood Eleva¬ 
tions are: 


Source of flooding 


Location 


Elevation 
in feet 
above mean 
sea level 


Width In feet from bank of stream 
to 100-yr Hood boundary facing 
downstream 


Left Right 


Webb River. 


Androscoggin River... 


Swift River. 


U.8. Route 2 Bridge.. 

Kingdom Rd. Bridge.. 

Confluence of Chase Brook..__ 

The Falls...... 

Upstream corporate limit.. 

Dixileld-Peru Bridge.... 

Confluence of Tributary No. 2.. 

Confluence of Tributary No. 3. 

Richards Ave (extended). 

Ridlonville Bridge.... 

Footbridge... 

U.8. Route 2 Bridge..'... 

Porter Bridge Rd (.extended). 

Dam..... 

Swift Run Bridge.. 

Confluence of W alton Brook. 

Upstream corporate limit.. 


420 

fl) 


tvi 

430 

ft 


40 

434 

h 


2,100 

435 

0) 


400 

437 

<•) 


800 

410 

go 

0) 


422 

200 

(0 


420 

ISO 

(«) 


436 

10 

(») 


430 

100 

© 


441 

100 

ft 


444 

640 

(») 


445 

600 

CD 


520 

20 

(») 


543 

140 

(») 


554 

100 

(•) 


565 

2,500 

<»> 



1 Outside corporate limits. 

(National Flood Insurance Act of 1968 (Title XIII of Housing and Urban Development Act of 
1968), effective January 28, 1969 (33 FR 17804, November 28, 1968), as amended (42 UJS.C. 
4001-4128); and Secretary's delegation of authority to Federal Insurance Administrator, 34 
FR 2680, February 27, 1969, as amended by 39 FR 2787, January 24, 1974.) 


Issued: October 1, 1976. 


J. Robert Hunter, 
Federal Insurance Administrator. 


[FR Doc.76-33171 Filed 11-12-76:8:45 amj 


[ 24 CFR Part 1917 ] 

[Docket No. FI-23681 

APPEALS FROM FLOOD ELEVATION 
DETERMINATION AND JUDICIAL REVIEW 

Proposed Flood Elevation Determinations 
for Town of Mexico Beach, Florida 

The Federal Insurance Administrator, 
In accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980, which 
added Section 1363 to the National Flood 
Insurance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 Pub. L. 90-448 ), 42 U.S.C. 4001-4128, 
and 24 CFR Part 1917 § 1917.4(a)), here¬ 
by gives notice of his proposed deter¬ 
minations of flood elevations for the 
Town of Mexico Beach. 

Under these Acts, the Administrator, 
to whom the Secretary has delegated the 
statutory authority, must develop criteria 
for flood plain management in identified 
flood hazard areas. In order to partic¬ 


ipate in the National Flood Insurance 
Program, the Town of Mexico Beach 
must adopt sound flood plain manage¬ 
ment measures that are consistent with 
the flood elevations determined by the 
Secretary. 

Proposed flood elevations (100-year 
flood) are listed below for selected loca¬ 
tions. Maps and other information show¬ 
ing the detailed outlines of the flood- 
prone areas and the proposed flood eleva¬ 
tions are available for review at Town 
Hall, Mexico Beach, Florida 32410. 

Any person having knowledge, infor¬ 
mation, or wishing to make a comment 
on these determinations should immedi¬ 
ately notify Mayor Charles E. Guilford. 
P.O. Box 13425, Mexico Beach. Florida 
32410. The period for comment will be 
ninety days following the second publica¬ 
tion of this notice in a newspaper of lo¬ 
cal circulation in the above-named com¬ 
munity. 

The proposed 100-year Flood Eleva¬ 
tions are: 
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PROPOSED RULES 


Source of flooding 


Location 


Elevation 
in feet 
at vo vo moan 
sea level 


Width from shoreline or Ivank of 
stream (facing downstream) to 
100-yr flood boundary (feet) 


Right Left 


Gulf of Mexico.43d Bt.. 

41st Bt.. 
38th St. 
34th St. 
29th St. 
25th St. 
21st Bt. 
17th St. 
12th St. 
Uth Bt.. 


y 


12 

0) 


12 

420 

12 

0) 


12 

360 

12 


300 

12 

0) 


12 

300 

12 

0) 


12 

360 

12 

0) 



* All of road. 

(National Flood Insurance Act of 1968 (Title XIII of Housing and Urban Development Act of 
1968). effective January 28, 1969 (33 FR 17804, November 28, 1968), as amended (42 U.S.C. 
4001-4128); and Secretary's delegation of authority to Federal Insurance Administrator, 34 
FR 2680, February 27, 1969, as amended by 39 FR 2787, January 24,1974.) 


Issued: September 28.1976. 


J. Robert Hunter, 
Federal Insurance Administrator . 


|FR Doc.76-33163 Filed ll-12-76;8:45 am] 


[ 24 CFR Part 1917 ] 

(Docket No. FI-2377] 

APPEALS FROM FLOOD ELEVATION 
DETERMINATION AND JUDICIAL REVIEW 

Proposed Flood Elevation Determinations 
for Town of Montclair, New Jersey 

The Federal Insurance Administrator, 
in accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980, which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 Pub. L. 90-448), 42 U.S.C. 4001- 
4128, and 24 CFR Part 1917 (§ 1917.4 
(a)), hereby gives notice of his proposed 
determinations of flood elevations for the 
Town of Montclair. New Jersey. 

Under these Acts, the Administrator, 
to whom the Secretary has delegated the 
statutory authority, must develop criteria 
for flood plain management in identified 
flood hazard areas. In order to partici¬ 
pate in the National Flood Insurance 


Program, the Town of Montclair must 
adopt sound flood plain management 
measures that are consistent with the 
flood elevations determined by the 
Secretary. 

Proposed flood elevations (100-year 
flood) are listed below for selected loca¬ 
tions. Maps and other information show¬ 
ing the detailed outlines of the flood- 
prone areas and the proposed flood eleva¬ 
tions are available for review at Town 
Hall. 647 Bloomfield Avenue, Montclair, 
New Jersey 07042. 

Any person having knowledge, infor¬ 
mation, or wishing to make a comment 
on these determinations should imme¬ 
diately notify Mayor Grant M. Gille, 647 
Bloomfield Avenue, Montclair, New Jer¬ 
sey 07042. The period for comment will 
be ninety days following the second pub¬ 
lication of this notice in a newspaper of 
local circulation in the above-named 
community. 

The proposed 100-year Flood Eleva¬ 
tions are: 


Elevation Width from shoreline or bank of 
in feet stream (facing downstream) to 

8ource of Hooding Location above mean 100-yr flood boundary (feet) 

sea level -- 

Right Left 


Third River 

Marquette Rd. 


228 

400 

.'too 

Tributary. 

Valley Rd. 


344 

80 

70 

Second River. 

... Bay St. 


224 . 

70 

170 


Glen Ridge Ave. 


240 

130 

80 


Claremont Ave........ 


247 

220 

330 


Chestnut St. 1 .. 


275 

100 

30 


Central Ave. 1 . 


306 

120 

no 


Brook held Rd. 


318 

400 

710 

Nishuane Brook. .. 

... Washington Ave.*. 


216 

20 

170 


Madison Ave. 


233 

90 

50 


Draper Terr. 


248 

% 250 

70 

Yantaraw Brook... 

... Woodmount Ave. 1 . 


180 

50 

10 


i Downstream side, 
i Upstream side. 

(National Flood Insurance Act of 1968 (Title XIII of Housing and Urban Development Act of 
1968), effective January 28, 1969 (33 FR 17804, November 28. 1968), as amended (42 US.O. 
4001-4128); and Secretary’s delegation of authority to Federal Insurance Administrator, 34 
FR 2680. February 27. 1969, as amended by 39 FR 2787, January 24,1974.) 


Issued: September 28,1976. 


J. Robert Hunter, 
Federal Insurance Administrator. 


|FR Doc.76-33178 Filed 11-12-76:8:45 am] 
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[ 24 CFR Part 1917 ] 

|Docket No. FI-2420] 

APPEALS FROM FLOOD ELEVATION 
DETERMINATION AND JUDICIAL REVIEW 

Proposed Flood Elevation Determinaitons 

Township of Douglass, Berks County, 

Pennsylvania 

The Federal Insurance Administrator, 
in accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980, which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968, Pub. L. 90-448), 42 U.S.C. 4001- 
4128, and 24 CFR Part 1917 <§ 1917.4(a)) 
hereby gives notice of his proposed de¬ 
terminations of flood elevations for the 
Township of .Douglass, Berks County, 
Pennsylvania. 

Under these Acts, the Administrator, 
to whom the Secretary has delegated the 
statutory authority, must develop criteria 
for flood plain management in identified 
flood hazard areas. In order to partici¬ 


pate in the National Flood Insurance 
Program, the Township must adopt flood 
plain management measures that are 
consistent with the flood elevations de¬ 
termined by the Secretary. 

Proposed flood elevations (100-year 
flood) are listed below for selected loca¬ 
tions. Maps and other information show¬ 
ing the detailed outlines of the flood- 
prone areas and the proposed flood ele¬ 
vations are available for review at the 
Meeting Room, Municipal Building, R.D. 
2, Boyer town, Pennsylvania 19512. 

Any person having knowledge, infor¬ 
mation, or wishing to make a comment 
on these determinations should immedi¬ 
ately notify Mrs. Catherine Sands, Sec¬ 
retary of the Board of Supervisors, Mu¬ 
nicipal Building, Boyertown, Pennsyl¬ 
vania 19512. The period for comment will 
be ninety days following the second pub¬ 
lication of this notice in a newspaper of 
local circulation in the above-named 
community. 

The proposed 100-year Flood Eleva¬ 
tions are: 


Source of flooding 


Elevation Width hi feet from bank of stream 
In feet to 100-yr flood boundary facing 
Location alxive mum downstream 

sea level--—--— 

Left Right 


Schuylkill River.... 

.. Eastern corporate limits.. 

Ini 

720 

(i) 


LR 06101 (extended)... 

152 

l.:t20 

t‘) 


Western corporate limits . 

I.Vt 

1.070 

0) 

Manat awny Creek... 

Eastern oorporate ... 

156 

120 

80 


Munatuwny Drive.. 

164 

40 

40 


Con Rail Bridge... 

172 

TO 

20 


Douglass Drive. 

182 

70 

30 


Western corporate limits.. 

188 

HO 

420 


1 Corporate limits. 


(National Flood Insurance Act of 1968 (Title XIII of Housing and Urban Development Act of 
1968), effective January 28. 1969 (33 FR 17804. November 28. 1968), as amended (42 U.S.C. 
4001-4128); and Secretary’s delegation of authority to Federal Insurance Administrator. 34 
FR 2680, February 27. 1969, as amended by 39 FR 2787. January 24, 1974.) 


Issued: October 21,1976. 


J. Robert Hunter, 
Federal Insurance Administrator. 
[FR Doc.76-33301 Filed 11-12-76:8:45 am] 


[ 24 CFR Part 1917 ] 

(Docket No. FI-2380] 

APPEALS FROM FLOOD ELEVATION 
DETERMINATION AND JUDICIAL REVIEW 

Proposed Flood Elevation Determinations 
for Township of Franklin, Carbon Coun¬ 
ty, Pennsylvania 

The Federal Insurance Administrator, 
in accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980, which 
added Section 1363 to the National Flood 
Insurance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 Pub. L. 90-448 >. 42 U.S.C. 4001-4128, 
and 24 CFR Part 1917 (§ 1917.4(a)) 
hereby gives notice of his proposed deter¬ 
minations of flood elevations for the 
Township of Franklin, Carbon Comity, 
Pennsylvania. 

Under these Acts, the Administrator, 
to whom the Secretary has delegated the 
statutory authority, must develop cri¬ 
teria for flood plain management in iden¬ 
tified flood hazard areas. In order to par¬ 


ticipate in the National Flood Insurance 
Program, the Township must adopt flood 
plain management measures that are 
consistent with the flood elevations de¬ 
termined by the Secretary. 

Proposed flood elevations (100-year 
flood) are listed below for selected loca¬ 
tions. Maps and other information show¬ 
ing the detailed outlines of the flood- 
prone areas and the proposed flood eleva¬ 
tions are available for review at the 
Township Building, R.D. 4, Lehighton, 
Pennsylvania. 

Any person having knowledge, infor¬ 
mation. or wishing to make a comment 
on these determinations should immedi¬ 
ately notify Mr. Reuben Kunkle, Secre¬ 
tary of the Board of Supervisors of 
Franklin, R.D. 5, Box 72A, Lehighton, 
Pennsylvania 18235: The period for com¬ 
ment will be ninety days following the 
second publication of this notice in a 
newspaper of local circulation in the 
above-named community. 

The proposed 100-year Flood Eleva¬ 
tions are: 
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PROPOSED RULES 


Source of flooding 


Location 


Elevation 
in feet 
above mean 
sea level 


Width in feet from bank of stream 
to 100-yr Hood boundary facing 
downst ream 


Left Bight 


Lehigh River . Downstream corporate limits... . 

Downstream oorporate limits with 
Weiss port. 

Upstream corporate limits with Weiss- 
port. 

Long Rim confluence . 

Upstream corporate limits. ... 

Pohopoco Creek.Downstream corporate limits. . 

U.6.209. . 

Harrity Rd._ . 

N.E. Extension Penn Turnpike . 

Bull Run confluence .. 

Sawmill Run confluence.. -..-... 


410 

300 . 




45$ 

00 - 




472 

40 .. 




480 

140 . 




4m 

00 . 




450 - -. 




00 

473 

10 



60 

477 

30 



20 

47H 

40 



10 

481 

70 



30 

407 

40 



60 


(National Flood Insurance Act of 1968 (Title XIII of Housing and Urban Development Act of 
1968). effective January 28. 1969 (33 FR 17804, November 28. 1968), as amended (42 U.8.C. 
4001-4128); and Secretary’s delegation of authority to Federal Insurance Administrator, 34 
FR 2680, February 27. 1969, as amended by 39 FR 2787. January 24, 1974.) 


Issued: October 1,1976. 


J. Robert Hunter, 

Federal Insurance Administrator. 


[FR Doc.76-33183 Filed 11-12-76;8:45 am] 


[ 24 CFR Part 1917 ] 

[Docket No. FI-2378) 

APPEALS FROM FLOOD ELEVATION 
DETERMINATION AND JUDICIAL REVIEW 

Proposed Flood Elevation Determinations 
for Township of Moorestown, New Jersey 

The Federal Disurance Administrator, 
In accordance with section 110 of ttye 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980, which 
added section 1363 to the Nati onal Flood 
Insurance Act of 1968 (Title xm of the 
Housing and Urban Development Act of 
1968, Pub. L. 90—448), 42 U.S.C. 4001- 
4128, and 24 CFR Part 1917 (§ 1917.4 
(a)), hereby gives notice of his proposed 
determinations of flood elevations for the 
Township of Moorestown, New Jersey. 

Under these Acts, the Administrator, to 
whom the Secretary has delegated the 
statutory authority, must develop criteria 
for flood plain management in identified 
flood hazard areas. In order to participate 
in the National Flood Insurance Pro¬ 


gram, the Township of Moorestown must 
adopt sound flood plain management 
measures that are consistent with the 
flood elevations determined by the Secre¬ 
tary. 

Proposed flood elevations (100-year 
flood) are listed below for selected loca¬ 
tions. Maps and other information show¬ 
ing the detailed outlines of the flood- 
prone areas and the proposed flood ele¬ 
vations are available for review at Town 
Hall, 40 East Main Street, Moorestown, 
New Jersey 08057. 

Any person having knowledge, infor¬ 
mation, or wishing to make a comment 
on these determinations should im¬ 
mediately notify Mayor William A. 
Angus, Jr., 40 East Main Street, Moores¬ 
town, New Jersey 08057. The period for 
comment will be ninety days following 
the second publication of this notice in 
a newspaper of local circulation in the 
above-named community. 

The proposed 100-year Flood Eleva¬ 
tions are: 


Source a! flooding 


Location 


Elevation 
in feet 
above mean 
sea level 


Width from shorelino or bank of 
stream (facing downstream) to 
100-yr flood boundary (feet) 


Right Left 


North Branch 
Pennsauken Creek. 

Stawbridge Luke_ 

Pompeston Creek... 

Swedes Run. 

Ken dies Run. 


Moorestown Pike 1 .-. 

Lenola Rd *.... 

Pleasant Valley ltd •.... 

Church 8t *... 

Middlesex Rd*. 

New Albany Rd*.....— 

West Maple Ave * .. 

Garwood Rd *._ 

Westfield Rd*. 

Creek Rd *... 


11 

0) 



320 

12 

(*) 



CO 

21 

200 


180 

23 


120 


150 

34 


80 


320 

44 


240 


680 

64 


280 


140 

37 


60 


00 

47 


300 

• 

400 

14 


80 


60 


* Outside corporate limits. 

* Upstream ado of road. 

(National Flood Insurance Act of 1968 (Title XIII of Housing and Urban Development Act of 
1968), effective January 28. 1969 (33 FR 17804, November 28. 1968), as amended (42 U.S.C. 
4001-4128); and Secretary's delegation of authority to Federal Insurance Administrator, 34 
FR 2680, February 27. 1969. as amended by 39 FR 2787. January 24,1974.) 


Issued: September28,1976. 

J. Robert Hunter. 

Federal Insurance Administrator . 

[FR Doc.76-33179 Filed ll-12-76;8:45 am] 
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[ 24 CFR Part 1917 ] 

(Docket No. FI-23871 

APPEALS FROM FLOOD ELEVATION 
DETERMINATION AND JUDICIAL REVIEW 

Proposed Rood Elevation Determinations 
for Township of Radnor, Delaware Coun¬ 
ty, Pennsylvania 

The Federal Insurance Administrator, 
in accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980, which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title Xin of the 
Housing and Urban Development Act of 
1968 Pub. L. 90-448), 42 U.S.C. 4001-4128, 
and 24 CFR Part 1917 (5 1917.4(a)) 
hereby gives notice of his proposed deter¬ 
minations of flood elevations for the 
Township of Radnor, Delaware County. 
Pennsylvania. 

Under these Acts, the Administrator, 
to whom the Secretary has delegated the 
statutory authority, must develop criteria 
for flood plain management in identified 
flood hazard areas. In order to participate 


in the National Flood Insurance Pro¬ 
gram, the Township must adopt flood 
plain management measures that are 
consistent with the flood elevations de¬ 
termined by the Secretary. 

Proposed flood elevations (100-year 
flood) are listed below for selected loca¬ 
tions. Maps and other information show¬ 
ing the detailed outlines of the flood- 
prone areas and the proposed flood ele¬ 
vations are available for review at the 
Radnor Township Building on the Bul¬ 
letin Board, 301 Iven Avenue, Wayne, 
Pennsylvania. 

Any person having knowledge, infor¬ 
mation, or wishing to make a comment 
on these determinations should immedi¬ 
ately notify Mr. John Alden, President 
of the Board of Commissioners of 
Radnor, 102 Walnut Avenue, Wayne, 
Pennsylvania 19087. The period for com¬ 
ment will be ninety days following the 
second publication of this notice in a 
newspaper of local circulation in the 
above-named community. 

The proposed 100-year Flood Eleva¬ 
tions are: 


Source of flooding 


Location 


Kk vat ion Width In feet from bank of stream 
in feet to 100-yr flood boundary facing 

above mean downstream 

sea level -. 

Left Right 


Darby Creek... Brynmawr Avc_ 

Goehen Rd. 

Brainvood Rd. 

Saw Mill Rd. 

Little Darby Creek_Paper Mill Rd. 

W. Wayne Avc. 

Devon Ave._ 

Guiph Creek. (Juiph Creek Rd.. 

King of Prussia Rd 
Fairvlew Drive.... 


208 

130 

140 

214 

30 

130 

218 

20 

30 

23 2 

250 

150 

24* 

100 

80 

365 

110 

230 

374 

m 

140 

263 

30 

20 

2U7 

50 

80 

331 

60 

860 


(National Flood Insurance Act of 1068 (Title XIII of Housing and Urban Development Act of 
1968), effective January 28, 1969 (33 FR 17804, November 28, 1968), as amended (42 U.S.C. 
4001-4128); and Secretary's delegation of authority to Federal Insurance Administrator. 34 
FR 2680, February 27, 1969, as amended by 39 FR 2787. January 24, 1974.) 


Issued: October 1,1976. 


J. Robert Hunter, 
Federal Insurance Admiriistratbr. 
I FR Doc.76-33185 Filed 11-12-76.8 45 am| 


[ 24 CFR Part 1917 ] 

(Docket No. FI-23841 

APPEALS FROM FLOOD ELEVATION 
DETERMINATION AND JUDICIAL REVIEW 

Proposed Flood Elevation Determinations 
for Township of Springfield, Delaware 
County, Pennsylvania 

The Federal Insurance Administra¬ 
tor, in accordance with section 110 of 
the Flood Disaster Protection Act of 
1973 (Pub. L. 93-234), 87 Stat. 980, 
which added section 1363 to the Na¬ 
tional Flood Insurance Act of 1968 (Title 
XHI cf the Housing and Urban Devel¬ 
opment Act of 1968 Pub. L. 90-448), 42 
U.S.C. 4001-4128, and 24 CFR Part 1917 
(§ 1917.4(a)) hereby gives noMce of his 
proposed determinations of flood eleva¬ 
tions for the Township of Springfield, 
Delaware County, Pennsylvania. 

Under these Acts, the Administration, 
to whom the Secretary has delegated the 
statutory authority, must develop cri¬ 
teria for flood plain management in 
Identified flood hazard areas. In order 


to participate in the National Flood In¬ 
surance Program, the Township must 
adopt flood plain management measures 
that are consistent with the flood eleva¬ 
tions determined by the Secretary. 

Proposed flood elevations (100-year 
flood) are listed below for selectee lo¬ 
cations. Maps and other information 
showing the detailed outlines of the 
flood-prone areas and the proposed flood 
elevations are available for review in the 
Lobby of the Municipal Building, 50 
Powell Road, Springfield, Pennsylvania. 

Any person having knowledge, infor¬ 
mation, or wishing to make a comment 
on these determinations should imme¬ 
diately notify Mr. Russell Gramlak, 
President of the Board of Supervisors of 
Springfield, 50 Powell Road, Springfield, 
Pennsylvania 19064. The period for com¬ 
ment will be ninety days following the 
second publication of this notice in a 
newspaper of local circulation in the 
above-named community. 

The proposed 100-year Flood Eleva¬ 
tions are: 
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PROPOSED RULES 


Socree of flooding 


Location 


Elevation 
in feet 
Above mean 
sea luvol 


Width in foot from bank of struam 
to 100-yT Hood boundary facing 
downstream 


Left Right 


Darby Greek. ..... 

Crum Crook - 


Septa Lines UR---- 

State Rente 1 Bypass.. 

Burmont Rd-- 

Chester Rd....- 

Wallingford Rd... 

Baltimore Pike--- 

Paper Mill Rd--- 

Beatty Rd---- 


149 .. 

154 .- 


480 

20 

47 

74 

ino 

so 

750 

84 

HH 

un 

2 

50 

... 



(National Flood Insurance Act of 1968 (Title xm of Housing and Urban Development Act 
of 1968). effective January 28. 1969 (33 FR 17804. November 28, 1968), as amended; 42 U.S.C. 
4001-4128; and Secretary’s delegation of authority to Federal Insurance Administrator. 34 
FR 2680, February 27, 1969, os amended by 39 FR 2787, January 24. 1974.) 


Issued: October4,1976. 

IFR 


J. Robert Hunter. 
Federal Insurance Administrator. 

Doc.76-33186 Filed 11-12-76;8:45 ami 


[ 24 CFR Part 1917 ] 

(Docket No. FI-2383J 
APPEALS FROM FLOOD ELEVATION 
DETERMINATION AND JUDICIAL REVIEW 

Proposed Flood Elevation Determinations 
for Borough of Trainer. Delaware Coun¬ 
ty. Pennsylvania 

The Federal Insurance Administra¬ 
tor. in accordance with section 110 of 
the Flood Disaster Protection A.t of 
1973 (Pub. L. 93-234). 87 Stat. 980. 
which added section 1363 to the National 
Flood Insurance Act of 1968 (Title xm 
of the Housing and Urban Development 
Act Of 1968 Pub. L. 90-448), 42 U.S.C. 
4001-'128. and 24 CFR Part 1917 
(J 1917.4(a)) hereby gives notice of his 
proposed determinations of flood eleva¬ 
tions for the Borough of Trainer, Dela¬ 
ware County, Pennsylvania. 

Under these Acts, the Administrator, 
to whom the Secretary has delegated 
the statutory authority, must develop 
criteria for flood plain management in 
identified flood hazard areas. In order to 


participate in the National Flood Insur¬ 
ance Program, the Borough must adopt 
flood plain management measures that 
are consistent with the flood elevations 
determined by the Secretary. 

Proposed flood elevations (100-year 
flood) are listed below for selected loca¬ 
tions. Maps and other information show¬ 
ing the detailed outlines of the flood- 
prone areas and the proposed flood ele¬ 
vations are available for review at the 
Trainer Municipal Building, 9th and 
Main Streets, Trainer, Pennsylvania. 

Any person having knowledge, infor¬ 
mation. or wishing to make a comment 
on these determinations should imme¬ 
diately notify Mr. William G. Nealy, Jr., 
Secretary of the Board of Commissioners 
of Trainer. Trainer Municipal Building, 
9th and Main Streets. Trainer, Pennsyl¬ 
vania 19013. The period for comment 
will be ninety days following the secord 
publication of this notice in a newspaper 
of local circulation in the above-named 
community. 

The proposed 100-year Flood Eleva¬ 
tions are: 


Source of flooding Location 


Elevation in feet 
above mean sea 
level 

Width In feet 
from shoreline to 
100-yr flood 
boundary 

Delaware River. BP Tank Farm: 

Downstream Side of dock__ 


9.0 

170 

Upstream side of dock....- 


9.6 

30 

Sourco of flooding Location 

Elevation 
in feet 
above mean 

Width In feet from bank of stream 
to 100-yr flood boundary facing 
downstream 


bea Icvoi 

Left 

Right 

Blooey CfffV Connll_-*- • — 

_ 34 

850 

.- 

Marcus Hook CreokL.. Kldgo Ave-- 

ConraJI___— 

Poet Road 

27 

_ 28 

_ 13 

£0 

375 

30 






(National Flood Insurance Act of 1968 (Title XHI of Housing and Urban Development Act 
of 1908). effective January 28. 1969 (33 FR 17804. November 28. 1968), as amended; 42 US.C. 
4001-4128; and Secretary’s delegation of authority to Federal Insurance Administrator, 34 
FR 2680. February 27. 1989. as amended by 39 FR 2787, January 24, 1974.) 


Issued: October 4,1976. 


J. Robert Hunter, 
Federal Insurance Administrator . 


| FR Doc.76-33187 Filed 11-12-76:8 :45 am| 
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[ 24 CFR Part 1917 ] 

| Docket No. FI-24231 

APPEALS FROM FLOOD ELEVATION 
DETERMINATION AND JUDICIAL REVIEW 

Proposed Flood Elevation Determinations 
for Township of Union, Berks County, 
Pennsylvania 

The Federal Insurance Administrator, 
in accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234). 87 Stat. 980, which 
added Section 1363 to the National Flood 
Insurance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 Pub. L. 90-448). 42 U.S.C 4001- 
4128, and 24 CFR Part 1917 <§ 1917.4(a)) 
hereby gives notice of his proposed de¬ 
terminations of flood elevations for the 
Township of Union, Berks County, 
Pennsylvania. 

Under these Acts, the Administrator, 
to whom the Secretary has delegated 
the statutory authority, must develop 
criteria for flood plain management in 
identified flood hazard areas. In order to 


participate in the National Flood Insur¬ 
ance Program, the Township must adopt 
flood plain management measures that 
are consistent with the flood elevations 
determined by the Secretary. 

Proposed flood elevations (100-year 
flood) are listed below for selected loca¬ 
tions. Maps and other information show¬ 
ing the detailed outlines of the flood- 
prone areas and the proposed flood eleva¬ 
tions are available for review at the 
Township Building, R.D. 1, Douglassville, 
Pennsylvania. 

Any person having knowledge, infor¬ 
mation, or wishing to make a comment 
on these determinations should immedi¬ 
ately notify Nance Unuh, Secretary of 
the Board of Supervisors of Union, Mu¬ 
nicipal Building. R.D. 1, Douglassville, 
Pennsylvania. The period for comment 
will be ninety days following the second 
publication of this notice in a newspaper 
of local circulation in the above-named 
community. 

The proposed 100-year Flood Eleva¬ 
tions are: 


Bonn* of flooding 


Elevation Width in feet from bank of stream 
in foot to 100-yr flood boundary facing 
Location above mean downstream 

Boa level-— 

Left Right 


Schuylkill River. 


f&spenny Creek. 

Hay Creole.. 

Cold Run. 


UnionviUo Rd. (extended).. —. 

Douglassville Bridge__ 

Con Rail Bridge.. 

Monocacy Rd. Bridge.. 

School 8t_.. 

Main St. 

Con Rail Bridge 

Private road. 

Route 82 Bridge 


152 

m 

940 

153 

<«) 

0 

161 

M 

0 

165 

m 

0 

160 

100 

80 

160 

60 

70 

185 

30 

70 

852 

160 

150 

366 

200 

200 


J Corporate limit. 


(National Flood Insurance Act of 1968 (Title XIII of Housing and Urban Development Act 
tft 1968), effective January 28. 1969 (83 FR 17804, November 28, 1968), as amended; (42 U.8.C. 
4001-4128); and Secretary’s delegation of authority to Federal Insurance Administrator, 84 
PR 2680, February 27, 1969, as amended by 89 FR 2787, January 24, 1974.) 


Issued: October21,1976. 


J. Robert Hunter, 
Federal Insurance Administrator 
[FR Doc.76-33298 Filed 11-12-76;8:46 am] 


[24 CFR Part 1917] 

[Docket No. FI-2371 J 

APPEALS FROM FLOOD ELEVATION 
DETERMINATION AND JUDICIAL REVIEW 

Proposed Flood Elevation Determinations 
for Town of Union Bridge, Carroll Coun¬ 
ty, Maryland 

The Federal Insurance Administrator, 
in accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980, which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title XHI of the 
Housing and Urban Development Act of 
1968 Pub. L. 90-448), 42 U.S.C. 4001-4128, 
and 24 CFR Part 1917 (§ 1917.4(a)) 

' hereby gives notice of his proposed de¬ 
terminations of flood elevations for the 
Town of Union Bridge, Carroll County, 
Maryland. 

Under these Acts, the Administrator, to 
whom the Secretary has delegated the 
statutory authority, must develop criteria 
for flood plain management in identified 
flood hazard areas. In order to partici¬ 


pate in the National Flood Insurance 
Program, the Town must adopt flood 
plain management measures that are 
consistent with the flood elevations de¬ 
termined by the Secretary. 

Proposed flood elevations (100-year 
flood) are listed below for selected loca¬ 
tions. Maps and other information show¬ 
ing the detailed outlines of the flood- 
prone areas and the proposed flood ele¬ 
vations are available for review at the 
Town Hall on the window, Union Bridge, 
Maryland. 

Any person having knowledge, infor¬ 
mation. or wishing to make a comment 
on these determinations should immedi¬ 
ately notify the Honorable Edward L. 
Williar, Mayor of Union Bridge, 101 
South Main Street. Union Bridge. Mary¬ 
land 21791. The period for comment will 
be ninty days following the second publi¬ 
cation of this notice in a newspaper of 
local circulation in the above-named 
community. 

The proposed 100-yeur Flood Eleva¬ 
tions are: 
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Source of flooding 


Localiou 


Kit* ration 
in feet 
above mean 
wa ksvoJ 


Width In feet from bank of stream 
to lOO-yr flood boundary facing 
tiuwiistriiuDU 


Left 


Right 


aw 

530 


350 

aur. 

610 


365 

:w. 

80 


190 

391 

310 

O 


300 

320 


420 


Ltttln I'tpo Creek_Northeast iv>rt*orate limits.... 

Union Bridge Rd.-. 

Western Maryland R K. ... 

Locust St---- 

Southwest corporate limits. 

‘ Corporate limits. 

(National Flood Insurance Act of 1968 (Title XIII of Housing and Urban Development Act 
of 1968). effective January 28. 1969 (33 FR 17804, November 28. 1968), as amended; 42 U3.C. 
4001-4128); and Secretary's delegation of authority to Federal Insurance Administrator. 34 
FR 2080, February 27. 1969. as amended by 39 FR 2787, January 24. 1974.) 


Issued: October 1,1976. 


J. Robert Hunter. 

Federal Insurance Administrator. 


{FR Doc.76-33172 Filed 11-12-70.8:45 ami 


[24 CFR Part 1917] 

|Docket No. FI-2372] 

APPEALS FROM FLOOD ELEVATION 
DETERMINATION AND JUDICIAL REVIEW 

Proposed Flood Elevation Determinations 
for Town of Walpole, Massachusetts . 

The Federal Insurance Administrator, 
in accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980, which 
a^ded section 1363 to the Nati ona l Flood 
Insurance Act of 1968 (Title xm of the 
Housing and Urban Development Act of 
1968 Pub. L. 90-448), 42 U.S.C. 4001-4128, 
and 24 CFR Part 1917 (5 1917.4(a)), 
hereby gives notice of his proposed de¬ 
terminations of flood elevations for the 
Town of Walpole, Massachusetts. 

Under these Acts, the Administrator, 
to whom the Secretary has delegated the 
statutory authority, must develop cri¬ 
teria for flood plain management in 
identified flood hazard areas. In order to 
participate in the National Flood Insur¬ 


ance Program, the Town of Walpole 
must adopt sound flood plain manage¬ 
ment measures that are consistent with 
the flood elevations determined by the 
Secretary. 

Proposed flood elevations (100-year 
flood) are listed below for selected loca¬ 
tions. Maps and other information show¬ 
ing the detailed Outlines of the flood- 
prone areas and the propose^ flood 
elevations are available for review at 
Town Hall. Main Street, Walpole. Massa¬ 
chusetts 02081. 

Any person having knowledge, infor¬ 
mation, or wishing to make a comment 
on these determinations should Immedi¬ 
ately notify Mr. Edward T. O'Neill, Town 
Administrator. Main Street, Walpole, 
Massachusetts 02081. The period for com¬ 
ment will be ninety days following the 
second publication of this notice In a 
newspaper of local circulation in the 
above-named community. 

The proposed 100-year Flood Eleva¬ 
tions are: 


Sonrca of Qoodtng 


Location 


Elevation Width trow shoreline or bank of 
In feet stream (faring downstream) to 
above wean lOO-yr flood boundary (feet) 
sea level 


Right 


I*ft 


Mine Brook.. 

Robbins Rd. 1 . 

Penn Central RR.‘.. 

Mill Pond Rd .. 


143 

143 

147 

200 

100 

100 

200 

500 

100 


Penn Central RR.. 


151 

200 

400 

Diamond Bnmk.... .. 

_do _ _ ___ 


13d 

50 

60 


East St_______........... 


M2 

R00 

100 


Main Si 


143 

620 

180 


School St . __ ...___.... 


143 

475 

080 


New Diamond Rd__ 


156 

200 

275 

8top River. ^ . 

Old Diamond Rd. 

New York Central RR.. 

Stone St._ 

Washington St. 

Winter 8i».____.....__ 

— 

165 

156 

178 

178 

149. 

300 

00 

200 

was 

300 

60 

200 

75 

120 

Cobbs brook__ 

Main St-i . 


143 

Wso' 

50 

Bubbling Brook- 

Gould St. 

Rmok Rl, . ..... . _ 

— 

140 

14S 

150 

400 

200 

North 8t___ 


203 

100_ 


Nepoosol River.._ 

Washington St.’___ 


00 

100 

‘ioo 

Plimpton St.*_ _ 


121 

5 

200 


Main 8t... 

Fa<4 St__ , __ __ - 


125 

139 

0 

100 

175 

100 


Elm St____ 


140 

yfiO 

240 


W'est St. 


145 

75 

12S 


Lewis Ave_. _ _ 


160 

450 

150 


South St. 1 __ 


ICO 

26 

75 


Prnn Central RR.*_ 


165 

170 

230 


South SU__..._ 


184 

200 ^ 

200 


Neponsct Sl...___ 


106 

400 

0 


Summer St._____ 


223 

126 

125 


Washington 8t._ _ _ 


227 

125 

125 

Trapholo Brook... 

IJni«n St.-. - . _ _ 


105 

1,220 

680 


Coney St. 1 ... ^ __ 


117 

50 

90 


Park IJim*. . 


i n 

80 

80 


Route 1_ _ _ .. _..... 


141 

100 

100 

Pick oral Brook. 

Union St.. _ 


107 

1,700 

100 


l’|«wwti Bt.....__ 


119 

fiO 

60 


Wolcott St. — 


121 

200 

200 

School Meadow Brook. 

.Washington Si.*..__.... 


187 

150 

50 

Route 1 1 


188_ 


235 


• Upstream t»itlo. 
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(National Flood Insurance Aot of 1068 (Title XIII of Housing and Urban Development Act 
of 1068). effective January 28. 1960 <33 FR 17804, November 28. 1968), aa amended; 42 U.S.C. 
4001-4128; and Secretary's delegation of authority to Federal Insurance Administrator. 34 
FR 2680. February 27. 1969. as amended by 39 FR 2787, January 24. 1974.) 


Issued: September 28,1976. 


J. Robert Hunter, 
Federal Insurance Administrator. 


(FR Doc.76-33173 Filed 11-12-76;8:45 am| 


DEPARTMENT OF THE INTERIOR 
Bureau of Indian Affairs 
[ 25 CFR Part 141 ] 

GENERAL FOREST REGULATIONS 
Trespass Settlements 

October 28, 1976. 

This notice is published in exercise of 
authority delegated by the Secretary of 
the Interior to the Commissioner of In¬ 
dian Affairs by 230 DM 2. 

Notice is hereby given that it is pro¬ 
posed to revise § 141.22 of Part 141, Sub¬ 
chapter M, Chapter I, of Title 25 of the 
Code of Federal Regulations. This revi¬ 
sion is proposed pursuant to the author¬ 
ity contained in sections 7 and 8 of the 
Act of June 25. 1910 (36 Stat. 857; 25 
U.S.C. 406 & 407). section 6 of the Act of 
June 18, 1934 (48 Stat. 986; 25 U.S.C. 
466), the Act of February 14, 1920 as 
amended by the Act of March 1, 1933 (47 
Stat. 1417; 25 UJ3.C. 413). Departmental 
Regulations (5 UJS.C. 301), and Duties of 
the Commissioner (25 U.S.C. 2). 

Tlie purpose of this revision is to 
amend direction contained therein by 
adding new language concerning tres¬ 
pass settlements when payment is less 
than full. This provision will empower 
the Area Director, acting for tKfc Com¬ 
missioner of Indian Affairs, to accept 
and concur with the recommended com¬ 
promise settlement from the Associate. 
Regional or Field Solicitor, as provided 
in the Departmental Manual. Part 344. 

It is the policy of the Department of 
the Interior, whenever practicable, to 
afford the public an opportunity to par¬ 
ticipate in the rulemaking process. Ac¬ 
cordingly, interested persons may submit 
written comments, suggestions, or objec¬ 
tions regarding the proposed revision to 
the Commissioner of Indian Affairs, At¬ 
tention: Director, Office of Trust Re¬ 
sponsibilities, 1951 Constitution Ave., 
NW., Washington, D.C. 20245, on or be¬ 
fore December 15. 1976. \ 

It is proposed to revise $ 141.22 of Part 
141, Subchapter M, Chapter 1 of Title 25 
of the Code of Federal Regulations to 
read as follows: 

§ 141.22 Trespaj*. 

(a) Federal Statutes provide that: 

(1) Willful and unauthorized setting 
fire to timber, underbrush, or grass or 
other inflammable material upon any In¬ 
dian reservation or lands belonging to 
or occupied by any tribe or group of 
Indians under authority of the United 
° r upon any Indian allotment 
wiiiie the title to the same shall be held 


in trust by the Government, or while the 
same shall remain inalienable by the 
allottee without the consent of the 
United States, is punishable by fine of 
not more than $5,000 or imprisonment 
of not more than 5 years, or both. 

(2) Whoever, having kindled or caused 
to be kindled, a fire in or near any forest 
timber, or other inflammable material on 
such lands, leaves said Are without 
totally extinguishing it, or permits such 
fire to spread beyond his control or leaves 
such Are unattended shall be fined not 
more than $500 or imprisoned not more 
than 6 months, or both. 

(3) The unlawful cutting or wanton 
injury or destruction of trees standing, 
growing, or being upon such lands is 
punishable by fine of not more than 
$1,000 or imorisonment of not more than 
one year, or both. 

(4> Section 1 of the Act of June 25. 
1948 (62 Stat. 787 (18 U.S.C. 1853)), 
provides penalties for the unlawful cut¬ 
ting of Umber on Government lands and 
on Indian lands under Government su¬ 
pervision. 

(b) The Secretary may mark and for¬ 
bid the removal of timber from restricted 
or trust Indian lands or direct its re¬ 
moval to a point of safekeeping when he 
has reason to believe that such timber 
was unlawfully cut. Any such timber 
that can be positively identified as In¬ 
dian trust property should be sold to pre¬ 
vent its deterioration. When any timber 
cut in trespass is found to be removed to 
land not under Government supervision, 
the owner of the land should be notified 
that such timber is Indian trust prop¬ 
erty and any further action should be 
upon advice of the Office of the Solicitor 
of the Department of the Interior. Any 
timber sold under this § 141.22 may be 
disposed of under the provisions of this 
Part 141 insofar as they are applicable. 
The Secretary may accept payment of 
damages in full in the setUement of civil 
trespass cases without resort to court 
action. The Secretary may also accept a 
recommended setUement per SOLICI¬ 
TOR’S REGULATION 28 when exercised 
in accordance with regulations contained 
in 344 DM 3. 

All other matters relating to the col¬ 
lection of debts under this section will 
be in accordance with Departmental 
Manual, Part 344. 

(28 FR 12366, Nov. 22. 1963.) 

Raymond V. Butler. 

Acting Deputy Commissioner of 
Indian Affairs . 
(FR Doc.76-33542 Filed 11-12-76:8:45 am] 


DEPARTMENT OF THE TREASURY 

Internal Revenue Service 
[ 26 CFR Part 1 ] 

GROSS INCOME; ALLOCATION AND 
APPORTIONMENT OF DEDUCTIONS 

Notice of Proposed Rulemaking 

Correction 

In FR Doc. 76-32822, appearing at page 
49160 in the issue for Monday, Novem¬ 
ber 8. 1976. the following corrections 
should be made: 

1. On page 49162, in the first column, 
in paragraph designated (4>, the ninth 
line should be corrected to read as 
follows; 

come” from such specific source or activ- 

2. On page 49165. in the first column, 
immediately preceding Item (20)—Food 
and kindred products, insert centered 
over each column: 

SIC major groups Manufactured categories 


DEPARTMENT OF THE INTERIOR 

Mining Enforcement and Safety 
Administration 

[ 30 CFR Pert 77 ] 

TRAINING AND RETRAINING OF MINERS 
Objections Filed and Hearing Requested 

In accordance with the provisions of 
section 101 of the Federal Coal Mine 
Health and Safety Act of 1969 (Pub. L. 
91-173, 83 Stat. 742. 30 U.S.C. 801) and 
pursuant to the authority vested in the 
Secretary of the Interior under section 
101(a) of the Act, there was published 
in the Federal Register for July 29, 1976 
(41 FR 31556), a notice proposing that 
Part 77. Subchapter O. Chapter I, Title 
30. Code of Federal Regulations be 
amended by adding a new Subpart U— 
Training and Retraining of Miners. 

Interested persons were afforded a 
period in excess of 45 days following 
publication within which to submit to 
the Administrator, Mining Enforcement 
and Safety Administration, written com¬ 
ments. suggestions and objections to 
these proposed standards, stating the 
grounds therefor, and to request a pub¬ 
lic hearing on such objections. 

8ection 101(f) of the Act directs the 
Secretary to publish in the Federal Reg¬ 
ister, as soon as practicable after the 
period for filing such objections has ex¬ 
pired, a notice specifying proposed man¬ 
datory safety standards to which objec¬ 
tions have been filed and a hearing re¬ 
quested. 

Notice is hereby given that written ob¬ 
jections were timely filed with the Ad¬ 
ministrator, Mining Enforcement and 
Safety Administration, stating the 
grounds for objections and requesting a 
hearing on the proposed §§ 77.2000 
through 77.2010. 

Pursuant to section 101(g) of the Act, 
the Secretary will after publication of 
this notice in the Federal Register, is¬ 
sue notice of the time and place at which 
a public hearing will be held for the put- 
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pose of receiving relevant evidence to the 
objections received. 

Dated: November 2,1976. 

Raymond A. Peck, Jr., 

Deputy Assistant Secretary of 

of the Interior . 

I PR Doc.76-33646 Plied 11-12-76:6:46 am J 

LIBRARY OF CONGRESS 

Copyright Office 
[ 37 CFR Part 201 ] 

(Docket RM 76-1) 

RUNG OF AGREEMENTS BETWEEN COPY¬ 
RIGHT OWNERS AND PUBLIC BROAD¬ 
CASTING ENTITIES. TERMINATION OF 
TRANSFERS AND LICENSES COVERING 
EXTENDED RENEWAL TERMS. ETC. 

Notice of Proposed Rulemaking 

Purpose. The purpose of this notice of 
proposed rulemaking is to advise the 
public that the Copyright Office of the 
Library of Congress is considering the 
adoption of new regulations designed to 
Implement portions of Pub. L. 94-553 <90 
Stat. 2541). the Act for General Revision 
of the Copyright Law, pertaining to the 
filing of agreements between copyright 
owners and public broadcasting entities, 
and to the termination of transfers and 
licenses covering the extended renewal 
term of copyright. The Copyright Office 
is also considering deletion of its exist¬ 
ing regulation prohibiting the use of 
Office records for compiling mailing lists 
and the like, and technical corrective 
amendments to other of its regulations. 

Comments. Interested persons are in¬ 
vited to participate in the making of the 
new and amended regulations by sub¬ 
mitting such written views, arguments or 
other comments as they desire to the 
Copyright Office, Office of the General 
Counsel, Washington. D.C. 20559. Each 
person submitting comments should in¬ 
clude his or her name and address, and 
give reasons for any objection or recom¬ 
mendation made. 

Comments received on or before De¬ 
cember 15. 1976 will be considered by the 
Register of Copyrights and the Librarian 
of Congress before taking action on the 
proposed regulations and amendments. 
Copies of all written comments received 
will be available for public inspection and 
copying between the hours of 8 a.m. and 
4 pm., Monday through Friday, in the 
Public Information Office of the Copy¬ 
right Office, Room No. 101, Crystal Mall 
Building No. 2, 1921 Jefferson Davis 
Highway, Arlington, Virginia. 

Explanation of Proposed Regulations 
and Amendments 

i recordation or agreements volun¬ 
tarily negotiated between copyright 

OWNERS AND PUBLIC BROADCASTING EN¬ 
TITIES 

Under 5 118(b) <2) of the first section 
of Pub. L. 94-553, lioense agreements be¬ 
tween one or more owners of copyright 
In published nondramatic musical works 
and published pictorial, graphic, and 


sculptural works, and one or more public 
broadcasting entities, arc to be given ef¬ 
fect in lieu of any determination by the 
Copyright Royalty Tribunal established 
-under the new law, provided that “copies 
of such agreements are filed in the Copy¬ 
right Office within thirty days of execu¬ 
tion in accordance with regulations that 
the Register of Copyrights shall pre¬ 
scribe/’ Additionally, 5 118(e)(1) pro¬ 
vides for the voluntary negotiation of 
terms and rates of royalty payments be¬ 
tween owners of copyright in nondra¬ 
matic literary works and public broad¬ 
casting entities; these terms and rates 
are to be effective “upon filing in the 
Copyright Office, in accordance with reg¬ 
ulations that the Register of Copyrights 
shall prescribe/* 

Under Sec. 102 of the Transitional and 
Supplementary Provisions of Pub. L. 
94-553. these provisions became effective 
on October 19, 1976, the date of enact¬ 
ment of the new law. Accordingly, the. 
Copyright Office proposes to open its pub¬ 
lic records to the filing of agreements 
between public broadcasting entities and 
copyright owners and to record these 
agreements upon payment of the ap¬ 
propriate fee. 

It is proposed that recordation of these 
agreements be covered by the addition of 
a new 5 201.9 of the regulations of the 
Copyright Office. 

Proposed §201.9 would establish the 
formal requirements governing the na¬ 
ture of the document to be filed for re¬ 
cordation. For documents submitted be¬ 
fore January 1, 1978 the recording fee is 
proposed to be that provided for recorda¬ 
tion of assignments and other papers 
under the present law; after January I f 
1978 the recording fee would be consist¬ 
ent with that provided by § 708(a) (4) of' 
the new law. The date of recordation is 
proposed to be the date upon which the 
last element required for recordation 
(signed document, certification if neces¬ 
sary, and fee) is received in the Copy¬ 
right Office. 

2. TERMINATION OF TRANSFERS AND LICENSES 
COVERING EXTENDED RENEWAL TERM 

Under § 304(c) of the first section of 
Pub. L. 94-553, the exclusive or nonex¬ 
clusive grant of a transfer or license of 
a renewal copyright executed before 
January 1, 1978 is subject to termination 
in certain cases. Termination is effected 
by serving a notice of termination in 
writing upon the grantee or the grantee’s 
successor in title under conditions speci¬ 
fied in the law. Among other conditions, 
the notice of termination is to comply 
in form, content, and manner of service 
“with requirements that the Register of 
Copyrights shall prescribe by regula¬ 
tion/* A copy of the notice of termination 
shall be recorded in the Copyright Office 
before the effective date of termination, 
as a condition to its taking effect. 

Section 304(c) expressly refers to the 
possibility of terminating grants during 
specified periods beginning on January 1, 
1978, and requires the serving of no¬ 
tices “not less than two or more than ten 


years*’ before the effective date of termi¬ 
nation. Thus, a reasonable interpretation 
would permit the serving of certain ter¬ 
mination notices before January 1, 1978. 
Accordingly, a new § 201.10 is proposed as 
an addition to the regulations of the 
Copyright Office, to govern the form, 
content, manner of service, and recorda¬ 
tion of termination notices. 

The proposed new § 201.10 attempts to 
avoid the imposition of costly or burden¬ 
some requirements while, at the same 
time, giving the grantee and the public 
a reasonable opportunity to identify the 
affected grant and work from the infor¬ 
mation given in the notice. The date of 
recordation of a notice of termination 
would be the date upon which the last 
element required for recordation (ac¬ 
ceptable copy of signed document and 
fee) is received in the Copyright Office. 
Until January 1, 1978 the fee for record¬ 
ing copies of termination notices will be 
that established for the recording of as¬ 
signments and other papers under the 
current law; after January 1, 1978 the 
recording fee would be consistent with 
that provided by § 708(a) (4) of the new 
law. 

3. USE OF COPYRIGHT OFFICE RECORDS FOR 

MAILING LISTS AND SIMILAR PURPOSES 

Section 201.2(b) (2) of the regulations 
of the Copyright Office prohibits the 
“copying from the Copyright Office rec¬ 
ords of names and addresses for the pur¬ 
pose of compiling mailing lists and other 
similar uses.’* The Copyright Office has 
re-examined this prohibition and con¬ 
cluded that it is an unwarranted limita¬ 
tion on the public use of Office records. 
Accordingly, the Office proposes to delete 
§ 201.2(b) (2) from its regulations. Upon 
deletion, use of Copyright Office records 
to compile mailing and similar lists may 
be made, under 5 201.2(b)(1), “at such 
times as will not result in interference 
with or delay in the work of the Copy¬ 
right Office.” 

4. TECHNICAL AMENDMENTS OF EXISTING 
REGULATIONS 

The Copyright Office plans minor tech¬ 
nical amendments of its existing regula¬ 
tions to correct the ZIP Code references 
in 55 201.1 and 201.2(c) (2) (ii), and to 
delete the out-dated reference to “Copy¬ 
right Office Form C-85** and correct the 
CFR citation pertaining to the use of 
import statements in § 201.8. 

The Office also plans an addition to 
§ 201.3 of its regulations to identify Part 
14 of the Catalog of Copyright Entries. 

(17 U.S.C. 207, and under the following sec¬ 
tions of Title 17 of the United 8tates Code 
as amended by Pub. L. 94-563: 99 118; 304 
(o); 702; 708(11).) 

Proposed Regulations and Amendments 

In consideration of the foregoing, it Is 
proposed to amend Part 201 of 37 CFR 
Chapter n, as follows: 

1. By adding a new 5 201.9 to read aa 
follows: 
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§201.9 Recordation of agreement* be- 
tween copyright ownen and public 
broad ranting entities. \ 

(a) Licenses and other agreements 
pertaining to terms and rates of royalty 
payments negotiated between one or 
more copyright owners and one or more 
public broadcasting entities will be 
recorded in the Copyright Office upon 
payment of the fee prescribed by this 
section. The document submitted for 
recordation shall meet the following 
requirements: 

(i) It shall be the original instrument 
oi agreement; or. If the original is not 
available, it shall be a legible photocopy 
or other full-size facsimile reproduction 
of the original, accompanied by a state¬ 
ment signed by at least one of the parties 
to the agreement, or an authorized rep¬ 
resentative of that party, explaining why 
the original could not be submitted and 
certifying that the reproduction is a true 
copy;, 

(U) It shall bear the signatures of all 
persons identified as parties to the agree¬ 
ment, or of their authorized agents or 
representatives; and 

(ill) It shall be complete on its face, 
and shall Include any schedules, ap¬ 
pendixes, or other attachments referred 
to in the instrument as being a part of 
it. After recordation the document is re¬ 
turned to the sender with a certificate 
of record. 

<b) For a document consisting of six 
pages or less covering no more than one 
title, the basic recordation fee is $5 if 
recorded before January 1, 1978 and $10 
if recorded after December 31, 1977; in 
either case an additional charge of 50 
cents Is made for each page over six and 
each title over one. 

(c) The date of recordation is the date 
when all of the elements required for 
recordation, including the prescribed fee, 
have been received in the Copyright 

Office. 

2. By adding a new § 201.10 to read as 

follows: 

§ 201.10 Notices of termination of trans¬ 
fer* and licenses covering extended 
renewal term. 

(a) Form. The Copyright Office does 
not provide printed forms for the use of 
persons serving notices of termination. 

<b) Contents. (1) A notice of termina¬ 
tion must include a clear Identification 
of each of the following: 

(i> The name of each grantee (or the 
grantee's successor in title) whose rights 
ai *f being terminated, and the address at 
which service of the notice is being made: 

<ii) The title of each work covered by 
me grant being terminated, the name of 
at least one author of each such work, 
and. if possible and practicable, the re¬ 
newal registration number for each such 
work; 

fiii) The date of execution of the 
errant being terminated, the names of 
Persons who executed the grant, and a 
brief statement of the nature of the grant 
and the rights covered by It; 


(iv) The effective date of tenniaa- 
tion; and 

(v) The names and addresses of the 
person or persons effecting the termina¬ 
tion. Where the termination is exercised 
by the successors of a deceased author, 
the notice shall include a brief statement 
of their relationship to the deceased 
author. 

(2) Clear identification of the infor¬ 
mation specified by paragraph <b) (1) of 
this section requires a complete and un¬ 
ambiguous statement of facts in the no¬ 
tice itself, without reliance on informa¬ 
tion in other documents or records. 

(c) Signature. The notice of termina¬ 
tion shall bear the actual signatures of 
those persons entitled to terminate the 
grant under the law, or of their author¬ 
ized agents. 

(d) Manner of service. The notice of 
termination shall be served upon each 
grantee or successor whose rights are 
being terminated. It shall be delivered 
by personal service, or by first-class mail 
sent to an address which, after a rea¬ 
sonable investigation, is found to be the 
last-known address of the grantee or 
successor. 

<e) Recordation, (i) A copy of the no¬ 
tice of termination will be recorded In 
the Copyright Office upon payment of 
the fee prescribed by this paragraph. 

(il) The copy submitted for recorda¬ 
tion shall be a complete and exact du¬ 
plicate of the notice of termination as 
served; where separate copies of the 
same notice were served on more than 
one grantee or successor, only one copy 
need be submitted for recordation. 

(ill) For a document consisting of six 
pages or less, covering no more than one 
title, the basic recordation fee is $5 if 
recorded before January 1, 1978 and $10 
if recorded after December 31, 1977; in 
either case an additional charge of 50 
cents is made for each page over six and 
each title over one. 

(iv) The date of recordation is the 
date when all of the elements required 
for recordation, including the prescribed 
fee, have been received in the Copyright 
Office. After recordation the document 
is returned to the sender with a certifi¬ 
cate of record. 

3. By deleting 5 201.2(b) (2) and re¬ 
serving the number as follows and by re¬ 
vising (b) (1) as follows: 

§ 201.2 Information given by the Copy¬ 
right Offirc- 

• • * • « 

(b) Inspection and copying of records. 

(1) Inspection and copying of completed 
records and indexes relating to a regis¬ 
tration or a recorded document, and in¬ 
spection of copies deposited in connec¬ 
tion with a completed copyright regis¬ 
tration. may be undertaken at such times 
as will not result in interference with or 
delay in the work of the Copyright Office. 

(2) tReserved 1 

§§ 201.1 arul 201.2 [ Amended j 

4. By amending 55 201.1 and 201.2(c) 

(2) Oi) to delete the ZIP Code identifica¬ 


tions “20540" and to insert the ZIP code 
identifications “20559” after the words 
“Washington, D.C.” in the addresses for 
the Register of Copyrights. 

§201.3 [Amended] 

5. By amending § 201.3 to add the fol¬ 
lowing clause at the end of the section: 
“Part 14—Sound Recordings. $10.” 

6. By revising § 201.8 (b) to read as 
follows: 

§ 201.8 Import Statements. 

• • • * m 

(b> The provisions in the Customs reg¬ 
ulations covering the use of the import 
statement are found in 19 CFR 133.45. 

Dated: November 8, 1976. 

Barbara Ringer, 
Register of Copyrights . 

Approved by: 

Daniel J. Boorstin, 

Librarian of Congress . 

[FR Doc.76-33820 Filed 11-12-76:8:46 am] 

POSTAL SERVICE 

[39 CFR Part 111 ] 

OFFICIAL MAIL 

Contractor Use; Extension of Comment 
Period 

This notice extends the period for 
comments to the notice, published Octo¬ 
ber 6. 1976 (41 FR 44059), proposing to 
establish a procedure for licensing cer¬ 
tain contractors to use official envelopes 
and labels when using the malls to sub¬ 
mit Information for official purposes or 
to carry out official business of a Gov¬ 
ernment agency. 

The Department of the Army requested 
that the comment period, which expired 
on November 8, 1976, be extended to 
December 8, 1976, because of the exten¬ 
sive impact on contract administration 
throughout the Army and the need for 
referral of the proposal to field com¬ 
mands. An office in the Department of 
Defense also requested an extension of 
time Into January 1977. 

In view of the importance of this pro¬ 
posal to the Department of Defense and 
its constituent departments, as well as 
other Federal agencies, we have found it 
advisable to extend the comment period. 
However, we believe an extension through 
the Christmas holidays into early 1977 is 
not justified. Accordingly, the comment 
period is hereby extended to December 
20. 1976. 

Comments should be addressed, as be¬ 
fore, to the Manager. Government Rev¬ 
enue and Examination Branch, Finance 
Department. United States Postal Serv¬ 
ice, Washington, D.C. 20260. 

(30 U.8.C. 401) 

Roger P. Craig, 
Deputy General Counsel, 

[FR Doc.76-33527 FUed 11-12-76,8:46 am) 
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PROPOSED RULES 


DEPARTMENT OF 
TRANSPORTATION 

Federal Railroad Administration 
[49CFR Chapter II] 

[Docket No. RSB-1 Notice 1] 

WALKWAYS ON RAILROAD BRIDGES, 
TRESTLES, AND SIMILAR STRUCTURES 

Advance Notice of Proposed Rulemaking 

The Federal Railroad Administration 
(FRA) is studying the need for a Fed¬ 
eral regulation to require walkways on 
railroad bridges, trestles and similar 
structures. The purpose of this Notice 
is to solicit views and comments from 
the public as to the necessity, cost and 
benefit to be derived from Federal reg¬ 
ulation in this area. 

Background Information 

On July 15, 1975, the Railway Labor 
Executives Association (RLEA) filed a 
rulemaking petition requesting that 
FRA issue a regulation “to require that 
all railroad bridges, trestles and similar 
structures used by trains and switching 
movements on all railroads in the United 
States have safe walkways placed along 
them” <FRA Rulemaking Petition 75- 
5 ). 

The FRA is aware that, during the 
past few months, the Association of 
American Railroads (AAR) and the 
RLEA have conducted a series of dis¬ 
cussions concerning the possibility of 
concluding a labor-management agree¬ 
ment on the walkways question. The 
FRA believes that the encouragement of 
such attempts on the part of railroad 
labor and management to address indus¬ 
try problems and develop industry solu¬ 
tions in lieu of Federal regulation is in 
keeping with the policies of the Secre¬ 
tary of Transportation concerning regu¬ 
latory reform. For this reason, the FRA 
has withheld the issuance of a notice 
in response to this rulemaking petition. 

When it became apparent that such a 
solution would not be concluded, the 
RLEA filed another petition once again 
requesting the issuance of a regulation 
“to require walkways on all bridges, 
trestles and similar structures on all rail¬ 
roads in the United States” (FRA Rule- 
making Petition 76-5). Therefore, the 
FRA is proceeding with the publication 
of this advance notice of proposed rule¬ 
making. 

In its petitions RLEA asserts that the 
safety of railroad employees is placed in 
serious jeopardy by the lack of walk¬ 
ways on many railroad bridges, trestles 
and similar structures throughout the 
nation. Because of air brake defects, 
equipment malfunctions and derail¬ 
ments, trains frequently stop on. these 
structures. Whenever this occurs, rail¬ 
road operating employees need walkways 
as a safe, convenient means of access so 
that they can promptly locate the prob¬ 
lem and take appropriate corrective ac¬ 
tion. RLEA argues that the removal of 
roof running boards and end ladders 
from boxcars and similar cars and the 
growing use of “piggyback” cars mokes 


it extremely difficult for employees to use 
the consist of the train to provide such 
access. In these circumstances, it is ex¬ 
tremely dangerous, difficult and time 
consuming for railroad employees to lo¬ 
cate and correct the problem. RLEA also 
contends that the safety of trackmen, 
signalmen and other employees whose 
duties require that they work on or cross 
over such structures, requires walkways 
to provide them with a place to stand 
clear of trains and switching movements. 

As part of its study, FRA reviewed its 
accident files. This review revealed that 
during the past three years, a total of 
eight railroad employees were killed as a 
result of falls from bridges or being 
struck by moving equipment while on 
bridges. In addition, FRA assessed State 
regulatory activity with respect to walk¬ 
ways on railroad bridges and trestles. Of 
the 15 States contacted in a representa¬ 
tive cross-sectional sampling, six states 
were found to have statutes or regula¬ 
tions on this subject. These statutes and 
regulations vary widely. Some merely au¬ 
thorize a State agency to require walk¬ 
ways; others require walkways on bridges 
built after a certain date. Some prescribe 
detailed specifications for walkways; 
others are more general. Some require 
walkways on bridges where specific oper¬ 
ating conditions are present such as at 
locations where switching Ls frequently 
performed or near the entrance of a 
yard. 

Public Participation Requested 

FRA believes that additional informa¬ 
tion is required concerning the necessity 
for, the cost of, and the benefits to be 
derived from, a Federal regulation re¬ 
quiring walkways on railroad bridges, 
trestles and similar structures. FRA so¬ 
licits written comments from the public, 
particularly from individual States, the 
railroad industry and railroad employee 
organizations. 

Specific advice is requested on the fol¬ 
lowing points; 

1. What has been the railroad em¬ 
ployee accident experience on railroad 
bridges, trestles and similar structures 
during the past ten years? How many 
employee fatalities and injuries resulted? 

(a) How many of these fatalities and in¬ 
juries would have been prevented by the 
presence of walkways? 

(b) What means other than walkways are 
available to protect the safety of employees? 
How costly and effective arc they? 

2. Should FRA develop regulations to 
require walkways with handrail on rail¬ 
road bridges, trestles and similar struc¬ 
tures? What alternatives to this course 
of action should also be considered? How 
costly and effective would they be? 

3. How many miles of railroad bridges, 
trestles and similar structures are there 
in the United States? 

(a) How many miles have a walkway with 
handrail on only one side of the structure? 

(b) How many miles have walkways with 
handrail on both sides of the structure? 

(c) How many miles have one or more 
walkways between tracks? 


4. How many miles of bridges, trestles 
and similar structures are located inside 
yards or within two track miles of a 
yard? 

(a) How many miles have a walkway with 
handrail on only one side of the structure? 

(b) How many miles have walkways with 
handrail on both sides of the structure? 

(c) How many miles have one or more 
walkways between tracks? 

5. Excluding those listed in response 
to question No. 4, how many miles of 
bridges, trestles and similar structures 
are located within two track miles of a 
switch, hot box detector or dragging 
equipment detector? 

(a) How many miles have a walkway with 
handrail on only one side of the structure? 

(b) How many miles have walkways with 
handrail on both sides of the structure? 

(c) How many miles have one or more 
walkways between tracks? 

6. What construction standards for 
walkways and handrails are necessary to 
assure the safety of employees? How 
wide should walkways be? How close 
should the edge of a walkway be to a 
track? Should a handrail be required on 
all walkways except those located be¬ 
tween tracks? Should the construction 
standards for walkways and handrails 
on new bridges differ from those on 
existing bridges, trestles and other struc¬ 
tures? How should they differ? 

7. Should walkways on one or both 
sides of the structure or between tracks 
be required on all new structures? 

(a) What would be the resulting cost? 

(b) How effective would this be in reducing 
employee accidents and casualties? 

(c) What would be the impact on railroad 
operations? 

<d) How many new structures are con¬ 
structed each year? 

8. Should walkways on one or both 
sides of the structure or between tracks 
be required to be installed on existing 
structures when they are rebuilt or their 
deck is renewed? 

<al What would he the resulting cost? » 

(b) How effective would this be in reduc¬ 
ing employee accidents and casualties? 

(c) What would be the impact on railroad 
operations? 

<d) How many existing structures are re¬ 
built, or decks renewed each year? 

9. Should walkways on one or both 
sides, or between tracks, be required only 
on structures inside or within two track 
miles of a yard? 

(a) What would be the resulting cost7 

(b) How effective would this be in reduc¬ 
ing employee accidents and casualties? 

(c) What would be the impact on railroad 
operations? 

(d) How long a period should railroads be 
allowed to bring all such structures into com¬ 
pliance with this requirement? 

10. Should walkways on one or both 
sides of the structure or between tracks 
be required on all railroad bridges, tres¬ 
tles and similar structures? 

(a) What would be the resulting cost? 

(b) How effective would this be in reduc¬ 
ing employee accidents and casualties? 

(c) Wbat would be the impact on rofiroaa 
operations? 
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(d) How long a period should railroads 
be allowed to bring all such structures into 
compliance with this requirement? 

Communications should identify the 
docket number and notice number and be 
submitted in triplicate to the Docket 
Clerk, Office of Chief Counsel, Federal 
Railroad Administration, 400 Seventh 
Street, S.W., Washington, D.C. 20590. 
Communications received before Janu¬ 
ary 14, 1977, will be considered by FRA 
in development of regulations to be pro¬ 
posed in a future notice. Comments re¬ 
ceived after that date will be considered 
insofar as practicable. All comments re¬ 
ceived will be available, both before and 
after the closing date for communica¬ 
tions, for examination by interested per¬ 
sons during regular business hours in 
Room 5101, Nassif Building, 400 Seventh 
Street. S.W., Washington, D.C. 

(45 U.S.C. 431 and § 1.49(n) of the regula¬ 
tions of the Office of the Secretary, 49 CFR 
1.49 (n).) 

Issued in Washington, D.C. on No¬ 
vember 9,1976. 

Asaph H. Hall, 
Administrator . 

[FR Doc.76-33512 Filed ll-12-76;8:45 am] 


[ 49 CFR Part 268 ] 

(FRA Economic Doc. 5; Notice 2) 

COMMON CARRIERS BY RAILROAD 

Regulations Governing Proposed Trans¬ 
actions Submitted to the Secretary of 
Transportation; Extension of Comment 
Period 

This notice extends the period for 
comments to the notice, published Oc¬ 
tober 13, 1976 (41 FR 44954 et seq.), 
proposing regulations governing the pro¬ 


cedures to be used by railroads in sub¬ 
mitting railroad merger and consolida¬ 
tion proposals to the Federal Railroad 
Administrator under section 5(3) (f) of 
the Interstate Commerce Act, 49 U.S.C. 
5(3) (f). Interested persons or organiza¬ 
tions were invited to participate in the 
development of these regulations by the 
submission of written data, views, or 
comments on or before November 12, 
1976. 

The Association of American Rail¬ 
roads (“AAR”) by letter dated Novem¬ 
ber 5, 1976, has requested the FRA to 
extend the deadline for the submission of 
comments to November 26, 1976. The 
AAR requests the extension to prepare 
a filing based on a complete, industry¬ 
wide review of the proposed regulations. 

The FRA believes that the AAR re¬ 
quest provides sufficient justification for 
a two-week extension of the comment 
period. Interested persons or organiza¬ 
tions may participate in the development 
of these regulations by submitting writ¬ 
ten data, views, or comments to the Of¬ 
fice of Chief Counsel, Federal Railroad 
Administration, 400 Seventh Street, SW., 
Washington, D.C. 20590. All comments 
received on or before November 26, 1976, 
will be considered by the FRA before 
taking final action on the proposed reg¬ 
ulations. All comments received will be 
available for examination at any time 
during regular working hours in Room 
5101, Nassif Building, 400 Seventh Street, 
SW., Washington, D.C. 20590. 

Dated: November 5,1976. 

Asaph H. Hall, 
Administrator, 

Federal Railroad Administration. 
(FR Doc.76-33541 Filed 11-12-76,8:45 am| 
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This section of the FEDERAL REGISTER contains documents other than rules or proposed rules that are applicable to the public. Notices 
of hearings and Investigations, committee meetings, agency decisions and rulings, delegations of authority, filing of petitions and applications 
and agency statements of organization and functions are examples of documents appearing in this section. 


DEPARTMENT OF 
TRANSPORTATION 

Federal Railroad Administration 

|FRA Waiver Petition 
Docket No. RSFC-75-6) 

ATCHISON, TOPEKA AND SANTA FE 
RAILWAY CO. 

Petition for Waiver of Freight Car Safety 
Standards 

Notice is hereby given that the Atchi¬ 
son, Topeka and Santa Fe Railway Com¬ 
pany (ATSF) has petitioned the Federal 
Railroad Administration <FRA) for a 
waiver of compliance with certain 
Freight Car Safety Standards prescribed 
by 49 CFR 215.27. This section requires 
periodic inspections of the suspension 
system, including wheels, axles, bearings, 
adapters and truck components; and the 
draft system, including couplers, cush¬ 
ioning units, center sill, body holsters 
and center plates. The petition does not 
indicate when the proposed exemption 
would expire. 

The requested exemption would apply 
to 262, 90 ton ore cars in captive service, 
which were built between 1950 and 1960. 
The cars are utilized to transport ore 
from the Kehnecot Copper mine in Santa 
Rita to Hurley, New Mexico, a distance 
of nine miles. in Hurley,‘the cars are 
unloaded in a car dumper and returned 
to Santa Rita for releasing. Petitioner 
notes that all the cars are equipped with 
heavy duty braking systems, for the five 
per cent grade operated, and that none 
of the cars have restricted components. 

The petitioner does not suggest an 
alternative to the periodic inspections, 
but, requests the waiver due to the small 
mileage operated and the absence of 
operating difficulties in the past. 


Interested persons are invited to par¬ 
ticipate in tills proceeding by submitting 
written data, views, or comments. FRA 
does not anticipate scheduling an op¬ 
portunity for oral comment on this peti¬ 
tion since the facts do not appear to 
warrant it. An opportunity to present 
oral comments will be provided however, 
if requested by any interested person 
prior to November 30, 1976. All com¬ 
munications concerning these petitions 
should identify the appropriate Docket 
Number (FRA Waiver Petition Docket 
Number RSFC-75-6) and should be sub¬ 
mitted in triplicate to the Docket Clerk, 
Office of Chief Counsel, Federal Railroad 
Administration, Nassif Building, 400 
Seventh Street, S.W., Washington, D.C. 
20590. Communications received before 
December 15, 1976, will be considered by 
the Federal Railroad Administration be¬ 
fore final action is taken. Comments re¬ 
ceived after that date, will be considered 
so far as practicable. All comments re¬ 
ceived will be available, both before and 
after the closing date for communica¬ 
tions, for examination by interested per¬ 
sons during regular business hours in 
Room 5101, Nassif Building, 400 Seventh 
Street, S.W., Washington, D.C. 20590. 

(This notice Is issued under the authority 
of section 202, 84 Stat. 971, 45 U.S.C. 431; 
and § 1.49< n) of the regulations of the Office 
of the Secretary of Transportation, 49 CFR 
1.49(n).) 

Issued in Washington. D.C. on Novem¬ 
ber 8, 1976. 

Donald W. Bennett, 
Chairman, 

Railroad Safety Board. 

IFR Doc.76-33513 Filed ll-12-76;8:45 ami 


Materials Transportation Bureau 

HAZARDOUS MATERIALS 
TRANSPORTATION STANDARDS 

Exemption Applications 

In accordance with the procedures 
governing the application for, and the 
processing of, exemptions from the De¬ 
partment of Transportation’s Hazardous 
Materials Regulations (49 CFR Part 107, 
Subpart B), notice is hereby given that 
the Office of Hazardous Materials Op¬ 
erations of the Materials Transportation 
Bureau has received the applications de¬ 
scribed herein. 

Comments By: November 30. 1976. with 
respect to applications for renewal 
and applications to become a party. 
Addressed To: Docket Section, Office of 
Hazardous Materials Operations, De¬ 
partment of Transportation, Washing¬ 
ton, D.C. 20590. Comments should 
refer to the application number and be 
submitted in triplicate. 

For Further Information: Complete 
copies of the applications are available* 
for inspection and copying at the Pub¬ 
lic Docket Room, Office of Hazardous 
Materials Operations, Department of 
Transportation, Room 6500, Tran 
Point Building, 2100 Second Street, 
S.W.. Washington, D.C. 

Each mode of transportation for which 
a particular exemption renewal or party 
status'is requested is indicated by a num¬ 
ber in the “Nature of Application* por¬ 
tion of the table below as follows: 1— 
Motor vehicle, 2 —Rail freight. 3—Cargo 
vessel. 4—Cargo-only aircraft, 5—Pas¬ 
senger-carrying aircraft. 


Application 

No. 


Applicant 


Regulation^) affected 


Nature of application 


1107-X 

20M-X 


S216-X 

3307-X 


3307-X 
3307-X 
3941-X 
4052-X 


4248-X 


4463-X 


Penn wait Corp., Philadelphia, Pa-45) CPU 173.314(c) „---. 

Virginia Chemicals Portsmouth, Va.. 40 CFR l73.3M'.a)(l)(2) . 

E. I. du Pont de Nemours A Co., Inc., 49 CFR 173.314(c) .... 

]MC llI S^^i? C Orotro, Allentown, 49 CFR 173.154,173.182 (c). 

Pa* Phillips Petroleum Oo., 

Bartlesville, Okla. 

E. 1. du Pant do Nemours A Co., Inc-,.oo ... 

Wilmington, Del. 

Trojan U.S. Powder. Allentown, Pa.do.-. 

Aerojet Solid Propulsion Co., Sacra- 49 CFR 173.239U(ft) <2) .... 

The Boeing Co., Seattle, Wash...49 CFR 173.34(d), 173.305...—---- 


MC/B Manufacturing Chemists. Nor- 49 CFR l73L245<a) (27), 173.268(d). 
wood, Ohio. 

W. A. Murphy, Inc., F.1 Monte, Calif.. 49 CFR 173.182(c).- — 


To renew SP 1107 authorizing shipment of methyl mercaptan in DOT^w-iii 
cation 105A300W tank cm* equipped with a fixed lulie gaging ^eviej^wd' 

To renew SP 2051 ant homing shipmen t of monocldor^fiuorametjmue or ot* 
Hiioroearbon refrigerant gases in DOT specification 39 cylinders " un n0 rt * 

device. (Modes I, 2, 3, 4, 5.) ._. «.... 

To renew 8P 3210 authorizing shipment of compressed gases, identified to 
Bureau, in DOT specification noAanooW tank cars. (ModalJ 
To renew SP 3307 authorizing shipment of nitro nitotc or <ffidmug 

tcrlals. n.o.s., identified to the Bureau, in nouDOT specification piaM» 
polyethylene bags or sprial tubes. (Modes 1 , 2 . 3.) r\lo>\ts 

To renew SP 3307 and amend it by adding reference to 49 C FR 1<3.22a. 

To amend 8P 3307 by authorizing use of a cross laminated HDPB (valero.. 

I»ag for nitro carbo nitrate. (Modes 1, 2, 3.) .. _ . ( WhiDOT 

To renew SP 3911 authorizing shipment of ummonitun perchlorate iu no 


To 

To’renew SP 4218 authorizing shipment 1 Iqu1^»f ST 1 s Vyr* 

Bureau, in glass bottles overpacked in DOT specification 33A poiy > 

N SP ,P 44;^"authorizing shipment of nitro carbo ni^to In nonP" • 
siieeifiettlion bulk hopper-type aluminum tanks, (Mode l.) 
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Application Applicant 

No. 


Rogulation(s) affected 


Nature of application 


4831-X 

4684-X 

4780-X 

4M5-X 
4897-X 
1932-X 
501S-X 

5L23-X 

5186-X 

5196-X 

6337-X 

53JiS-X 

5372-X 

&03-X 

5114-X 

M62-X 

5701-X 

5767-X 

5852-X 

5883-X 

6010-X 
80MX 
6113 X 

6121 X 

6165-X 

6231- X 

6232- X 
6253-X 

6253-X 

620O-X 

6263-X 

em-x 

0349-X 

6418-X 

6434-X 

6530- X 

6531- X 
6535-X 

«&»-X 

6^54-X 

6501-X 


Energy Sciences & Consultants, Tnc., 49 CFR 173.182(c), 173.304(a) _ 

Biwabik, Minn. 

Iionoywcll,Inc.,Minneapolis, Minn. .. 49 CFR 173.202, 173.200. . 

Gardner Cryogenics, Bethlehem, Pa.„ 49 CFR 173.315(a)(1) ._. 

Graviner Ltd. Colnbrook 81ough, 49 CFR 173.306 _ - 

Bucks, England. 

Hercules, Inc., Wilmington, Del. 49 CFR 173.336(a)(3) .. 

Federal Lal>oratories Inc., Saltsburg, 49 CFR 173.385 
Pa. 

Ilcrculcs, Inc., Wilmington, Del . 49 CFR 173.336(a). 

E. I. du Pont de Nemours St Co., Inc., 49 CFR 173.31 Kc) ... 

Wilmington, Del. 

Liquid Carbonic Corp., Chicago, III,.. 49 CFR 173.315(a)(1)..._.. 

Ethyl Corp., Baton Rouge, La.49 C-FU 173.315 . . 

Mallinekrodt, Tnc., St. Louis, Mo . 49 CFR 173.299(a). 


Sunoliu Chemical Co., Claymont, 49 CFR 173.315(a). 

Del. 

Airco Industrial Gases, Murray Hill, 49 CFR 173.301(d), 173.202(a)(1). 

N.J.; Air Products A Chemicals, 173.304(a)(2). 

Allentown. Pa. 

B.J. Hugos, Inc., Midland, Tpjc .49 CFR 173.119(d), 173.215(a) (31), 

173.263(a) (10). 


E. I. du Pont de Nemours & Co., Inc., 49 CFR 173.315(a)a>. 
Wilmington, Del. 

Aeroquip Corp., Van Wert, Ohio.. 49 CFR 173.301(a)_ 


E. I. du Pont do Nemours St Co., Inc., 49 C FR 173.268(b)(3) _ _ 
Wilmington, Del. 

' ~ ‘ j Ch< 


DuBols ( 


icmicals, Cincinnati, Ohio.. 49 CFR 173.245, 173.263, 173.272(0. 
173.277. 


Gas, Inc., Lowell, Mass .. 

E. I. du Pont de Nemours Sc Co., Inc., 
Wilmington, Del. 

Airco Welding Products, Springfield, 

N J. 

Union Carbide Corp., Bound Brook, 
N.J. 

Providence (las Co., Providence, 
R.I.: Gas, Inc.. Lowell, Mass.; 
Fitchburg Gas dt Electric Co., Bos¬ 
ton, Mass. 

E. I. du Pont de Nemours dr Co., Inc., 
Wilmington, Del. 

Lehigh Valley Chemical Co., Easton, 
Pli* 

Petrol!to Corp., Bamsdull, Okla. 


49 CFR 173.315_ 

49 CFR 173.354(c).. 


49 CFR 173.315.. 

46 CFR 98.35.. 

49 CFR 173.315(a)(1). 


49 CFR 173.21. 173.lima). . 


McDonnell Dougins Corp., St. Louis, 
Mo. 

Luther GMBH dt Co., Braunschweig, 
Germany. 

Mobay Chemical Corp., Pittsburgh, 
Pa. 

Arntrol, Inc., West Warwick, R.I. 


.do. 


Acety-Arc, Iuo., Paducah, Ky.. 

Air Products d: Chemicals, Allentown, 
Pa. 

Dow Chemical Co., Pittsburgh, Call/. 

Mobil Chemical Co., Richmond, Va... 

Industrial Gas Division, Chemetron 
Corp., Chicago, 1U. 


49 CFR 173.272(g). 

49 CFR 173.314... 

49 CFR 172.101. 173.108, 173.176. 

49 CFR 173.119, 173.125, 173.245, 173.- 
247, 173.266, 173.294. 

.do... 

49 CFR 173.302(a)(1), 173.402(a)(2)... 

49 CFR 173.302(a)(1). 

19 CFR 173.315... 

.do..... 

49 CFR 173.357(b). 

49 CFR 173.377(0(1).. 

49 CFR 173.302(c).. 


Tavco, Inc., Chatsworth, Calif.40 CFR 173.302(a). 

Philadelphia Gas Works, Philadel- 49 CFR 173.315(a)(1)... 

phia. Pa.; Chemical Leaman Tank 
Linos Inc., Dowingtown, Pa. 

Wonder Corp. of America, Stamford, 49 CFR 173.304(d). 178.33_ 

Conn. 

Bet* Laboratories,Trevose, Pa.; Dear* 49 CFR 173.154,173.217 . 

born Chemical (United States) 

Chemed Corp., Lake Zurich, 111. 

Olin Chemical Group, Stamford. 49 CFR 173.279 . 

Conn. 


To renew 8P 463! authorizing shipment of nltro carbo nitrate and anhydrous 
ammonia in nonDOT specification hopper-type tank trucks and cargo tank 
trailers. (Mode 1.) 

. To renew and amend 8P 4684 authorizing shipment of liquid sodium and potas¬ 
sium in nonDOT specification containers. (Modes 1,2, 5.) 

To renew 8P 4760 authorizing shipment of liquefied helium In nonDOT speci¬ 
fication cargo tanks. (Modo 1.) 

To renew 8P 4845 authorizing shipment of nonDOT specification cylinders 
containing bromochlorodifiuoromethane. (Modes 1, 2.) 

To renew 8P 4897 authorizing shipment of liquid nitrogen tetroxide in DOT 
specification 110A500W stainless stool tanks. (Modes 1,2.) 

To renew and amend SP 4932 authorizing shipment of tear gas devices Indi¬ 
vidually packaged in nonDOT specification containers. (Modes 1, 2, 4.) 

To renew 81* 5018 authorizing shipment of nitrogen tetroxide in compliance 
with sec. 173.336(a)(3) except each valve opening Is made gas tight by use i*f 
screw plugs or caps. (Modes 1, 2.) 

To renew SP 5122 authorizing shipment or boxa/luoroacctouc in DOT specifi¬ 
cations 100A500X and 110A500W multiunit tank car tanks. (Modes l, 2.) 

To renew SP 5186 authorizing shipment of liquefied carbon monoxide in non- 
DOT specification cargo tanks. (Mode 1.) 

To renew 8P 5190 authorizing shipment of liquefied ethylene in nonDOT 
specification cargo tanks. (Mode I.) 

To renew SP 5337 authorizing shipment of liquid etching odd in a DOT sjHTifi. 
cation 2SL polyethylene container overpacked in a DOT Specification 37M 
steel drum, (Modes 1, 2, 3.) 

To renew SP 5365 authorizing shipment of liquefied ethylene hr modified DOT 
specification MC-331 cargo tanks. (Mode I.) 

To renew SP 5372 authorizing shipment of compressed gases, identified to I he 
Bureau, in modified DOT specification 3AAX cylinders. (Modes l, 3.) 

To renew SP 5t03 authorizing shipment of inhibited hydrochloric acid and acid 
mixtures, inhibited hydrochloric ttckfand hydrofluoric acid, and flammable 
liquids with FP above 2(P F. and vapor pressure not over 16 psia in non-DOT 
specification cargo tanks. (Mode 1.) 

. To renew SP 5414 authorizing shipment of liquefied ethylene in non-DOT 
specification portable tanks. (Mode 1.) 

' To . 1 renew SP 5482 authorizing shipment of dichlorodifluoromethnnc or mouo- 
chlorodifiuoro methane in bendable hose assemblies. (Modes 1,2.) 

. To renew SP 5701 authorizing shipment of nitric acid in a modified DOT snec- 
ficatlon MC-312 cargo tank made of titanium annealed metal. (Mode 1.) 

To renew SI* 5767 authorizing shipment of hydrochloric acid not over 32 pet 
strength, sulfuric acid not over 95 net strength, and corrosive liquids, n.o s 
Identified to the Bureau, hi a non-DOT specification portable tank. (Modes 

To renew SP 5862 authorizing shipment of liquified methane in non-DOT 
specification aluminum cargo tanks. (Mode 1.) 

To renew and amend SP 5883 authorizing shipment of solid or semisolid residual 
motor fuel antiknock compound Including rust, scale, or other contaminants 
in non-DOT specification steel tanks. (Modes 1, 2.) 

. To renew SP 6016 authorizing shipment of nonflammable cryogenic gases in 
nonDOT specification cryogenic portable tanks. (Mode 1.) 

To amend SP 6066 to authorize shipment of a combustible liquid, primarily 
amyl alcohol. In nonDOT specification portable tanks. (Mode 3.) 

To renew SP 6113 authorizing shipment of methane, ethylene, ethane or lique¬ 
fied petroleum gas in nonDOT specification cargo tanks. (Mode 1.) 

To renew SP 6121 authorizing shipment of chloroprenc loaded at a temperature 
of approximately 12°F. or less in DOT siH-cifications 115AOOWI and 115A60W6 
tank ear tanks. (Mode 2.) 

To renow SP 6166 authorizing shipment of sulfuric acid In DOT specification 
6D/2S or 2SL packaging. (Modes 1, 2. 3.1 

. To renew SP 6231 authorizing shipment of liquid ethylene in DOT specifica¬ 
tion 113C120W tank cars. (Mode 2.) 

To amend E 6232 to allow shipment by cargo vessel. (Modi's 1, 4.) 

To add Cheminova A/S, Limvig/Dcnmurk as a party to and amend by adding 
0.0 dimcthyl-thiophosphoryl-chloride to K 6253 and to renew the exemption. 
(Modes l. 2, 3.) 

To renew and amend E 6253 by increasing the size of the container. (Modes I, 
2, 3.) 

To renew 81’ 6260 authorizing shipment of compressed air or nitrogen in non¬ 
DOT specification single-trip tanks. (Mode* !, 2, 3.) 

To renew BP 6263 authorizing shipment of compressed air or nitrogen in non- 
DOT specification welded cylindrical or spherical steel tanks. (Modes 1/2.) 

To ronow 81* 6299 authorizing shipment of liquid oxygen, argon, and nitroccii 
In nonDOT specification iKirtuhlc tanks. (Mode 1.) 

To renew SP 6349 authorizing shipment of liquefied helium and liquefied 
hydrogen in nonDOT specification portable tanks; (Modes 1. 2, 3.) 

To renew E-6418 authorizing shipment of chioropicrln mixtures in DOT speci¬ 
fication MC-3U3, MC-3(M, MC-306 or MO-397 cargo tanks. (Mode 1.) 

To renew SP 6134 authorizing shipment of dry organic phosphate compound 
mixtures in nonDOT specification 5-ply pai>er bags. (Modes 1, 2.) 

To renew SP 0530 authorizing shipment of hydrogen or hydrogen mixed with 
hefium, argon or nitrogen in DOT specification 3 A, 3 A A, 3 AX or 3AAX 
cylinders and to amend it by removing requirement that cylinders manu¬ 
factured from intermediate manganese steel l>e normalized and those manu¬ 
factured from chrome rnoly steel thj quenched and tempered. (Modes l. 2.) 

To renew 8P 0531 authorizing shipment of nitrogen or air -60° F dryness in 
non-DOT specification cylinders. (Modes 1, 2, 4. 5.) 

To renew SP 6536 authorizing shipment of liquefied natural gas in non-DOT 
specification aluminum cargo tanks. (Modo 1.) 

To renew SP 6538 authorizing shipment of butano in non-DOT specification 
inside metal containers. (Modes 1, 3.) 

To renew E 6554 authorizing shipment of dry oxidizing materials. Identified to 
the Bureau, in single-trip, molded, open-head, polycthyleue containers with¬ 
out overpack. (Modes l, 2.) 

To renew 81* 6581 authorizing .shipment of hydrazine solution in a DOT speci¬ 
fication 2E bottle ovorpacked in a DOT specification 12B box. (Modes 1, 2.) 
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NOTICES 


Application Applicant Regulation (*) affooted Nature of application 

No. 


f»V.W-X 
Wlt-X 
(M2-X 
0670 X 

eroo-x 

6701-X 

6764-X 

G728-X 
C757--X 
6794-X 

6798-X 

681P-X 

6834 X 

6838-X 

6864 X 

6808-X 
C$79-X 

6901-X 

6925-X 

0027-X 
6048-X 

0951-X 
6971-X 
0984-X 

0!K>.VX 
7026-X 

7026X 
7037-X 
7641-X 

7050-X 

7062-X 

7067-X 

7077-X 

7082-X 
7094-X 

7210 X 
7222 X 
725U-X 

7261 

7275-X 


Dow Chemical Co., Midland, Mich... 49 CFR 173.245(a) . To renow SP 6598 authorizing shipment of vlnxd bontyl chloride in an Inside 

polyethylene container overpacked hy DOT specification 6D container. 
(Modes 1. 2.) 

Gardner Cyrogenk's, Bethlehem. Pft.; 49 CFR 173.315(a). To renew SP 6611 authorizing shipment of liquid hi Hum in nonDOT spccifiea- 

PhflHpa Petroleum Co., Bartlesville, tfon jKirtahle tanks. (Mode* 1, 3.) 

Hmntto. Inc., Wilmington, Del; 49 CFR 173.151,173.401 (a)(1)... To renew SP M02 authorizing shipment of dtenutyl pmoxide and VlUV V R 

Peiinwalt Corp.. Lucldol Division, in molten form iu Do! spedfioatiotl 67 finable tanks. (Modes 1, 3.> 

K *| U d ?Vwi dr Nemours & Co., Inc,, 49 CFR 173.301(d), 173.302. To renew SP 6670 authorizing shipment of tvtJ-afhioroim-thtte In DOT spec i lira- 

Wilmington Dei tinn 3A. 3AA. tAX cylinders tntcmmnoctod by manifolding in com pita i 

with 173.301. (Mode 1.) 

nooker Chemicals and Plastic Corp.. 49 CFR 173.247 .. To amend F. 67iiO to anthorir.e use of Container Corp. of Am^rlra's s» If- 

Viaenra Falls N Y supporting polyethylene Del Drum 65 for thionylchloride. (Modus 1. 

Y * 1 du Pont do*Nemours A Co., Im\, 49 CFR 172.101, 173.314 .. To renew SP6701 authorizing shipmeut of hjiartiwroprophylvtie oxide in Dor 

Wlhnincton Del specification H0A506-W tangs. (Modes 1, 2.) 

DowCherniciIlCo!. Midland. Mich... 4‘» CFR 173.245a. 173.249, 173.253, To renew Si* ITTOI aut hurtling sJiipnunt of corrosive liquids. tdenlllied lo M • 

173.294, 173.340, 178.343. Bureau, in a cargo tank fabricated from monel 400 instead of type 316 stain!* 

steel but otherwise complying with DOT specification MC-312 cargo tank. 
(Modi L> 

Diamond Shamrock Corp., Clove- 40 CFR 171.6(b)(1). 173.314(c) uotv 12 . To renew HP JJ28 authoritir« Hhjpmimt of chlorine in ' thw* }»• * 

lnnd Ohio quantity in DO I specification 105A500W tank enr tank*. (Mode 2.) 

Dcausso, Frankfurt. Germany.. . 40 CFR 173.206(0(2). To renew F.-6767 authorizing shipment ^hydrogen peroxide in nou-DoT 

<pe<M<icaiion alumiuum portable tanks. (Modes I. 3.) 

FTY Inc Raleigh N C 19 CFR I73.33S, 173.359. ... To renew SP C.TfM authorizing shipment of parathfon, methyl parathiou ai.<! 

• b other liquid organic phosphate mixtures containing these materials i 

cifitraUy identified to the Bureau, in non*DOT specification twin tank-. 
(Mode 1.) 

Atllwl rhet!ii«id Morristown \ J 49 CFR 173.164(a) .. To amend K 0708 to authorize shipments by rail. (Modes !. 2.) 

V S Departmentof Interior. BqtMQ 49 CKR 173.:*t2 . To renew SP mo authorizing shipment of helium 111 DOT spielficatloi h \ 

’ # \Um* \mnrillo Tex - seamless steel tubes except not mounted on a mil car. (Mode It 

FMCCoroPhiladelphia Pa _ 40 CFR 173.245(a)(4).... To renew SP 6694 authorizing shipment of phosphoric acid In DOT SportliwMuu 

‘ ’ 5 drums. (Mode 1.) 

Danutas Aircraft Co.. Long Beach, 40 CFR 173.108(a) .. To amend E 6838 to authorize resliipmcnt by other poisons and shipment by 

water. (Modes 1,3, 5.) 

Conwn, TTsmhmt, «« OrxmW.. %2S&£®S^^ 

*»" MW. »CFK ' 

Iiw Afntnl Industries Corn Morwiri 49 CFR 173.245(a) ___ To renew SP 6879 authorizing shipment of corrosive liquids not corrosive u. 

°*Lh * orT - MO 1 * w steel and Identified tottte Bureau iu certain DOT specification 5scries dmrii?. 

M1 (Modes 1.2.) 

i W Chmiteal Co Midland Mich i9 CFR 173.253(ai. . To renew SP 6909 autliorUing shipment of rhkiracetyl chloride in DOT •; 

1 ow t nmnem o., .im ana, ... fication MC-310, MC-311 and MC-312 tank motor vehicles fabricated from 

99-percent pure nickel. (Motla 1.) 

TTf^nomh-i 1 jiboraiorv Inc St. 49 CFR 173.245, 173.249. 173.277. .... To renew audamend SP 6926authorizing shipment of cmrosivo liquuD. id* *■' 

K Paul Uliuu 0 * iiod to the Bureau, In rum-DOT specifieutloii iK>iyothyieuc hotflc?. (Mo-1- 

W ksi, nv alder Kl»*nwerk. Weitideld. 49 CFR 173.353... Toameml SP 6927 by^uwldiug for .ertaln tank attaihments and hatfi.- itmdi- 

^ftSi^^hianlcAl Co West p) CFR 173.358.173.359 ... . To renew E 0948 authorizing shipment <»f parathion. m^thvl iwnathieu and 

T ^ Other organic phosphate compounds and mixtures thereof, ideuUfled to the 

Aionrot, na. Bureau, in DOT specification 51 i>orial>lo tanks. (Mode 1.) 

iiti industries Inc Monrovia 49 CFR 173.302 . . To renew and amend SP m M to authorize shipment of compressed a«r mtn>- 

’ Monrovia, «uoroxvaeninniodHWDOTspcclllrottoniBeMindeni.(Mode^ i.2..i- 

Che in Service, Inc., West Chester. Pft.. 49 CF U 173.28»>(b), 172.400 . To mnrnd E 0**71 to jiermlt rtfljum ut of chemical kits without lata ling, t Modes 

llereul.- Inc Wilmington, Dei . 49 CFR l73.0Ctg). 173. P»3(ft), 177.835 . To*ren'-w SP W>84 auihorizing *Wpmtmt ofrtact rte binsMitj-jBg> - 

it'‘ u • xuc ' . (g)(2)(i). outside DOT spiviheation container, oxerpocked m an IMK standard 

container. (Mode l.) . 

^rmmvum. u> «CFR nuttwem; -3,) .i: 

K «. r , < 3 $?** Corp - ok,tt ' 49 rFn . 

lumm L-ity. AiKia. (Modes 1, 2.) 

Vy.^1, Cp.. Pwolrna. « CFK l^OU). .«•«. . ! 

A, ^±K«• CFR WMIW,,a>(iIi) .- ,M,T "t** Z ', , 

WihSl rSu featmi Romre La 49 Cl-R 173.134taK6)__ To renew BP 7611 authorizing shipment of pyrofnric waste material vtrffihjl 

Ethyl t orp. t Baton itotige, i^o . r i aluminum) in anon-DOTspK-ilicalioncanio tank. i.Moile L) 

< r irit i I. Ailimtfl Ga 49 CFR 173 245b (o)t6)~-.. To renew 8P 7059 authorizing shipment of corrosive wilds, identified to 

Oxford Chemicals, Atlanta, «»a . 1 r Buroau. In plastic drums or pails not exceeding 80 lb. net weight and m*t 

over 7 gal. capacity. (Modes 1,2.) 

neiuvu Industries Paroima Calif 49 CFR 173.245, 173.249, 173.250a, To aim>n<L£ 70W to allow shipment !»v water ako, of wrtaji) corrosive iqu ^ 
BinmU IiKlimri .. 1 ai I -- 173 2 67, 173.263, 173.265, 173.266, In a nonDOT sjm-.'I deal ton iwlycthyfenecontmm-r. (Modes 1. 2, 3.J 

173.272, 173.277, 173.287, 173.289, 

E. I. iliTrniil <lo Nemours* Co., Inc., nCt&mm . To KMW Z TO»7 aqth U r lrin f? l ; lim. 1 a of qidtlkUPdinuorom.'thanr In B«i.« 

Wilmington, Del. 178.313(a)(1).. To renew 8P 7077 miihuiizing shipment of compressed gases, identified U> »'*'* 

~■ ‘ lo .... * 1 ' ^ * Bureau, in nonDOT siandfication IPO portable tanks. (Modes 1, 3.) 

r* TTmuttrm Ter 49 CFR 173.276 .. - To amend E 7082 by adding tlie commodity hydrazine. (Modes !, J 3 ) . 

.. . 172.101 .- ' 

^e«p.. au».M idi .. «CEB«», ... ?s«g& 

marking ine technical name on the package. iMode 3.) . 

Ridiiirtl Eaton. Btlh«s,lA t M,1 EiCFR l?X2#Hul>.... 

lh WS2JSL ,TXSA (,CT) « (FBfUhIrt - ,7# . 

B\, Rotterdam, Nederland. Maritime Dangerous Goods Code. tMode 3.) t „ . 1Acnlmrns in 

Moasinto Co.. St. Umls Mo «CFR 173.190,d, . * 7 . lrv . n( , 

E,p«s? Airways, Inc., Mojavo, Cdllf.. 172.201(c)(3). 173.27. " 
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Application Applicant 

No. 


Regulation (?) affectod 


Nature of application 


mr~r 

3744-P 

4239-P 

46M-F 

im-p 

4A50-P 

6242-P 
.V243-P 

W-VV-P 

wao-P 

6?ja-p 

6228-P 

6253-P 

«9M* 

63U7-P 

Ofoi-P 


0W1-P 


«ie-r 

6(i37-I’ 

«?i p. 

<i72<tap. 

ttW-P.. 

WXtaP.. 


fc5«~P 

Sv23~P 

C878-P 

6084-P 

7007-P 

8852-P 

5945-r 

W-F 

6071-P 

fill*-? 

Ghff-p 


Parties to an Exemption 

Raytheon Co. # Andover. Maas-49 CFR I73.6t<a), 173.93(a).To become a nnrty to K 2787 authorizing shipment of hydraulic accumulators 

charged with nitrogen. (Mode? 1.2,3. 4.) 

Van Waters A Rogers. Sou Francisco, 49 CFR 173.280(b)(7)... To become a party to E 3744 authorizing shipment of hydrogen peroxide in 

Calif. DOT 9[x>ci(lcatiOQ 2SL/21P containers. (Modes I, 2.) 

The Booing Co., Seattle, Wash.. 49 CF R 173.304(a)(2).To become a party to SP 4239 authorizing shipment of compressed gases identi¬ 

fied to the Bureau, In modified DOT specification 4D containers. (Modes 1,2, 

El Taso Products Co., Odessa, Tex... 49 CFR 1732315(a)(1).. To become a party to 8P 4354 authorising shipment of Uqnofted ethylene in 

modified DOT specification MC 331 cargo tanks. (Mode I.) 

FMC Corp., Philadelphia, Po.-49 CFR 173.247(a), 173.271(a).To become a party to K 1388 ant horizingshirinient of corrosive liquids identified 

to the Bureau, In DOT specification 6D/2SL containers. (Modes 1, 2, 3.) 

B&roid Petroleum Services, Houston, 49 CFR 173.i00<ce)...To become a party to E 4830 authorizing shipment of metal clad flexible linear 

Tex.; Halliburton Co., Duncan, shaped charges in wooden of fiberboard boxes in compliance with sec. 173.104. 

Okla. (Modes 1,2.) 

IMC Chemical Croup. Inc., Boston, 49 CFR 173.208. . To become a party to 3P71342 authorizingshipment of hydrogen peroxide in a 

Mobs. DOT specUicutiou 34 container wit haul overjMelt. < Mode 3.) 

The Boeing Co., Seattle, Waah.; Mon- 49 CFH 173.389(g)... To become a party to E 5248 authorizing shipment of radioactive materials in 

santo Co., 8t. Louis. Mo. any approved outer type A packaging iw prescribed lu secs. 17A3890) ®nd 

173.394(a) witli an additional plastic overwrap or equivalent. (Mode? 1,2, 4, 5.) 
Allied Chemical, Morristown, N.J 49 CFR 173.245, 173.247, 173.263, 173.- To become a oarty to R 5456 authorizing shipment of Ihpiid piienol, antimony 

268, 173.269, 173.272, 173.349. pcniachlorkle und any corrosive liquid for which The DOT specification ID 

or IK is prescribed in a non DOT specification glass carboy overpackcd in a 
polystyrene drum. (Modes l. 2, 3.) 

Energy Sciences & Consultants, Inc., 49 CFR 173.182(c).—... To become a party to E 5000 authorizing transportation of nitro carbo nitrato 

Biwahik, Minn. in a DOT specification 141’ plastic l mu?, (Mmfos l. 2.) 

El Paso Products Co., Odessa, Tex— 49 CFR 173.314—..To become a party to SI* 5738 authorizing shipment of tlquloflod ethyleno in 

DOT SfiectBcation U3C120W tank ear tanks. (Mode 2.) 

Airco Welding Products, Springfield, 49 CFR 173.801(d).To become a party to SP 6228 authorizing shipment of acetylene In a unit con- 

.N.J. stating of manifolded DOT specification 8 or 8AL cylinders. (Mode 1.) 

Vonlron Corp.. Beverly, Moss.; Puerto 49 CFR 173.119. 173.125, 173.245, To become a party to E 6253 and to oineud it by adding a solution of sodium 
RJeo Marine Management, Eliza- 173.247,173.206, 173.294. borohydride in sodium hydroxide iu nou-DOT specification portable tanks, 

both, N.J. (Mode* i. 2, 8.) 

Olin Chemicals Group, Stamford, 49 CFR 173.377(g). . To bocorao a party to E 8296 authorizing shipment of dry organic phosphate 

Conn. * corotaiiuul mixtures iu DOT specification 44D bags. (Modes 1. 2.) 

Penuwalt Corp., Philadelphia, Pa.49 CFR 173.348(a)—.--To become a party to E 6397 authorizing shipment of class B poisonous Uuulds, 

identified to the Bureau, lu DOT specification 34 polyethylene containers. 
(Modes 1, 2.) 

Philadelphia Oas Works, Phlbidcl- 49 CFR 172.101, 173.315(a)—. To become a party to E 0-164 authorizing shipment of liquefied natural gas or 

pbia. Pa.; Bay State (las Co., Bos- liquefied ethylene in iwn-DOT specification aluminum cargo tanks. (Mode I.) 

ton. Mass.; New Jersey Natural Oas 
Co., Asbury Park. NJ.; Northern 
Petrochemical. Dos Plaines, IU. 

I>ouirl8S Aircraft Co.. Long Beach, 49 CFR 173.302(a)... To become a party to SP 6531 authorising shipment of nitrogon or air —00? F 

_ Calif. dryuvas lu non DOT tmecificatlon cylinders. (Modes 1. 2, 4, 5.) 

Booth Jersey Uas Co., Folsom, NJ.; 49 CFR 173.315(a)(1). To become a party to E 65.% authorizing shipment of UqueJfod natural gas in 

New Bedford Gas and Edison fight iiojiDOT sfxicjflcatiou ulutniimm cargo tanks. (Motto l.i 

Co., New Bedford, Mass.; Northern 
Petrochemical Co., Pes Plaines, 111.; 

Bay State Oas Co., Boston, Mass.; 

New Jersey Natural Oas Co., Aa- * 

bury Tark. N.J. 

The Boeing Co., Beattie, Wash.„.—49 CFR 1732)84(a), 175.3. .. To liecome a jmrty to 8P 6616 authorizing shipment of brojtiolrifiuorumotiiano 

pressurized witli nitrogen in non DOT specification spherical, steel prvssuro 
, vessels. (Modes 1,4> 5.) 

Igloo Corp., Houston, Tex. 49 CFR 173.119(a)(b), 173.245,173, 249, To become a party to SP 6037 authorizing shipment of corrosive liquids for 

173.250a, 173.257, 173.263, 173.265, which DOT stiecificatlon 34 containers oro prescribed, class B ixiisrmous 

173.266, 173.272, 173.277, 173.287, liquids, identified to the Bureau, and flammable liquids ft»r which the tuick- 

173.289, 173.292. 173.346, 173.357, aging requirejnents of 49 CFR 173.119 (a) and lb) are prescribed in nonboT 

__ _ ^ 173.358, 173.359, 178.19. polyethylene containers. (Modes 1,2,3.) 

Dow Coruing Corp-. Midlaud, Mich.. 49 CFR 178.1. suhpt. C, subpt. E, To became a party to SP C671 authorizing shipment of flammable liquids chow 

subpt. 0,177A5L B poisonous liquids, and corrosive liquids m DOT specification 17C drums 

or non-DOT specification open-head drums containing damaged, leaking or 
defective 17C or 17B drums. (Mode 1.) 

. Igloo Corp., Houston, Tex. 49 CFR pi. 173. subpl. K, 17A19.To become a party to R 6726 authorlxtag shipment of corrosive liquids for which 

DOT 34 containers are authorized in nim-DOT specification blow-molded 
, _ „ „ polyethylene containers. (Modes 1.2.) 

American Hoochst Corp., Somerville, 49 CFR 173.119, 173.125, 1732245, To become a party to E 6793 authorizing shipment of poisonous, flammable 

N.J.; 8oa Containers, New York, 173.247, 173.346. corrosive, and combustible liquids, identified to the Bureau, In non-DOT 

. N-Y. specification portal do tanks. (Modes 1, 3.) 

IMC Chemical Croup, Inc., Boston, 49 CFR 173.119, 173.245, 173.245b, To become a party to E 6800 Authorizing shipment of monochloroocetie acid, 

9W-. 173.249, 173.250a, 173.257, 173.283, solid; corrosive liquids for wliich Lh« DOT specification 34 polyethylene 

FMC Corp., Philadelphia, Pa. 173.265, 173.266, 173.272, 173.277, container is authorized; flammable liquids specifically identified to the 

173.287,173.239,173.292, 178.19. Bureau, in non-DOT specification reusable molded polyethylene containers. 

^ (Modes l, 2, 3.) 

Orval Tank Coutainors. Paris, France. 49 CFR 173.119, 173.125, 173.346.—.. To become a party to BP l»«l authnrixiuu shipment of flammable liquids, iduutl- 
r . _ „ fieri to the Bureau, m non-DOT si>ecitication portable tanks. (Modes 1,2,3.) 

Mobil Chemical Co., Beaumont, Tex.. 49 CFR 172.181,173.3M(a)(l)..To become a party to E G923 authorizing shipment of liquefied ethylene hi a 

non-DOT specification cargo tank. (Mode 1) 

Warren Petroleum Co., Tulsa, Okla... 49 CFR 173.315(a)(1), (c)(1)-To become u party to E 6978 authorizing shipment of liquefied cthaue-propano 

„ „ , . _ „ ^ mixture in a DOT specification MC-331 lank motor vehicle. (Mode 1.) 

Energy Sciences iuu! Consultants, 49 CFR 173.tW(g), 173.103(a), 177.835(g) To l)«coine a party to SP 0981 authorizing shipment of electric blasting copa— 
Inc.. Biwablk, Miun. (2)(i). 1.000 or less in inside pasteboard carton? or tubt* as specified lu sc>c. t73.66(y) 

<1). overfMwked hi a staiulurd 22 container, without an outside DOT HK'eilb 
„ _ cation container. (Mode 1.) 

V 'g*S* n A • s ‘ 4!l Fnincisco, 49 CFR l7A314(o), 179.3.. To become a party to E 7007 authorizing shipment of chlorine in a non-DOT 

^ nai * specification tunk made, in accordance U> DOT siH'clflcation 1I0A500W tank 

e .. _ _ ^ _ cars with modifications. (Modes 1,3.) 

Bonth Jersey Gas Co., Folsom, N.J... 49 CFR 173.318--To become a party to 8P 5852 authorizing shipment of liquefied methana in 

___ _ oon-DOT siiecitication aluminum cargo tanks. (Moth? I.) 

Air Products A Chemicals, Allen- 49 CFR 173.315, 178.245-To become a party to E 5945 authorizing shipment of liquefied carbon dioxide 

towm, fa- o ^ _ __ _ _ iu a modified DOT specification jiortabie tank. (Mode 1.) 

The Boeing Co., Seattle, Wash-.... 49 CFR 173.304(a)(2)...-...—.— To become a party to SP 5967 authorizing shipment of moiiocliforodifliioro- 

. , methane in cool gas generators. (Modes I, 2, 4,5.) 

--do....,----- 49 CJb R 173.304,173.306——-To become a party to SP 6071 authorizing shipment of monobromotrifluoro- 

) methane gr^urlzed with nitrogen iu a modified DOT spociflcation 4DA 

Soutii Gas Co.. Folsom. N.J.; 49 CFR 173.315(a)(1)--— To become a party’to 81* 6113 authoriting shipment of methane, ethylene, 

Bay State Oas Co., Boston, Ma». ethane or liquefied petroleum gas in non-DOT specification steel cargo tanka, 

(Mode t) 

Bouth Jersey Oas Co., Folsom, N.J.; .....do. .....To become a party to 8P 6197 authorizing .shipment of llutiufled natural gas or 

Park N*J°* ^** urn * Gas, Asbnry Uquefirsl methane in a non-DOT specification largo tauk. (Mode 1.) 
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Application 

No. 

Applicant 

7026-P 

Douglas Aircraft Co., Long Beach, 
Calif. 

7064-P 

Dow Chamtati Co., Freeport, Tex- 

7238-P 

Alcan Metal Powders, Elizabeth, N J._ 

7240-P 

7413-1* 

Thermofict Plastics, Inc., Indianapo¬ 
lis, Ind.; Applied Plastics, lac., 
El Begundo, Calif. 

Genera) Motors Inc., Warren, Mich_ 

7428-P 

7444-r 

Alrco Industrial Gases Div., Airco 
Inc., New Providence, NJ. 

New Jersey Natural Gas Co., Asbury, 
N.J., South Jersey Gas Co., Fol¬ 
som. N J * Philadelphia Oas Works, 
Philadelphia, Pa.; Bay State Gas 
Co., Boston, Mass. 


Regulation (s) affected 


Nature of application 


To become a pkrty to 8P 7026 authoring shipment of bramotrifluoroniotlmii.. 
pressurixed with nitrogen in non-DOT specification spherical stool pn&sswrc 
vessels. (Modes 1, 4, 6.) .... 

. To become n party to E 70W authorising shipment of corrosive liquids and 
solids which are only corrosive to skin; caustic soda, dry, flake, bead, and 
caustic potash dry. solid to be stowed on dock in open or under cover, tween 
decks, and under deck. (Mode 3.) 

. To become a party to E 7238 authorising shipment by water of uucoatcd alumi¬ 
num iwwder iu steel barrels or drums not exceeding 660 lb gross weight per 
barrel or drum. (Mode 3.) . . „ „ „ , 

. To become a party to E 7240 authorising shipment of alkaline corroslvo liquids 
In non-DOT specification metal containers overpacked in a DOT spoclflmtion 
12B Aberboard box. (Mitdos 1, 2, 3.) 

To Income » party to E 7413 authorising the manufacture and uso of cylinders 
for Uqucfled carbon dioxide, which comply with the 3F. cylinder except they 
are of biased construction rather than seamless. (Modes 1, 2, 3, 6.) 

. To become ft party to E 7428 authorising shipment of certain compressed gases 
in non-DOT specification cylinders. (Mode 1.) 

To become a party to E 7441 authorising shipment of liquefied natural gas h.. d 
liquefied ethylene in non-DOT specification cargo tanks. (Mode 1.) 


This notice of receipt of applications for renewal of exemptions and for party to an exemption is published in accord¬ 
ance with section 107 of the Hazardous Materials Transportation Act (49 UB.C. 1806; 49 CFR 1.53(e)). 

Issued in Washington, D.C.. on November 5, 1976. 


[FR Doc.76-33489 Filed ll-12-76;8:46 am) 


C. H. Thompson, 
Acting Director Office of 
Hazardous Materials Operations. 


DEPARTMENT OF AGRICULTURE 

Forest Service 

BOULDER-GRAND DIVIDE UNIT OF 
ARAPAHO AND ROOSEVELT NATIONAL 
FORESTS 

Availability of Draft Environmental 
Statement 

Pursuant to section 102(2(0 of the 
National Environmental Policy Act of 
1969, the Forest Service, Department of 
Agriculture, has prepared a draft envi¬ 
ronmental statement for the Boulder- 
Grand Divide Unit on the Arapaho and 
Roosevelt National Forests. The Forest 
Service report number is USDA-FS-R2- 
DES(Adm) FY-77-01. 

The draft environmental statement 
concerns both an administrative proposal 
to implement a revised land management 
plan for the Boulder-Grand Divide Unit 
and a legislative proposal to establish 
the St. Vrain Glaciers Wilderness as a 
National Forest unit within the National 
Wilderness Preservation System, located 
on the Boulder and Sulphur Ranger Dis¬ 
tricts of the Arapaho and Roosevelt Na¬ 
tional Forests, Boulder and Grand Coun¬ 
ties, Colorado. 

The draft environmental statement 
was transmitted to CEQ on November 8, 
1976. 

Copies are available for inspection dur¬ 
ing regular working hours at the follow¬ 
ing locations: 

USDA, Forest Service, So. Agriculture Bldg., 
Room 8230, 12th St. A Independence Ave., 
SW. Washington, D.C. 20260. 

U6DA, Forest Service, 11177 West 8th Ave¬ 
nue, P.O. Box 25127, Denver, Colorado 
80226. 

USDA, Forest Service, Arapaho and Roosevelt 
National Forests, P.O. Box 1366, Fort Col¬ 
lins, Colorado 80622. 

A limited number of single copies are 
available upon request to L. A. Ami¬ 
carella, Forest Supervisor, USDA Forest 
Service, Federal Building, 301 S. Howes, 


P.O. Box 1366, Fort Collins, Colorado 
80522. 

Copies of the environmental statement 
have been sent to various Federal, State, 
and local agencies as outlined In the CEQ 
Guidelines. 

Comments are invited from the public, 
and from State and local agencies which 
are authorized to develop and enforce 
environmental standards, and from Fed¬ 
eral agencies having Jurisdiction by law 
or special expertise with respect to any 
environmental impact involved for which 
comments have not been requested 
specifically. 

Comments concerning the proposed 
action and requests for additional infor¬ 
mation should be addressed to L. A. 
Amicarella, Forest Supervisor, USDA 
Forest Service, Federal Building, 301 S. 
Howes. P.O. Box 1366, Fort Collins, Colo¬ 
rado 80522. Comments must be received 
by February 15, 1977, in order to be con¬ 
sidered in the preparation of the final 
environmental statement. 

L. A. Amicarella, 
Forest Supervisor. 

November 8, 1976. 

[FR Doc.76-33677 Filed 11-12-76:8:46 ami 


AMERICAN REVOLUTION 
BICENTENNIAL ADMINISTRATION 
BICENTENNIAL PROJECTS 

Termination of ARBA Non-Appropriated 
Revenue Funding 

At Its meeting of November 4, 1976, 
the American Revolution Bicentennial 
Board approved a Resolution stating that 
the Board will not consider any further 
requests for ARBA non-appropriated rev¬ 
enues for funding Bicentennial projects. 
The ABR Board was established by Pub. 
L. 93-179 to provide basic policy and 
guidelines to the ARBA Administrator 
and to give final approval to grants au¬ 


thorized by the Act. The Resolution ap¬ 
proved by the Board is as follows: 

Whereas Pub. L. 93-179 requires that the 
ARB Board give final approval to ARBA non- 
appropriated revenue matching grants; and 

Whereas the ARBA is now phasing out as 
required by Pub. L. 93-179 looking toward 
termination no later than June 30, 1977; and 

Whereas the Board has heretofore agreed 
that any remaining unobligated ARBA non- 
appropriated revenues not required solely for 
Its projects and administrative costs be 
utilized for a memorial to the 66 signora 
of the Declaration of Independence (not to 
exceed $250,000) and for a final program 
of equal grants to State Bicentennial Com¬ 
missions or their successor agency; 

Now Therefore be it resolved that the ARB 
Board will not consider any further request* 
for ARBA nonappropriated revenues for 
funding Bicentennial projects. 

The resolution was moved, seconded, and 
passed at a meeting of the Board on Novem¬ 
ber 4, 1976. 

Jean McKek, 
Acting Administrator 

November 10, 1976. 

[FR Doc.76-33656 Filed 11-12-76:8:46 am I 

CIVIL RIGHTS COMMISSION 

CALIFORNIA 

Hearing 

Notice is hereby given pursuant to the 
provisions of the Civil Rights Act of 1957, 
71 St&t. 634, as amended, that a public 
hearing of the U.S. Commission on Civil 
Rights will commence on December 13. 
1976, at the Federal Building, Room 8544. 
300 North Los Angeles Street. Los An¬ 
geles, California. An executive session, u 
appropriate, may be convened at any 
time before or during the hearing. 

The purpose of the hearing is to collect 
information concerning legal develop¬ 
ments constituting a denial of equal 
lection of the laws under the Conatituuo 
because of race, color, religion, sex* & 
national origin, or in the ad m i n istratis 
of justice, particularly concerning pu 
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lie school desegregation and equal edu¬ 
cational opportunity; to appraise the 
laws and policies of the Federal Govern¬ 
ment with respect to denials of equal 
protection of the laws under the Con¬ 
stitution because of race, color, religion, 
sex. or national origin, or in the admin¬ 
istration of justice, particularly concern¬ 
ing public school desegregation and equal 
educational opportunity; and to dis¬ 
seminate information with respect to 
denials of equal protection of the laws 
under the Constitution because of race, 
color, religion, sex. or national origin, or 
in the administration of justice, par¬ 
ticularly concerning public school deseg¬ 
regation and equal educational oppor¬ 
tunity. 

Dated at Washington, D.C., November 
9. 1976. 

Arthur S. Flemming, 

Chairman, 

[PR Doc.76-33631 Filed 11-12-76:8:45 am| 


DEPARTMENT OF COMMERCE 

Domestic and International Business 
Administration 

EPA—RESEARCH TRIANGLE PARK 

Decision on Application for Duty-Free Entry 
of Scientific Article 

The following is a decision on an ap¬ 
plication for duty-free entry of a scien¬ 
tific article pursuant to section 6(c) of 
the Educational, Scientific, and Cultural 
Materials Importation Act of 1966 (Pub. 
L. 89-651, 80 Stat. 897) and the regula¬ 
tions issued thereunder as amended (15 
CFR 301). 

A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Office 
of Import Programs, Department of 
Commerce. Washington, D.C. 20230. 

Docket Number: 76-00355. Applicant; 
Environmental Protection Agency, En¬ 
vironmental Research Center, 54 and 
Alexander Road, Research Triangle Park, 
N.C. 27711. Article: Electron Microscope, 
Model EM 400 HMG with high mag. 
Goniometer and accessories. Manufac¬ 
turer: North American Philips, The 
Netherlands. Intended use of article: 
The article is intended to be used to iden¬ 
tify and determine particle size and dis¬ 
tribution of asbestos minerals in samples 
obtained from ambient air in and around 
stationary sources and mobile sources, 
e.g., brake lining debris. The objective of 
investigations and analysis of these as¬ 
bestos form minerals is to evaluate the 
conformity of the asbestos Industry or 
other Industries using asbestos minerals 
to EPA regulations governing hazardous 
substances. 

Comments: No comments have been 
received with respect to this application. 

Decision: Application approved. No in¬ 
strument or apparatus of equivalent sci¬ 
entific value to the foreign article, for 
>urh purposes as this article is intended 
to be used, is being manufactured in the 
United States. 

Reasons: The foreign article provides 
an eucentrlc goniometer stage and a 


scanning transmission electron micro¬ 
scope attachment (STEM). The most 
closely comparable domestic instrument 
is the Model EMU-4C available from the 
Adam David Company. We are advised 
by the National Bureau of Standards 
(NBS) in its memorandum dated Sep¬ 
tember 23, 1976 that the specifications of 
the article described above are pertinent 
to the applicant’s hi tended purposes. 
NBS further advises that domestic in¬ 
struments do not provide an equivalent 
eucentric goniometer or STEM capabil¬ 
ity. We, therefore, find that the EMU-4C 
is not of equivalent scientific value to the 
foreign article for such purposes as this 
article is intended to be used. 

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to the foreign 
article, for such purposes as this article is 
intended to be used, which is being man¬ 
ufactured in the United States. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 11.105, Importation of Duty-Free 
Educational and Scientific Materials.) 

Richard M. Seppa. 

Director, Special Import 
Programs Division. 

|FR Doc.76-33560 Filed 11-12-76:8:45 am] 


UNIVERSITY OF CHICAGO 

Decision on Application for Duty-Free Entry 
of Scientific Article 

The following is a decision on an ap¬ 
plication for duty-free entry of a scien¬ 
tific article pursuant to section 6(c) of 
the Educational, Scientific, and Cultural 
Materials Importation Act of 1966 (Pub. 
L. 89-651, 80 Stat. 897) and the regula¬ 
tions issued thereunder as amended (15 
CFR 301). 

A copy of the record pertaining to this 
decision is available for public review* 
during ordinary business hours of the 
Department of Commerce, at the Of¬ 
fice of Import Programs. Department 
of Commerce, Washington, D.C. 20230. 

Docket Number: 76-00436. Applicant: 
University of Chicago, Enrico Fermi In¬ 
stitute, 5640 S. Ellis Avenue. Chicago, 
IL 60637. Article: Backscatter Display 
System for Hitachi HFS-2 Scanning 
Electron Microscope and accessories. 
Manufacturer: Hitachi Ltd., Japan. In¬ 
tended use of article: The article Is 
an accessory to be used to increase the 
resolution of an existing scanning elec¬ 
tron microscope which is being used to 
visualize extremely small surface de¬ 
tails, primarily on biological specimens. 
Applications exist in materials science 
and geology as well. Materials include 
samples from a variety of organisms, 
including human tissue. Of special in¬ 
terest are cells, constituents of cells, 
and viruses. 

Comments: No comments have been 
received with respect to this application. 

Decision: Application approved. No in¬ 
strument or apparatus of equivalent sci¬ 
entific value to the foreign article, for 
such purposes as tills article is intended 
to be used, is being manufactured in the 
United States. 


Reasons: The application relates to ac¬ 
cessories for an instrument that had 
been previously imported for the use of 
the applicant institution. The article is 
being furnished by the manufacturer 
which produced the instrument with 
which the article is intended to be used 
and is pertinent to the applicant’s pur¬ 
poses. The Department of Health, Edu¬ 
cation, and Welfare (HEW) advises in 
its memorandum dated October 19, 1976 
that it knows of no dontestic instrument 
of equivalent scientific value to the arti¬ 
cle for its intended uses. 

The Department of Commerce knows 
of no other similar accessories being 
manufactured in the United States, 
which are interchangeable with or can 
be readily adapted to the instrument 
with which the foreign article is intended 
to be used. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 11.105. Importation of Duty-Free 
Educational and Scientific Materials.) 

Richard M. Seppa, 
Director, Special Import 
Programs Division . 

|FR Doc.76-33561 Filed ll-12-76;8:45 am| 


UNIVERSITY OF CHICAGO— 
ARGONNE LABORATORY 

Decision on Application for Duty-Free Entry 
of Scientific Article 

The following is a decision on an ap¬ 
plication for duty-free entry of a scien¬ 
tific article pursuant to section 6(c) of 
the Educational. Scientific, and Cultural 
Materials Importation Act of 1966 (Pub. 
L. 89-651, 80 Stat. 897) and the regula- 
tions issued thereunder as amended (15 
CFR 301). 

A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Of¬ 
fice of Import Programs. Department 
of Commerce, Washington, D.C. 20230. 

Docket Number: 76-00477. Applicant: 
University of Chicago—Operator of Ar- 
gonne National Laboratory. 9700 South 
Cass Avenue, Argonne, Illinois 60439. 
Article: Thermal Ane.lysis System, 
TG-DTA. Manufacturer: Rigaku Inc., 
Japan. Intended use of article: The ar¬ 
ticle is intended to be used to develop 
data of value to the environment of 
chemistry and fluidized-bed coal com¬ 
bustion program. More specifically, a 
variety of reactions associated with pol¬ 
lution control during combustion proc¬ 
esses will be investigated by measuring 
weight changes and heat effects of the 
solid-gas reactions associated with pol¬ 
lution control. 

Comments: No comments have been 
received with respect to this application. 

Decision: Application approved. No in¬ 
strument or apparatus of equivalent sci¬ 
entific value to the foreign article, for 
such purposes as this article is intended 
to be used, is being manufactured in the 
United States. 

Reasons: The foreign article provides 
simultaneous measurements of thermo- 
gravimetric and differential thermal an¬ 
alysis on the same sample. The National 
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Bureau of Standards advises In its mem¬ 
orandum dated October 21,1976 that (1) 
the specification described above is per¬ 
tinent to the applicant’s intended use and 
(2) it knows of no domestic instrument 
or apparatus of equivalent scientic value 
to the foreign article for the applicant’s 
intended use. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 11.106, Importation of Duty-Free 
Educational and Scientific Materials.) 

Richard M. Seppa, 
Director, Special Import 

Programs Division. 

|FR Doc.76-33662 Filed 11-12-70:8:46 am] 


UNIVERSITY OF KANSAS MEDICAL 
CENTER ET AL 

Applications for Duty-Free Entry of 
Scientific Articles 

The following are notices of the re¬ 
ceipt of applications for duty-free entry 
of scientific articles pursuant to section 
6(c) of the Educational, Scientific, and 
Cultural Materials Importation Act of 
1966 (Pub. L. 89-651; 80 Stat. 897). In¬ 
terested persons may present their views 
with respect to the question of whether 
an Instrument or apparatus of equiva¬ 
lent scientific value for the purposes for 
which the article is intended to be used 
is being manufactured in the United 
States. Such comments must be filed in 
triplicate with the Director. Special Im¬ 
port Programs Division, Office of Import 
Programs, Washington, D.C. 20230, on 
or before December 6,1976. 

Amended regulations issued under 
cited Act, (15 CFR 301) prescribe the re¬ 
quirements applicable to comments. 

A copy of each application is on file, 
and may be examined during ordinary 
Commerce Department business hours at 
the Special Import Programs Division, 
Department of Commerce, Washington, 
D.C. 20230. 

Docket number: 77-00010. Applicant: 
University of Kansas Medical Center, 
College of Health Sciences & Hospital, 
Ralph L. Smith Mental Retardation Re¬ 
search Center, 39th k Rainbow, Kansas 
City, Kansas 66103. Article: Ultramicro¬ 
tome. Model LKB 8800A and accessories. 
Manufacturer: LKB Produkter AB, Swe¬ 
den. Intended use of article: The article 
is intended to be used for investigations 
that include ultrastructural studies on 
normal and pathologic plant and animal 
tissues, developmental studies on fungal 
systems, cyto and histochemical studies 
on enzyme and subcellular organelle lo¬ 
calization in cells and tissues, membrane 
interactions at host-parasite interfaces, 
and subcellular changes in cells Induced 
by changes in their biochemical and phy¬ 
sical environments. The article will also 
be used in courses entitled Ultrastructure 
and Cytochemistry which involve a stu¬ 
dy of general principles on techniques 
and the use of the electron microscope 
to study the fine structure of cells and 
various subcellular organelles and the 
employment of cytochemical staining 
methods to localize various enzymes. Ap¬ 


plication received by Commissioner of 
Customs: October 13, 1976. 

Docket number: 77-00011. Applicant: 
The University of Texas Health Science 
Center at Houston, Medical School; 
Dept, of Pathology, P.O. Box 20708, Hou¬ 
ston, TX 77025. Article: Ultra-micro- 
tome, Model LKB 8800A and accessories. 
Manufacturer: LKB Produkter AB, Swe¬ 
den. Intended use of article : The article 
is intended to be used for both thin and 
thick sectioning of a variety of tissues 
in the study of human pathology at the 
ultrastructural level to provide a back-up 
to the light microscopic findings on the 
patient and to aid in providing the basis 
for future diagnostic EM work. In addi¬ 
tion, tissue from experimental animals 
such as dogs and mice will be studied. 
Application received by Commissioner of 
Customs: October 14, 1976. 

Docket number: 77-00012. Applicant: 
Smithsonian Institution, Department of 
Invertebrate Zoology, National Museum 
of Natural History, 10th & Constitution 
Ave. NW„ Washington, D.C. 20560. Arti¬ 
cle: Electron Microscope, Model EM 9S- 
2 and accessories. Manufacturer: Carl 
Zeiss, West Germany. Intended use of 
article: The article is intended to be 
used for the examination of the tissues of 
vertebrate animals, tissues and whole 
specimens of invertebrate animals, and 
various plant tissues. The objectives to 
be attained through use of the Article 
include the following: 

(a) A study of the structure and function 
of choanocyte chambers and their relation 
to higher sponge taxa, 

(b) A study of the symbiotic algae in 
sponge tissue, 

(c) A study to Identify and quantify the 
nannoplankton and particulate organic mat¬ 
ter in the watter column over the Carrie 
Dow Cay (Belize) Reef Tract, 

(d) A study of the various sensory recep¬ 
tors of nematodes to determine to what 
changes in their environment (stimuli) they 
are sensitive, and what role they place in 
the animals’ biology, 

(e) To study the ultrastrncture of nema¬ 
tode muscle to determine if there are cer¬ 
tain structural correlations with fast and 
slow contracting muscle. 

(f) To compare the muscles and cuticle of 
nematodes to determine If they reveal evolu¬ 
tionary relationships between major taxa, 

(g) To study the glandular cells of certain 
plants that secrete oils used by bees as larval 
food, 

(h) To study the peculiarities of the diges¬ 
tive system of the bee larvae that feed upon 
the secreted oils of plants, 

(I) To determine phylogenetic relation¬ 
ships between plant taxa by examining the 
ultrastructure of pollen walls, and 

(J) A study of the scales from butterfly 
wings to determine how their ultrastructure 
produces certain blrefrlngent patterns of 
light. 

The article will also be used by post¬ 
doctoral fellows conducting their re¬ 
search the most of which will involve the 
serial sectioning of either whole orga¬ 
nisms, or their parts to obtain ultrastruc¬ 
tural data for the purpose of better un¬ 
destanding evolutionary relationships. 
Application received by Commissioner of 
Customs: October 15, 1976. 


Docket number : 77-00013. Applicant : 
Smithsonian Institution, Washington, 
D.C. 20560. Article: Scanning Electron 
Microscope, Novascan 30 and accessories. 
Manufacturer: Carl Zeiss, Canada. In¬ 
tended use of article: The article is 
intended to be used for research on life 
histories of marine organisms which in¬ 
clude investigations of gametogenesls, 
development and larval metamorphosis 
of representative marine organisms. Ex¬ 
periments will be conducted on the 
effects of chemical pollutants on the 
processes of organogenesis and meta- 
morphic changes in the development of 
marine organisms. Specifically, the ef¬ 
fects of toxic heavy metals on embroy- 
onic and larval development will be 
examined. The article will also be used 
as an educational tool in training post¬ 
doctoral fellows in the development of 
marine organisms. These trainees will be 
familiarized with principles and opera¬ 
tion of the scanning electron microscope 
and in interpretation of the morphology 
of gametes, embryos and larvae of 
marine organisms. Application received 
by Commissioner of Customs: Octo¬ 
ber 15, 1970. 

Docket number: 77-00014. Applicant: 
National Aeronautics and Space Admin¬ 
istration, Lyndon B. Johnson Space Cen¬ 
ter, Houston, TX 77058. Article: Elec¬ 
tron Microscope. Model JEM-100C and 
accessories. Manufacturer: JEOL, Japan. 
Intended use of article: The article is in¬ 
tended to be used for studies of lunar 
samples, i.e. meteorites; and volcanic, 
hypervelocity impact and nuclear- 
chemical explosion produced glassy 
droplets. Experiments to be conducted 
will include scanning electron micro¬ 
scope studies of particles for morphology 
and surface chemistry, scanning trans¬ 
mission electron microscope studies of 
surfaces of petrographic thin sections 
that have been ion etched to determine 
size, shape and compositions of breccia 
fragments, and transmission electron 
microscope studies of the <20 frac¬ 
tion of lunar regolith samples. Applica¬ 
tion received by Commissioner of Cus¬ 
toms: October 15,1976. 

Docket number: 77-00015. Applicant: 
Duke University, Durham, North Caro¬ 
lina 27700. Article: Electron Microscope. 
Model JEM 100S and accessories. Manu¬ 
facturer: JEOL, Japan. Intended use of 
article: The article Is Intended to be used 
for the study of lung tissues taken from 
appropriate experimental animals ex¬ 
posed to a variety of oxidants, such as 
oxygen, NOa andozone and human 
patients with a variety of carcinomas or 
various interstitial lung diseases. The 
specimens will be thin, plastic-embedded 
sections which have been cut on an ultra¬ 
microtome and stained and prepared for 
electron microscopy. The experiments to 
be conducted will involve sophisticated 
forms of stereology in which the lung 
structure is quantified by taking a large 
number of low magnification and high 
magnification electron micrographs m 
random fashion, then subjecting these 
micrographs to a detailed computer 
analysis which will yield data about the 
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various cells that make up the lung, in¬ 
cluding the number, size, average thick¬ 
ness and average surface area of every 
major lung cell type. Application re¬ 
ceived by Commissioner of Customs: 
October 15, 1976. 

Docket number: 77-00016. Applicant: 
Yale University. Department of Chem¬ 
istry, 225 Prospect Street, New Haven, 
Connecticut 06520. Article: Computer 
Controlled Kappa-Axis 4-circle Single 
Crystal Diffractometer, Model CAD-4 
(less disc). Manufacturer: Enraf-Nonius, 
The Netherlands. Intended use of ar¬ 
ticle: The article is intended to be used 
for studies pf organic, inorganic, and or- 
ganometallic chemical compounds. Meas¬ 
urements of positions and intensities of 
single crystal diffracted x-rays will be 
conducted to determine crystal mor¬ 
phology, atomic and molecular crystal¬ 
line arrangements, and molecular struc¬ 
tures. Application received by Commis¬ 
sioner of Customs: October 19, 1976. 

Docket number: 77-00017. Applicant: 
Penrose Hospital. 2215 N. Cascade Ave¬ 
nue, Colorado Springs. Co. 80907. Article: 
Electron Microscope, Model EM 9S-2. 
Manufacturer: Carl Zeiss, West Ger¬ 
many. Intended use of article: The arti¬ 
cle is intended to be used for ultrastruc- 
tural studies of tissue from surgical 
biopsies of patients with various types of 
cancer, particularly of the hematopoietic 
and lymphopoietic systems, biopsies of 
cardiac muscle taken at the time of 
angiographic studies, needle biopsies of 
kidney and of bone marrow. Tissues from 
the same patients who later succumb 
and are studied at postmortem examina¬ 
tion will be fixed and prepared for ultra- 
structural studies. The article will pro¬ 
vide means for the study of the cytologic 
phenomenon at an ultrastructural level 
that may help to understand both the 
chemotherapeutic effects of these agents 
upon the above mentioned neoplastic 
diseases but also the non inconsiderable 
cytotoxic effects of the same agents 
which impede further use of the therapy. 
In addition, the article will be used in 
the following educational applications: 


(a) A course in “Basic Techniques In the 
Preparation of Surgical and Autopsy Tissue 
for Electron Microscopic Study” in which the 
various procedures of fixation dehydration, 
embedding, thick and thin sectioning on the 
ultrainicrotome as well as preparation of 
specimen grids and the staining of such sec¬ 
tions will be taught. 

(b) A course in “Use of Electron Micro¬ 
scope in the Study of the Ultrastructure of 
Tissue from Surgical and Autopsy Material’' 
hi which students will take the materials 
which they themselves have prepared and 
study those materials under the electron 
microscope preparing photographs of their 
observations. 


(o) A course on the “Interpretation and 
Application Thereof of Ultrastructure in the 
Routine Diagnosis of Pathologic Conditions" 
lu which students will be expected to utilize 
? no el *ctron photomicrographs which they 
nave prepared under (b) from the very tls- 
will ch they have prepared under (a) to 
make correlations between the light mlcro- 
matei ‘l a l available on the same cases 

*ith ultrastructural changes. 

cour8e on “Application of Ultra- 
structural Studies of Cells in Diagnostic 


Cytology" in which cytotechnologists are ex¬ 
pected to prepare the grids using cytologic 
material rather than tissues and will be in¬ 
structed in the use of the electron micro¬ 
scope in the study of the ultrastructural 
changes found in cytologic material from 
patients with disease. 

(e) A course for medical students in “Cor¬ 
relations of Ultrastructural Changes with 
light microscopic abnormalities in disease. 

(f) An intensive post-graduate educa¬ 
tion program for practicing physicians of the 
medical staff of the Hospital. Application re¬ 
ceived by commissioner of customs: Octo¬ 
ber 19. 1976. 

Docket number: 77-00018. Applicant: 
Yale University, Purchasing Depart¬ 
ment, 260 Whitney Avenue, New Haven, 
CT 06520. Article: Gas Chromatograph- 
Mass Spectrometer, Model MAT 111 and 
accessories. Manufacturer: Varian 

MAT, West Germany. Intended use of 
article: The article is intended to be 
used for the study of metabolites in the 
blood and urine from patients with 
metabolic disease and from control sub¬ 
jects. The materials analyzed will be 
complex mixtures of compounds ex¬ 
tracted from blood or urine. The objec¬ 
tives of the investigations that will re¬ 
quire use of the article are threefold: 
(1) to detect and characterize metabolic 
disorders which have not yet been de¬ 
scribed: (2) to establish the diagnosis 
of known diseases in new patients; (3) 
to study such disorders, both known and 
newly discovered, in greater detail in 
order to gain insight into their biochemi¬ 
cal origins and implications. Application 
received by commissioner of customs: 
October 19, 1976. 

Docket number: 77-00019. Applicant: 
The Milton S. Hershey Medical Center of 
the Pennsylvania State University, De¬ 
partment of Anatomy. 500 University 
Drive. Hershey, Pennsylvania 17033. Ar¬ 
ticle: Electron Microscope, Model EM 
400 HM, and High Magnification Goni¬ 
ometer Stage. Manufacturer: Philips 
Electronics Instruments NVD, The Neth¬ 
erlands. Intended use of article: The 
article is intended to be used in all of 
the current on-going research activities 
of the entire faculty and staff with the 
Department of Anatomy, as well as on¬ 
going programs within the Divisions of 
Ophthalmology, Neurology, Neurosur¬ 
gery and Plastic Survey. These research 
programs will include the following: 

Hl8tophysiology and Pathogenesis of Diabetes 
Mellitus Fetal and InfantUe Development 
of Oral Sensory Receptors in Primates: 
Microscopic and Ultramlcroscopic Histol¬ 
ogy 

The Developmental Histology and Cytology 
of Mucosal Sensory Receptors of the 
Larynx, Pharynx and Nose 
Studies on the Etiology and Diabetes Mel- 
litua 

Anatomical Studies of the Internal Ear 
Retinal Zinc: Cellular Location and Visual 
Function 

The Vertebrate Eye: Studies of Aqueous Out¬ 
flow 

Ultrastructural Correlates of Myocardial Is¬ 
chemia 

The Effects of Ethylnitrosourea on Develop¬ 
ing Brain • 

The article will also be used in the 
research training programs within the 


Department of Anatomy in terms of its 
graduate educational program as well 
as training of postdoctoral fellows. 

Application received by Commissioner 
of Customs. October 9,1976. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 11.105, Importation of Duty-Free 
Educational and Scientific Materials.) 

Richard M. Seppa, 
Director, Special Import 
Programs Division . 
|FR Doc.76-33567 Filed 11-12-76:8:45 amj 


UNIVERSITY OF ROCHESTER 

Decision on Application for Duty-Free Entry 
of Scientific Article 

The following is a decision on an ap¬ 
plication for duty-free entry of a scien¬ 
tific article pursuant to section 6(c) of 
the Educational, Scientific, and Cultural 
Materials Importation Act of 1966 (Pub. 
L. 89-651, 80 Stat. 897) and the regula¬ 
tions issued thereunder as amended (15 
CFR 301). 

A copy of the record pertaining to this 
decision.is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Office 
of Import Programs, Department of 
Commerce, Washington. D.C. 20230. 

Docket Number: 76-00462. Applicant: 
University of Rochester, Hopeman 110, 
Rochester, N.Y. 14627. Article: Ortho¬ 
plan Research Microscope. Manufactur¬ 
er: Ernest Leitz, GmbH, Germany. In¬ 
tended use of article: The article is in¬ 
tended to be used to scan relatively 
large areas in laser fusion experiments. 
Once located, areas containing defects 
or damage areas will be examined with 
greater resolution. This microscopic ex¬ 
amination is an important technique in 
evaluation of new target and film prep¬ 
aration techniques. 

Comments: No comments have been 
received with respect to this applica¬ 
tion. 

Decision: Application approved. No 
instrument or apparatus of equivalent 
scientific value to the foreign article, for 
such purposes as this article is intended 
to be used, is being manufactured in the 
United States. 

Reasons: The foreign article provides 
a field of view of 28 millimeters (mm). 
The most closely comparable domestic 
instrument is the Balplan model manu¬ 
factured by Bausch and Lomb (B & L). 
The Balplan model provides a field of 
view of 20 mm. The National Bureau of 
Standards advises in its memorandum 
dated October 18, 1976 that the differ¬ 
ence in size of the fields of view is per¬ 
tinent to the applicant’s intended pur¬ 
poses. We, therefore, find that the B & L 
Balplan model is not of equivalent sci¬ 
entific value to the foreign article for 
such purposes as this article is intended 
to be used. 

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to the foreign 
article, for such purposes as this arti¬ 
cle is intended to be used, which is be¬ 
ing manufactured in the United States. 
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(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 11J05. Importation of Duty-Free 
Educational and Scientific Materials.) 

Richard M. Seppa. 
Director , Special Import 

Prograins Division. 

|FR Doc.76-33563Filed 11-12-76:8:45 am) 


WASHINGTON STATE UNIVERSITY 

Decision on Application for Duty-Free Entry 
of Scientific Article 

The following is a decision on an ap¬ 
plication for duty-free entry of a scien¬ 
tific article pursuant to section 6(c) of 
the Educational. Scientific, and Cultural 
Materials Importation Act of 1966 (Pub. 
L. 89-651, 80 Stat. 897) and the regula¬ 
tions issued thereunder as amended <15 
CPR301). 

A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Office of 
Import Programs, Department of Com¬ 
merce, Washington, D.C. 20230. 

Docket Number: 76-00509. Applicant: 
Washington State University, Division of 
Purchasing, Pullman, Washington 99162. 
Article: Combination PZ 8 Flaker and a 
PSKM 8 Double Stream Mill (Ring Re¬ 
finer). Manufacturer: L. Pallman KG, 
West Germany. Intended use of article: 
The article is intended to be used in com¬ 
position board research to prepare par¬ 
ticles from various species of wood, types 
of raw material (chips, shavings, hog 
trim, sawdust, plywood trim). The objec¬ 
tive of this research is to produce 4 times 
as much product from the same forest 
base now available. The article will also 
be used in MSE 550, Parameters for Syn¬ 
thesis of Wood Composition Materials, a 
course for graduate students covering 
the theory and practice of wood compos¬ 
ite materials and development. 

Comments: No comments have been 
received with respect to this application. 

Decision: Application approved. No in¬ 
strument or apparatus of equivalent 
scientific value to the foreign article, 
for such purposes as this article is in¬ 
tended to be used, is being manufactured 
in the United States. 

Reasons: The foreign article provides 
the capability to accept waste wood 
pieces from various species and produce 
a variable geometry particle. The Na¬ 
tional Bureau of Standards (NBS) ad¬ 
vises in its memorandum dated October 
21, 1978 that (1) the capability described 
above is pertinent to the applicant’s in¬ 
tended research and (2) it knows of no 
domestic instrument or apparatus of 
equivalent scientific value to the foreign 
article for the applicant’s intended use. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 11.105, Importation of Duty-Free 
Educational and Scientific Materials.) 

Richard M. Seppa, 

Director, 

Special Import Programs Division. 

IFR Doc.76-39564 Filed ll-12-76;8:45 am] 


WASHINGTON UNIV. SCH. OF MED. 

Decision on Application for Duty-Free Entry 
of Scientific Article 

The following is a decision on an ap¬ 
plication for duty-free entry of a scien¬ 
tific article pursuant to section 6(c) of 
the Educational, Scientific, and Cultural 
Materials Importation Act of 1966 (Pub. 
L. 89-651, 80 Stat. 897) and the regula¬ 
tions issued thereunder as amended (15 
CFR301). 

A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Office 
of Import Programs, Department of 
Commerce. Washington. D.C. 20230. 

Docket Number: 78-00442. Applicant: 
Washington University School of Medi¬ 
cine. Dept, of Physiology and Biophysics. 
4566 Scott Avenue, St. Louis, Missouri 
63110. Article: Rotating Anode X-ray 
Diffraction Generator, Model GX 20 and 
complete set of spares and accessories. 
Manufacturer: Marconi-Elliott Avionics 
Ltd., United Kingdom. Intended use of 
article: The article is intended to be used 
in studies of single crystals of large pro¬ 
tein molecules by x-ray diffraction meth¬ 
ods in order to learn their molecular 
structures and how they fund ton in the 
body. 

Comments: No comments have been 
received with respect to this application. 

Decision: Application approved. No in¬ 
strument or apparatus of equivalent 
scientific value to the foreign article, 
for such purposes as this article is in¬ 
tended to be used, is being manufactured 
in the United States. 

Reasons: The foreign article provides 
a focused spot of minimal size < lx.l mil¬ 
limeters) and a rotating target for maxi¬ 
mum x-ray beam intensity. The Depart¬ 
ment of Health, Education, and Welfare 
(HEW) advised in its memorandum 
dated October 19, 1976 that the capabili¬ 
ties described above are pertinent to the 
purposes for which the article is intended 
to be used. HEW also advised that it 
knows of no domestic instrument of 
equivalent scientific value to the foreign 
article for such purposes as the article is 
intended to be used. 

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to the foreign 
article, for such purposes as this article 
is intended to be used, which is being 
manufactured in the United States. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 11.105. Importation of Duty-Free 
Educational and Scientific Materials.) 

Richard M. Seppa, 

Director, 

Special Import Programs Division . 

(FR Doc.76-33565 Filed 11-12-76:8:45 am] 


SCRIPPS CLINIC AND RESEARCH 
FOUNDATION ET AL. 

Consolidated Decision on Applications for 
Duty-Free Entry of Electron Microscopes 

The following is a consolidated deci¬ 
sion on applications for duty-free entry 


of electron microscopes pursuant to sec¬ 
tion 6(c) of the Educational, Scientific, 
and Cultural Materials Importation Act 
of 1966 (Pub. L. 89-651, 80 Stat. 897) and 
the regulations issued thereunder as 
amended (15 CFR 301). (See especially 
§301.11<e).> 

A copy of the record pertaining to 
each of the applications in this consoli¬ 
dated decision is available for public re¬ 
view during ordinary business hours of 
the Department of Commerce, at the 
Special Import Programs Division. Office 
of Import Programs, Department of 
Commerce, Washington, D.C. 20230. 

Docket Number: 76-00458. Applicant 
Scripps Clinic and Research Founda¬ 
tion, 10666 N. Torrey Pines Road, La 
Jolla, California 92037. Article: Electron 
Microscope, Model HU-12A. Manufac¬ 
turer: Hitachi, Japan. Intended use of 
article: The article is intended to be used 
for biomedical research that includes 
cancer research, immunopathological 
diseases, and cytological and molecular 
abnormalities. Specific research projects 
will include the following: 

(i) Renal diseases: ultrastructural lo¬ 
calization and distribution of antigens, 
antibodies, antigen-antibody complexes 
and components of complement in hu¬ 
man and experimental immunologic re¬ 
nal disease. 

(ii) Pulmonary renal and vascular dis¬ 
eases: site of action of mediators that 
induce inflammation; molecular rear¬ 
rangements of basement membranes, of 
fibrinogen and fibrin, platelets. 

(ill) Membrane srtucture. organiza¬ 
tion and chemical composition, as deter¬ 
mined by immunochemical ultrastruc¬ 
tural methods, i.e., ferritin-labeled and 
peroxidase labeled antibodies specific for 
membrane components. 

(iv) Viral organization, structure and 
relationship to membrane structure 

(v) Cancer research: an ultrastruc¬ 
tural study of tumor cells, transformed 
cells and their interaction with host ef¬ 
fector elements and antibodies. 

(vi> Complement: a morphologic ex¬ 
amination of the components of comple¬ 
ment, singly and assembled, in fluid 
phase and at attach points of mem¬ 
branes. Application received by Commis¬ 
sioner of Customs: June 21, 1976. Advice 
submitted by the Department of Health. 
Education, and Welfare on: October -0, 
1976. Article ordered: January 20. 1976. 

Docket Number: 76-00452. Applicant: 
Case Western Reserve University, 2040 
Adelbert Road, Cleveland, Ohio 44106. 
Article: Electron Microscope, Model 
JEM-1 OOC, Haskris Water recirculator 
and universal Goniometer. Manufactur¬ 
er: JOEL Ltd., Japan. Intended use or 
article: The article is intended to be used 
for studies of biological materials includ¬ 
ing a variety of macromolecules such a* 
enzymes and nucleic acids as well > 
more complex biological structures in¬ 
cluding viruses, membranes, lntraceiiui 
organelles and cellular sections. Expela¬ 
ments with enzymes will include the p 
amination of a number of multi-subum 
enzymes in their native condition an ^ 
after cross-linking with chemical agents 
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in the dimethyl suberimidate type, or 
when possible with ultrivalent natural 
agents such as the reaction of avidin with 
biotin enzymes. Other experiments will 
involve the interaction of enzymes with 
specific antibodies prepared against the 
entire enzyme or specific parts of the 
enzyme. Application received by Com¬ 
missioner of Customs: June 25, 1976. Ad¬ 
vice submitted by the Department of 
Health, Education, and Welfare on: Oc¬ 
tober 20, 1976. Article ordered: March 31, 
1976. 

Docket Number: 76-00454. Applicant: 
Texas A & M University, Tx. Veterinary 
Medical Diagnostic Lab., P.O. Drawer 
3040. College Station, Texas 77840. 
Article: Electron Microscope, Model 
EM 301 and accessories. Manufacturer: 
Philips Electronics Instruments NVD, 
The Netherlands. Intended use of article: 
The article is intended to be used for the 
study of viruses in tissue culture systems 
and clinical material, determination of 
surface structures of certain bacterial 
and determination of diagnostic criteria 
for a variety of pathological conditions. 
Application received by Commissioner of 
Customs: June 25,1976. Advice submitted 
by the Department of Health, Education, 
and Welfare on: October 20, 1976. Arti¬ 
cle ordered: July 29,1976. 

Docket Number: 76-00458. Applicant: 
University of Wisconsin, Pood Research 
Institute, 1925 Willow Drive, Madison. 
Wisconsin 53706. Article: Electron 
Microscope, Model HU-12 A with water 
recirculator. Manufacturer: Hitachi Ltd.. 
Japan. Intended use of article: The 
article is intended to be used for micro¬ 
biological and biochemical research 
activities which cover all the major food- 
poisoning hazards, including botulism, 
salmonella, staphylococcus, Clostridium 
perfringens , Bacillus cercus , entero- 
pathogenic Escherichia coli t viruses and 
mycotoxins. This will also include re¬ 
search on the metabolism and potential 
pathobiology of several important food 
additives—sulfites, nitrites, phosphates 
and phenolic-based antioxidants—as 
well as the heavy metal contaminants, 
mercury and lead. In addition, the article 
will be used in the training of graduate 
students for advanced degrees in 
Bacteriology and Pood Science and post¬ 
doctorate individuals. Application re¬ 
ceived by Commissioner of Customs: 
June 30, 1976. Advice submitted by the 
Department of Health, Education, and 
Welfare on: October 20, 1976. Article 
ordered: May 4, 1976. 

Docket Number: 76-00469. Applicant: 
Co orado State University, Ft. Collins. 
Colorado 80523. Article: Electron 
Microscope, Model HU-12A. Manu¬ 
facturer: Hitachi Ltd., Japan. Intended 
use of article: The article is intended to 
l>e used for research and diagnostic 
pathology in the following projects: 

' 1 > Study of virus particles in partially 
Purified preparations of diagnostic 
samples and tissue extracts. 

( 2) The morphology (high resolution) 
of MCP, picomavirus and other small 
viruses in ceil cultures and tissues. 


(3) The study of actin and myosin in 
situ and in isolated preparations follow¬ 
ing treatment of exposure to anthra- 
cycline antibiotics. 

(4) The study of nuclear and mito¬ 
chondrial DNA following treatment of 
rabbits and myocardial cell cultures with 
adriamycin. Application received by 
Commissioner of Customs: July 7, 1976. 
Advice submitted by the Department of 
Health, Education, and Welfare on: Oc¬ 
tober 20, 1976. Article ordered: October 
7, 1974. 

Comments: No comments have been 
received in regard to any of the fore¬ 
going applications. Decision: Applica¬ 
tions approved. No instrument or appa¬ 
ratus of equivalent scientific value to the 
foreign articles, for the purposes for 
which the articles are intended to be 
used, was being manufactured in the 
United States at the time the articles 
were ordered. Reasons: Each foreign 
article has a specified resolving capabil¬ 
ity of 3.0 Angstroms. The most closely 
comparable domestic instrument is the 
Model EMU-4C electron microscope 
which is manufactured by Adam David 
Company. At the time the articles were 
ordered the Model EMU-4C had a speci¬ 
fied resolving capability of five Ang¬ 
stroms. (Resolving capability bears an 
inverse relationship to its numerical 
rating in Angstrom units, i.e., the lower 
the rating, the better the resolving 
capability.) We are advised by the De¬ 
partment of Health. Education, and Wel¬ 
fare in the respectively cited memo¬ 
randa. that the additional resolving 
capability of the foreign articles is 
pertinent to the purposes for which each 
of the foreign articles to which the fore¬ 
going applications relate is intended to 
be used. We. therefore, find that the 
Model EMU-4C was not of equivalent 
scientific value to any of the articles to 
which the foregoing applications relate, 
for such purposes as these articles are 
intended to be used at the time the 
articles were ordered. 

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to any of the 
foreign articles to which the foregoing 
applications relate, for such purposes as 
these articles are intended to be used, 
which was being manufactured in the 
United States at the time the articles 
were ordered. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 11.105, Importation of Duty-Free 
Educational and Scientific Materials.) 

Richard M. Seppa. 

Director Special Import 
Programs Division. 

|FR Doc.76-33566 Filed 11-12-76:8:45 am] 


National Oceanic and Atmospheric 
Administration 

PRE-ACT ENDANGERED SPECIES 
PRODUCTS 

Issuance of Certificate of Exemption 
On September 29,1976, notice was pub¬ 
lished in the Federal Register (41 FR 


42968) that an application had been filed 
with the National Marine Fisheries Serv¬ 
ice by Archer-Daniels-Midland Com¬ 
pany, Decatur, Illinois, for a Certificate 
of Exemption to engage in certain com¬ 
mercial activities with respect to approxi¬ 
mately 7,588,825 pounds of sperm whale 
oil. said oil being a pre-Act endangered 
species product. 

Notice is hereby given that on Novem¬ 
ber 5, 1976, as authorized by the provi¬ 
sions of the Endangered Species Act of 
1973, as amended, (Pub. L. 94-359). and 
the regulations issued thereunder (50 
CFR Part 22, Subpart B), the National 
Marine Fisheries Service issued a Certi¬ 
ficate of Exemption to Archer-Daniels- 
Midland Company, 4666 Farles Parkway. 
Decatur, Illinois, 62526. 

The Certificate of Exemption is avail¬ 
able for review during normal business 
hours in the Office of the Enforcement 
Division. National Marine Fisheries Serv¬ 
ice, 3300 Whitehaven Street, NW., Wash¬ 
ington, Ef.C. 20007. 

Dated: November 11, 1976. 

Robert J. Ayers, 
Acting Assistant Director. 

|FR Doc.76-33681 Filed 11-12-76:8:45 am] 


Office of the Secretary 

[Department Organization Order 21-4 
Transmittal 322] 

BUREAU OF INTERNATIONAL ECONOMIC 
POLICY AND RESEARCH 

Organization and Functions 

October 13, 1976. 

This order is effective October 13. 1976. 

Section 1. Purpose. 

This order establishes and prescribes 
the functions of the Bureau of Inter¬ 
national Economic Policy and Research. 

Section 2. Establishment and Trans¬ 
fers. 

Pursuant to the authority vested in 
the Assistant Secretary for Policy by De¬ 
partment Organization Order 10-2 of 
May 19,1976, the Bureau of International 
Economic Policy and Research was es¬ 
tablished as a Departmental office. The 
functions, personnel, funds, property 
and records of the Domestic and Inter¬ 
national Business Administration's Bu¬ 
reau of International Economic Policy 
and Research had been transferred to 
the Assistant Secretary for Policy by De¬ 
partment Organization Order 10-3 of 
May 19, 1976. 

Section 3. Status and Line of Authority. 

The Bureau of International Economic 
Policy and Research shall be headed by a 
Director who shall report and be respon¬ 
sible to the Assistant Secretary for 
Policy. The Director shall be designated 
as the Deputy Assistant Secretary for 
International Economic Policy and Re¬ 
search. 

Section 4. Office of the Deputy Assist¬ 
ant Secretary for International Economic 
Policy and Research. 

.01 The Deputy Assistant Secretary 
for International Economic Policy and 
Research shall determine the objectives 
and direct the activities of the Bureau; 
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shall assist and advise the Assistant Sec¬ 
retary for Policy in the research, anal¬ 
ysis and formulation of international 
economic and commercial programs and 
policies relating to trade, finance and 
investment; shall initiate and review re¬ 
search studies on developments affecting 
U.S. trade and commercial interests 
abroad and provide statistical informa¬ 
tion and analysis on the foreign trade 
of the U.S. and foreign countries: shall 
be responsible for development and co¬ 
ordination of the Department’s interna¬ 
tional economic policy; represent the De¬ 
partment in international trade and 
other negotiations; and carry out the 
Department’s interagency policy role in 
such organizations as the National Se¬ 
curity Council, the Council on Interna¬ 
tional Economic Policy, the Office of the 
Special Trade Representative, and the 
National Advisory Council on Interna¬ 
tional Monetary and Financial Policies. 

.02 The Deputy Director shall assist in 
the direction of the Bureau and shall per¬ 
form the functions of the Deputy As¬ 
sistant Secretary in the latter’s absence. 

Section 5. Office of International Trade 
Analysis. 

The Office of International Trade 
Analysis shall provide statistical infor¬ 
mation and analysis on the foreign trade 
of the United States and of foreign coun¬ 
tries. This includes analysis of past and 
projected trends in U.S. and world trade 
based on econometric, questionnaire, and 
other techniques: preparation of special 
analyses on subjects related to foreign 
trade flows for the use of policy officials; 
evaluation of shifts in U.S. shares of 
foreign markets, principally for manu¬ 
factured goods; analysis of developments 
in world trade; compilation and publica¬ 
tion of data on trade between the free 
world and socialist nations for govem- 
ment-wide use, and preparation of re¬ 
ports on trends in this trade; provision 
of service to businessmen and govern¬ 
ment officials for foreign trade, data of 
the United States and of other countries; 
and collection and publication of infor¬ 
mation on factors influencing U.S. and 
world trade. 

Section 6. Office of International Trade 
Policy. 

The Office of International Trade 
Policy shall be responsible for the devel¬ 
opment and implementation of the De¬ 
partment’s position on all aspects of U.S. 
international trade policy, including 
trade legislation and International Trade 
Commission findings, trade negotiations, 
consultations with industry, and trade 
and commercial policy relations with in¬ 
dividual countiles, regional economic 
groupings, and international organiza¬ 
tions. For all such trade policy matters, 
the Office shall represent the Department 
on interagency committees, and in in¬ 
ternational meetings on trade policy 
matters; analyze and comment on rele¬ 
vant legislative proposals; prepare the 
Department’s positions on International 
Trade Commission findings, bilateral 
trade policy issues and bilateral trade 
negotiations; manage the consultations 
with U.S. industry in support of multi¬ 
lateral trade negotiations; maintain rela¬ 


tionships and representation with busi¬ 
ness and trade groups; and, through ap¬ 
propriate channels, make representations 
to foreign governments on behalf of U.S. 
business on the maintenance of their full 
rights under the terms of treaties and in¬ 
ternational agreements of the United 
States. 

Section 7. Office of International Fi¬ 
nance and Investment. 

The Office of International Finance 
and Investment shall be responsible for 
the development and implementation of 
the Department’s policies relating to in¬ 
ternational investment, finance and 
monetary affairs, U.S. and foreign taxa¬ 
tion of international business operations, 
economic impact of international tech¬ 
nology transfer, international business 
practices, international trade aspects of 
antitrust, standardization, patent and 
copyright protection, and related mat¬ 
ters arising from the international com¬ 
mercial and investment operations of 
U.S. firms; and shall analyze and act on 
international transportation and insur¬ 
ance problems affecting U.S. business. 
The Office shall provide staff support for 
the Department’s representative on the 
National Advisory Council on Interna¬ 
tional Monetary and Financial Policies, 
and represent the Department on inter¬ 
agency work groups and at international 
meetings concerning multinational cor¬ 
porations, investment disputes and other 
related matters. 

Section 8. Office of Economic Research. 

The Office of Economic Research shall 
conduct research studies on develop¬ 
ments affecting U.S. trade and commer¬ 
cial interests abroad: shall be respon¬ 
sible for the development and coordina¬ 
tion of econometric models concerned 
with longer-term U.S. trade and invest¬ 
ment projections; shall evaluate the ef¬ 
fect that domestic and international eco¬ 
nomic developments have on the com¬ 
petitive position of individual industries 
and on U.S. industry in general; and shall 
serve as liaison with U.S. Government 
research and intelligence agencies as well 
as with private research groups. 

Section 9. Office of foreign investment 
in the United States. 

The Office of Foreign Investment in the 
United States shall develop, obtain, con¬ 
solidate and analyze information on for¬ 
eign investment in the United States; 
improve procedures for the collection and 
dissemination of information on such 
foreign investment; based on close ob¬ 
servation of foreign investment in the 
U.S.. prepare reports and analyses of 
trends and significant'developments in 
appropriate categories of such invest¬ 
ment; compile data and prepare evalua¬ 
tions of significant inw'ard investment 
transactions and assess the impact of 
such investment on U.S. economic secur¬ 
ity; submit to the interagency Commit¬ 
tee on Foreign Investment in the United 
States, the Congress and the public, ap¬ 
propriate reports, analyses, data and 
recommendations on foreign investment 
in the U.S.; and obtain information and 
assistance from other Federal depart¬ 
ments and agencies in order to carry 


out the Secretary’s functions and activi¬ 
ties under Executive Order 11858. 

Joseph E. Kasputys. 
Assistant Secretary 
for Administration . 

| PR Doc. 76-33638 Plied 11-12-76:8:45 am) 


(Department Organization Order 40-1: 

Transmittal 3231 

DOMESTIC AND INTERNATIONAL 
BUSINESS ADMINISTRATION 

Organization and Functions 

October 13,1976. 

This order effective October 13. 1976 
supersedes the materials appearing at 
40 FR 58879 of December 19, 1975. 41 FR 
5857 of February 10, 1976, and 41 FR 
8404 of February 26,1976. 

Section 1. Purpose. 

.01 This order prescribes the organiza¬ 
tion and assignment of functions within 
the Domestic and International Business 
Administration (DIBA). Department Or¬ 
ganization Order 10-3 prescribes the 
functions of DIBA and the scope of au¬ 
thority of the Assistant Secretary ior 
Domestic and International Business 

.02 This revision incorporates the pro¬ 
visions of a prior amendment (para¬ 
graph 7.04), reflects the transfer of cer¬ 
tain functions of the Office of Energy 
Policy and Programs from the Assistant 
Secretary for Policy to DIBA (paragraph 
3.03), the transfer of the Bureau of In¬ 
ternational Economic Policy and Re¬ 
search and certain international com¬ 
modities functions of the Office of Import 
Programs, Bureau of Resources and 
Trade Assistance from DIBA to the As¬ 
sistant Secretary for Policy. 

Section 2. Organization and structure. 

The principal organization structure 
and line of authority of DIBA shall be as 
depicted in the attached organization 
chart (Exhibit 1). A copy of the chart is 
on file with the original of this docu¬ 
ment with the Office of the Federal 
Register. 

Section 3. Office of the Assistant Sec¬ 
retary for Domestic and International 
Business. 

.01 The Assistant Secretary for Do - 
mestic and International Business deter¬ 
mines policy, directs the program* and 
is responsible for all activities of DIBA. 

.02 The Deputy Assistant Secretary for 
Domestic and International Business 
shall perform such duties as the Assist¬ 
ant Secretary shall assign; shall carry 
out the Assistant Secretary’s responsi¬ 
bilities in connection with the Defense 
Production Act of 1950 as amended and 
extended; shall be the principal assistant 
and advisor to the Assistant Secretary 
on public affairs, and administrative 
matters; shall direct the activities of the 
Office of Public Affairs and the Direc¬ 
torate of Administrative Management; 
and shall assume the duties of the As¬ 
sistant Secretary during the latter s 
absence 

.03 The Office of Energy Prograins 
shall be headed by a Director, who shall 
be responsible for the Department s in¬ 
dustrial energy programs, including 
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conservation and energy utilization; pro¬ 
vide data, technical and policy analysis 
support to the Office of Energy and 
Strategic Resource Policy under the As¬ 
sistant Secretary for Policy; be the prin¬ 
cipal DIBA point of contact for the de¬ 
velopment of energy policy and program 
options and provide, within DIBA, 
policy and program guidance for energy 
and energy-related commodities found to 
be in short supply; serve as a point of 
contact for and monitor the oil, gas. 
coal, electric power and other energy 
industries, including maintaining and 
analyzing current and projected import/ 
export and supply/demand balances; 
provide appropriate staff support and/or 
departmental representation, within 
guidance provided by the Office of En¬ 
ergy and Strategic Resource Policy, on 
energy-related task forces and commit¬ 
tees established to examine specific en¬ 
ergy policy issues and problems pertinent 
to the U.S. business community; provide 
the Executive Director and staff support 
lor the National Industrial Energy 
Council (NIEC); establish and maintain 
liaison with key energy intensive indus¬ 
tries and trade associations to imple¬ 
ment programs for optimum use of en¬ 
ergy resources; and serve as a point of 
contact on technological transfer con¬ 
nected with effective energy manage¬ 
ment programs. 

Section 4. Staff Offices. 

01 The Office of Public Affairs shall 
advise DIBA officials and organizational 
elements on all public affairs and in¬ 
formation service matters; provide cen¬ 
tralized information services for DIBA; 
conduct and be responsible for all DIBA 
publications programs, consonant with 
the provisions of Department Organiza¬ 
tion Order 20-9, “Office of Publications''; 
provide speech writing and scheduling 
services for DIBA; and maintain liaison 
for DIBA with the Departmental Of¬ 
fice of Publications, the Departmental 
Office of Communications, and the news 
and trade media consonant with the 
provisions of Department Organization 
Order 15-3, “Office of Communications." 

.02 The Directorate of Administrative 
Management shall provide administra¬ 
tive management services for all DIBA 
organizational components. The func¬ 
tions of the Directorate shall be carried 
out through the principal organizational 
elements as prescribed below 

a. The Office of Personnel shall de¬ 
velop and administer personnel manage¬ 
ment programs Including recruitment, 
placement, employee development, clas¬ 
sification, labor-management relations, 
equal employment opportunity, and em¬ 
ployee relations and provide liaison with 
the Departmental Office of Personnel. 

b. The Office of Management and Sys- 
tems shall provide management, orga¬ 
nization and systems analysis, including 
management studies and surveys and 
organizational planning studies; conduct 
a position management program: coor- 

s * vstems development and the 
program management information 
perform the committee manage- 
ient, directives management, records 
■ ‘'Position management, forms manage. 


ment, files management, and reports 
management functions for DIBA; coor¬ 
dinate GAO and Departmental audits 
within DIBA; coordinate DIBA activity 
under the Freedom of Information Act 
and the Privacy Act of 1974; and provide 
liaison with the Departmental Office of 
Organization and Management Systems. 

c. The Office of Administrative Support 
shall provide administrative and support 
services including personnel, physical 
and document security, safety, corre¬ 
spondence control, and space manage¬ 
ment; shall provide procurement liaison; 
and shall coordinate and process com¬ 
munications between the Department of 
Commerce and posts abroad, consistent 
with any administrative agreements be¬ 
tween the Assistant Secretary for 
Domestic and International Business and 
the Assistant Secretary for Administra¬ 
tion. 

d. The Office of Budget shall develop 
the DIBA program structure and pro¬ 
gram memorandum; assess program ef¬ 
fectiveness; formulate, present, and exe¬ 
cute the budget for DIBA: effect finan¬ 
cial and budgetary controls; prepare 
budget reports; and provide liaison with 
the Departmental Office of Budget and 
Program Analysis. 

Section 5. Bureau of International 
Commerce (BIO. 

The Deputy Assistant Secretary for In¬ 
ternational Commerce shall assist and 
advise the Assistant Secretary on export 
expansion, and shall serve as National 
Export Expansion Coordinator. Within 
the framework of overall DIBA goals, the 
Deputy Assistant Secretary shall deter¬ 
mine the objectives of the Bureau—a 
mainline component of DIBA—formulate 
policies and programs f6r achieving those 
objectives, and direct the execution of 
Bureau programs. The Deputy Assistant 
Secretary shall provide a coordinated 
DIBA response to the economic situation 
and business opportunities in Near East 
countries including Saudi Arabia, Iran. 
Egypt, Israel, Lebanon, Syria. Iraq, Jor¬ 
dan, Kuwait, the United Arab Emirates, 
Libya. Morocco, Tunisia, and Algeria. 
The Deputy Assistant Secretary shall be 
assisted by a Deputy Director who shall 
perform the functions of the Deputy As¬ 
sistant Secretary in the latter's absence. 
The functions of the Bureau shall be 
carried out through its principal orga¬ 
nizational elements as prescribed below: 

.01 The Office of Market Planning shall 
provide principal planning and strategy 
development for the Bureau; shall de¬ 
velop and review the Bureau's role, ob¬ 
jectives, and operating plans on a world¬ 
wide basis; shall identify those sectors of 
U.S. industry with the greatest export 
growth potential and examine foreign 
markets offering the greatest export op¬ 
portunities to U.S. industry; shall develop 
guidelines for allocation of resources for 
DIB A-sponsored export programs: shall 
establish ‘'intensive promotion cycles" for 
BIC export expansion activities; shall 
measure and evaluate Bureau programs; 
shall be responsible for programs to rep¬ 
resent the interests of the Department to 
other agencies with regard to the official 
representation of U.S. commercial in¬ 


terests abroad; and shall coordinate 
country commercial programs and the 
Office of Field Operatlons/BIC agree¬ 
ment. 

.02 The* Office of Export Development 
shall conduct activities in the United 
States designed to stimulate export mar¬ 
keting in all segments of the domestic 
economy which have the capability to 
export; shall develop promotional activi¬ 
ties for increasing national awareness 
of export potentials and benefits, and 
for improving Government/business co¬ 
operation in export development; shall 
be the focal point for the export expan¬ 
sion activities involving DIBA district 
offices; shall provide information on 
commercial participants in world trade 
and furnish specific trade investment 
opportunities to U.S. businessmen; shall 
assist qualified U.S. firms in achieving 
maximum participation in major sys¬ 
tems and development projects abroad; 
shall provide coordination for DIBA par¬ 
ticipation in domestic trade fairs; shall 
encourage foreign direct capital invest¬ 
ments and licensing by foreign firms In 
the United States: and shall provide in¬ 
formation and other services consistent 
with U.S. balance of payments policies 
and objectives, to U.S. firms undertaking 
investments overseas. 

.03 The Office of International Market¬ 
ing shall provide overseas marketing as¬ 
sistance to U.S. companies through a 
variety of informational and promo¬ 
tional techniques: shall plan and imple¬ 
ment individual country programs to 
support the marketing needs of U.S. busi¬ 
ness on a targeted industry, product, and 
market basis, and shall maintain ap¬ 
propriate information services for all 
such activities; shall direct the exhibi¬ 
tions program at commercial trade fairs 
and U.S. trade centers. 

Section 6. Bureau of Resources and 
Trade Assistance. 

The Deputy Assistant Secretary for 
Resources and Trade Assistance shall de¬ 
termine the objectives of the Bureau— 
a mainline component of DIBA—formu¬ 
late the policies and programs for 
achieving those objectives, and direct 
execution of the programs. The Deputy 
Asisstant Secretary shall be assisted by 
a Deputy Director who shall perform the 
functions of the Deputy Assistant Secre¬ 
tary in the latter's absence. The func¬ 
tions of the Bureau shall be carried out 
through its principal organizational ele¬ 
ments as prescribed below: 

.01 The Office of Import Programs 
shall deal with import problems involv¬ 
ing industries experiencing difficulties 
from import competition and with prob¬ 
lems in the field of international trade 
in industrial products. In support of im¬ 
port policy formulation and implemen¬ 
tation, shall monitor trade developments 
which impact on domestic production 
and employment, including the extent 
to which trade effects are concentrated 
in particular geographic areas. For such 
import-impacted industries or regions, 
and as otherwise required, it shall main¬ 
tain interagency relationships, and co¬ 
ordinate legislative comment, interna¬ 
tional negotiations, and representation 
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with business and trade groups, and pub¬ 
lish periodic reports; analyze informa¬ 
tion pertaining to international trade in 
selected industrial products; and repre¬ 
sent the Department in U.S. Government 
participation in international agree¬ 
ments and arrangements on selected in¬ 
dustrial products. It shall also process 
applications for duty free importation 
of educational, scientific and cultural 
materials (under UNESCO’s Florence 
Agreement) and represent the Depart¬ 
ment at international meetings on the 
UNESCO agreement, process applica¬ 
tions to import foreign excess property 
into the United States; perform staff 
work pertaining to the allocation of 
watches and watch movements among 
producers in the Virgin Islands, Guam, 
and American Samoa; and provide exec¬ 
utive secretarial services and adminis¬ 
trative support to the Foreign-Trade 
Zones Board. 

.02 The Office of Textiles shall conduct - 
studies and analyses of the fiber, textile 
and apparel sector of the industrial 
economy; provide interpretive data on 
trends affecting the sector’s economic 
stability, and reoommend appropriate 
Government action to prove the eco¬ 
nomic position of the sector; participate 
in administration and negotiaton of in¬ 
ternational and bilateral textile agree¬ 
ments; and coordinate interagency re¬ 
lations, legislative comment, and liaison 
with relevant industry ant trade groups. 

Section 7. The Bureau of Domestic 
Commerce. 

The Deputy Assistant Secretary for 
Domestic Commerce shall determine the 
objectives of the Bureau—a mainline 
component of DIBA—formulate policies 
and programs for achieving those ob¬ 
jectives, and direct execution of the 
Bureau's programs. The Deputy Assist¬ 
ant Secretary shall be assisted by a Dep¬ 
uty Director who shall perform the 
functions of the Deputy Assistant Secre¬ 
tary in the latter’s absence. The func¬ 
tions of the Bureau shall be carried out 
through its principal organizational ele¬ 
ments as prescribed below: 

.01 The Office of Industrial Mobiliza¬ 
tion shall perform national defense and 
industrial mobilization functions, as fol¬ 
lows: assist in achieving, through admin¬ 
istration of priorities and allocations and 
other means, an adequate supply of 
strategic, critical, and other products 
and materials for defense and defense¬ 
supporting activities and essential civil¬ 
ian needs, including the timely comple¬ 
tion of current military, atomic energy, 
and space programs for production, con¬ 
struction, and research and development; 
and participate in the development of 
national plans to assure maximum readi¬ 
ness of the industrial resources of the 
United States, including the means for 
administering them, to meet any future 
demands of any national emergency. 

.02 The Office of Business and Legisla¬ 
tive Issues shall provide analyses and 
quantitative assessments of domestic 
business and legislative issues that sup¬ 
port, supplement or complement activi¬ 
ties of other elements of the Domestic 


and International Business Administra¬ 
tion, the Department, or other agencies 
of the Government engaged in develop¬ 
ing and evaluating domestic business 
policy options. 

.03 The Office of Business Research 
and Analysis shall collect, maintain, and 
analyze domestic and international data 
on individual commodities and indus¬ 
tries, such as production, pricing, inven¬ 
tories, marketing, labor, financing, taxa¬ 
tion, and location and size of companies, 
exclusive of data related to the fiber, 
textile, and apparel sector of the indus¬ 
trial economy, which shall be the respon¬ 
sibility of the Bureau of Resources and 
Trade Assistance. (The fiber, textile and 
apparel sector of the industrial economy 
shall be the responsibility of the Bureau 
of Domestic Commerce insofar as re¬ 
quired for the administration of the De¬ 
fense Production Act of 1950, as 
amended.) This information will be used 
in support of policy decisions and pro¬ 
gram actions by the Bureau of Domestic 
Commerce, the Department of Com¬ 
merce, and other areas of the Govern¬ 
ment. The Office shall monitor problem 
commodities for short supply export con¬ 
trols. The Office shall also certify U.S. 
firms as “bona fide motor-vehicle manu¬ 
facturers” qualified to trade under the 
provisions of the U.S.-Canadian Automo¬ 
tive Agreement, and prepare the Presi¬ 
dent’s Annual Report to Congress con¬ 
cerning implementation of the Automo¬ 
tive Products Trade Act of 1965. 

.04 The Office of Ombudsman shall 
serve as a focal point for business assist¬ 
ance, consultation, and advice; receive 
and respond to inquiries from business 
and industry, the Congress, other agen¬ 
cies of the Government, and the public; 
identify and take action to clarify busi¬ 
ness concerns involving Government 
policies and programs; serve as the De¬ 
partment’s contact in consumer affairs 
matters with other Government agen¬ 
cies; serve as the focal point for the 
consumer inquiries, complaints, and re¬ 
quests for assistance; obtain consumer 
views and identify and analyze consumer 
input on current issues for consideration 
in the Department’s policy formulation 
and decisionmaking; conduct periodic 
business-consumer relations seminars in 
conjunction with the District offices of 
DIBA’s Office of Field Operations, and 
report on DIBA’s consumer representa¬ 
tion activities to the Department of Com¬ 
merce Consumer Affairs Council. In 
carrying out its functions, the Office 
shall not represent, intervene on behalf 
of, or otherwise seek to assist business 
and individuals on specific matters, cases, 
or issues before Federal regulatory agen¬ 
cies or before Federal departments exer¬ 
cising a regulatory function with respect 
thereto; nor shall it participate in, in¬ 
tervene in regard to. or in any way seek 
to influence the negotiation or renegotia¬ 
tion of the terms of contracts between 
business and the Government. 

Section 8. The Bureau of East-West 
Trade. 

The Deputy Assistant Secretary for 
East-West Trade, shall determine the ob¬ 


jectives of the Bureau—a mainline com¬ 
ponent of DIBA—formulate policies and 
programs for achieving those objectives 
and direct execution of the programs 
The Deputy Assistant Secretary (DAS> 
shall be assisted by a Deputy Director 
who shall perform the functions of the 
DAS in the latter’s absence. (The Office 
of the DAS shall include a Hearing Com¬ 
missioner who shall conduct hearings 
and perform other duties with respect to 
administrative compliance proceedings 
involving Export Administration viola¬ 
tions cases, in accordance with the rules 
set forth in the Export Administration 
Regulations. > The objectives, policies 
and programs of the Bureau of East- 
West Trade shall relate to the U.S.S.R.. 
People’s Republic of China. Poland. Ro¬ 
mania. Czechoslovakia. Hungary, Bul¬ 
garia. Albania, East Germany, the Soviet 
zone of Berlin, Cuba, Mongolia and cer¬ 
tain other areas of the world with similar 
economic/political structures, and. where 
necessary for export administration pur¬ 
poses. shall relate to other countries. The 
Office shall provide necessary secretariat 
and support services to the Export Ad¬ 
ministration Review 5 Board and to the 
Advisory Committee on Export Policy. 
The functions of the Bureau shall be car¬ 
ried out through its principal organiza¬ 
tional elements as prescribed below: 

.01 The Office of East-West Trade De¬ 
velopment shall, with regard to the coun¬ 
tries and areas specified, be responsible 
for developing and implementing pro¬ 
gram recommendations with regard to 
trade and other commercial relations; 
preparing market assessments on Cen¬ 
trally Planned Economy <CPE> coun¬ 
tries; gathering information bearing on 
commercial relations and providing ad¬ 
visory services and information for U.S. 
firms or industrial groups; developing 
and disseminating studies of market po¬ 
tential for U.S. trade with these coun¬ 
tries and areas; developing and execut¬ 
ing programs for U.S. trade promotional 
events and trade missions to the specified 
countries and areas; and coordinating 
activities relating to foreign commercial 
services and commercial representation 
in these countries. 

.02 The Office of East-West Country 
Affairs shall maintain familiarity with, 
and develop and disseminate information 
and advice on. the economic and political 
conditions and policies and the U.S. trade 
and commercial relations w T ith the coun¬ 
tries and areas listed in Section 8; main¬ 
tain contacts on East-West trade mat¬ 
ters with foreign government officials in 
the U.S.; develop and provide country 
information and advice to other elements 
of the Bureau, the Department, the U.S 
chairmen of joint trade commissions and 
members of interagency committee; and 
provide executive secretariat services 
to U.S. joint commercial commissions. 

.03 The Office of East-West Policy and 
Planning shall formulate, analyze and 
make recommendations about legislative 
and policy issues arising in East- West 
trade activities; coordinate East- West 
trade policy review with international 
trade, finance and other organizations; 
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monitor and maintain liaison with East- 
West trade-related national and inter¬ 
national organizations; propose and 
monitor contracts for analyses of East- 
West trade matters and develop and pro¬ 
vide statistical data services for the 
Bureau. 

.04 The Office of Export Administra¬ 
tion shall administer and, tn conjunction 
with the Department’s Office of the Gen¬ 
eral Counsel, enforce the regulations and 
programs required to carry out Depart¬ 
mental responsibilities under the Export 
Administration Act of 1969. as amended: 
develop policies and measures for the ad¬ 
ministration of U.S. exports of commodi¬ 
ties and technical data: seek, in collab¬ 
oration with other Federal agencies, the 
adoption by foreign countries of such 
controls over their exports as will assist 
the policies of the United States with re¬ 
spect to trade between the free world and 
the specified countries and areas, and 
with such other areas as national secu¬ 
rity, foreign policy and short supply may 
require; shall have coordinating respon¬ 
sibilities for all short supply activities 
within DIB A and provide secretariat and 
support services to the Operating Com¬ 
mittee of the Advisory Committee on Ex¬ 
port Policy, and Technical Advisory 
Committees established under the Export 
Administration Act of 1969. as amended. 

Section 9. Office of Field Operations. 

The Deputy Assistant Secretary for 
Field Operations shall head the Office 
which shall serve as the Department’s 
principal medium of contact with the 
business community at local levels for 
the functions listed below, most of which 
will be performed through District Offices 
and subordinate Satellite offices located 
throughout the country (Exhibit 2). A 
copy of this Exhibit is on file with the 
original of this document with the Office 
of the Federal Register. 

0! Ascertaining the needs and desires 
for information and assistance relevant 
to the private economy that fall within 
the scope of Commerce’s responsibilities, 
arranging or participating in the effec¬ 
tive delivery of Commerce’s business- 
related information products, and assist¬ 
ing in the planning and design of addi¬ 
tional business information; 

02 Providing local assistance and serv¬ 
ice to business communities in utilizing 
information and related business aids of 
Commerce and of other agencies, and 
performing the field w r ork and services 
involved in the programs of DIBA, and 
for other organizations of Commerce as 
may be arranged from time to time; 

•03 Promoting participation of the gen¬ 
eral business community in the resolu¬ 
tion of economic and business problems 
of the Nation; 

.04 Publishing the “Commerce Busi¬ 
ness Daily”; and 

rxm 5 trough the District or Satellite 
Offices located in the ten Uniform Fed¬ 
eral Regional Council Cities, serving as 
*-* e P ar tnient’ s principal coordinator 
at the regional level for Federal Prepar- 
eaness Planning, Crisis Management and 
emergency Operations. Accordingly, the 
office Directors in the ten cities (i.e.. 


Boston. New York. Philadelphia, Atlanta. 
Chicago, Dallas. Kansas City, Denver, 
San Francisco and Seattle), having been 
designated Regional Emergency Coordi¬ 
nators. acting in accordance with in¬ 
structions and guidance issued by the Di¬ 
rector, Departmental Office of Emer¬ 
gency Readiness, through the Office of 
Field Operations, shall represent the 
Secretary and shall be the principal ad¬ 
visory and contact point for the Depart¬ 
ment for emergency readiness matters in 
their respective areas. 

Joseph E. Kasputys, 
Assistant Secretary 
for Administration. 

|FR DOC.33G42 Filed 11-12-76:8:45 am] 


| Department Organization Order 25-3A; 

Arndt. 4; Transmittal 317] 

NATIONAL OCEANIC AND ATMOSPHERIC 
ADMINISTRATION 

Organization and Functions 

September 30,1976. 

This order effective September 30, 1976 
further amends the material appearing 
at 39 FR 27486 of July 29, 1974, 40 FR 
37708 of August 21, 1975, 40 FR 42764 of 
September 16, 1975 and 40 FR 58882 of 
December 19,1975. 

Department Organization Order 25- 
5A, dated July 9, 1974, is hereby further 
amended as shown below. The purpose of 
this amendment is to delegate, with cer¬ 
tain limitations, to the Administrator of 
NOAA the functions vested in the Secre¬ 
tary by the Fishery Conservation and 
Management Act of 1976. 

Section 3. Delegation of Authority. A 
new subparagraph .Oldd. is added to read 
as follows: 

“dd. The functions prescribed in the 
Fishery Conservation and Management 
Act of 1976 (Public Law 94-265. 16 U.S.C. 
1801 et seq. and other miscellaneous pro¬ 
visions) , subject to the following excep¬ 
tions and limitations: 

“1. The Secretary reserves the au¬ 
thority : 

“(a) to provide general policy guid¬ 
ance to the Administrator and from time 
to time in his discretion, on his own 
initiative or at the request of the Ad¬ 
ministrator. to consult with the Admin¬ 
istrator to the extent permitted by law 
concerning the functions delegated by 
tills subparagraph 3.0ldd. ; 

“(b) to submit the annual reports to 
the Congress and the President under 
subsection 305(f) of the Act; 

“(c) to make final findings and noti¬ 
fications under subsection 306 <b> of the 
Act; 

“(d) in particular instances to issue 
preliminary fishery management plans 
and implementing regulations under 
subsection 201(g) of the Act in each in¬ 
stance where the Secretary specifically 
determines such action by him is appro¬ 
priate; and 

“(e) in particular instances to ap¬ 
prove, disapprove, partially disapprove, 
or issue a fishery management plan or 
amendment and implementing regula¬ 


tions under sections 304 and 305 of the 
Act in each instance w f here the Secretary 
specifically determines that such action 
by him is appropriate. 

“2. To assure a full opportunity to the 
Secretary to exercise his authority re¬ 
served in subparagraph 3.01dd.l.(a> of 
this order, the Administrator shall ad- 
vLse the Secretary before any final action 
is taken with respect to the following 
functions: 

cils under subparagraph 302 ( b) (I) (C> of 
the Regional Fishery Management Coun¬ 
cils under subpargraph 302(b) <1> (C) of 
the Act: 

“<b) The establishment of guidelines 
to assist in the development of fishery 
management plans under subsection 
301(b) of the Act: 

“<c) The prescribing of uniform stand¬ 
ards for each Regional Fishery Manage¬ 
ment Council under paragraph 302(f) (6> 
of the Act; 

“(d» The establishment of schedules of 
fees under paragraph 204(b) (10) of the 
Act; 

“(e) The taking of emergency actions 
under subsection 305(e) of the Act: 

“(f > The issuance of preliminary fish¬ 
ery management plans under subsection 
201(g) of the Act; and 

“(g) The approval, disapproval, par¬ 
tial disapproval or issuance of a fishery 
management plan or amendment under 
section 304 or 305 of the Act. 

“3. The Administrator shall not redele¬ 
gate beyond an Associate Administrator 
any of the final actions to be taken un¬ 
der those provisions of the Act set forth 
in subparagraphs 3.01dd.2 (a) through 
(g> of this order.“ 

Joseph E. Kasputys. 

Assistant Secretary 
for Administration. 

I FR Doc.76 33639 Filed 11-12-76:8:45 am] 


| Department Organization Order 25-5A: 

Arndt. 5; Transmittal 3171 

NATIONAL OCEANIC AND ATMOSPHERIC 
ADMINISTRATION 

Organization and Functions 

October 13, 1976. 

Tliis order effective October 13, 1976 
further amends the materials appearing 
at 39 FR 27486 of July 29. 1974, 40 FR 
36608 of August 21. 1975, 40 FR 42764 Of 
September 16, 1975, and 40 FR 58882 of 
December 19. 1975. 

Department Organization Order 25-5A. 
dated July 9, 1974, is hereby further 
amended as shown below. The purpose 
of this amendment is to delegate with 
certain reservations, the authority of the 
Secretary under the Coastal Zone Man¬ 
agement Act, as amended, to the NOAA 
Administrator. 

Section 3. Delegation of Authority. 
Subparagraph .01w. is revised to read as 
follows: 

“w. The functions prescribed in the 
Coastal Zone Management Act of 1972, 
as amended (16 UJ3.C. 1451 et seq.), in¬ 
cluding those prescribed in Public Law 
94-370, subject to the following excep- 
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tions and limitations whereby the Sec¬ 
retary reserves to himself the authority 
to: 

“1. Provide general policy guidance to 
the Administrator and from time to time 
in his discretion, on his own initiative 
or at the request of the Administrator, 
to consult with the Administrator to the 
extent permitted by law concerning the 
functions delegated by this subparagraph 
.Olw. 

"2. Carry out the mediation function 
under section 307(h) of the Act and to 
make the findings under subsections 307 
<c) <3) and 307(d) of the Act; and 

“3. Approve initial regulations for the 
implementation of the coastal energy im¬ 
pact program contained in section 308 of 
the Act." 

Joseph E. Kasputys, 
Assistant Secretary 
for Administration. 

IFR Doc.76-33640 Piled 11-12-76:8:45 am) 


(Department Organization Order 25-5B: 

Amdt. 3; Transmittal 324 ( 

NATIONAL OCEANIC AND ATMOSPHERIC 
ADMINISTRATION 

Organization and Functions 

October 10, 1976. 

This order effective October 10, 1976 
further amends the material appearing 
at 41 FR 795 of January 5. 1976, 41 FR 
36061 of August 26. 1976 and 41 FR 
43753 of October 4. 1976. 

Department Organization Order 25-B5, 
dated December 4, 1975 is hereby further 
amended as shown below. The purpose 
of this amendment is to revise the or¬ 
ganization structure of the National 
Marine Fisheries Service to better meet 
the new and expanded responsibilities in 
fisheries management resulting from the 
enactment of the Fishery Conservation 
and Management Act of 1976. Major 
changes include: an increase in the oper¬ 
ational responsibilities of the NMFS 
Regional Offices; a decrease in the line 
management responsibilities of the 
NMFS headquarters staff offices; the 
consolidation of all fishery laboratories 
under four regional Fisheries Centers; 
the establishment of a central focus for 
scientific and socio-economic research 
guidance and evaluation; the establish¬ 
ment of a position for an Associate 
Director who will be the day-to-day man¬ 
ager of NMFS programs; the abolish¬ 
ment of the Offices of Resource Research, 
Resource Utilization and Resource Man¬ 
agement; and the establishment of the 
new Offices of Scientific and Technical 
Services, Fisheries Management and 
Fisheries Development. 

1. Section 13. National Marine Fish¬ 
eries Service. This section is revised to 
read as follows: 

"Section 13. National Marine Fisheries 
Service. 

"The National Marine Fisheries Serv¬ 
ice (NMFS) shall conduct an integrated 
program of research and services related 
to the protection and rational use of liv¬ 
ing marine resources for their aesthetic, 


economic, and recreational value by the 
American people. The Service shall ad¬ 
minister programs to determine the con¬ 
sequences of the naturally varying en¬ 
vironment and man’s activities on living 
marine resources: to provide knowledge 
and services to foster their efficient and 
judicious use; and to achieve domestic 
and international management, use and 
protection of living marine resources. 
The Service shall be organized as set 
forth below. 

".01 Office of the Director. The Direc¬ 
tor shall formulate and execute basic pol¬ 
icies and manage the Service. He shall be 
immediately assisted by a Deputy Di¬ 
rector and an Associate Director. The 
Deputy Director shall perform the func¬ 
tions of the Director in the latter’s ab¬ 
sence. 

".02 The Office of International Fish¬ 
eries shall serve as the focal point and 
have primary staff responsibilities for all 
matters involving international affairs 
within the purview of the NMFS. This 
shall include: coordinating all NMFS 
inputs to other government agencies, in¬ 
dustry. other interested constituencies, 
and foreign and international entities; 
providing the overview of implementa¬ 
tion throughout NMFS of NOAA policy 
decisions in the area of international af¬ 
fairs and all international negotiations 
in which NMFS is involved; acquiring 
data and providing analysis regarding 
the status and impact of present and 
projected foreign fishing efforts and for¬ 
eign industry activities, and govern¬ 
mental attitudes and policies regarding 
fishing; and monitoring and coordinat¬ 
ing activities with regard to the U.S. 
Fisheries Attache Program. It shall have 
responsibility for the NMFS Foreign 
Translation Program. 

".03 The Office of Fisheries Develop¬ 
ment shall assist the Director in the 
planning, coordination and manage¬ 
ment of programs to assist the fishing 
industry, improve the quality and safety 
of fish and seafoods, and enhance the 
production, marketing and consumer 
awareness and acceptability of fishery 
products. The Office shall issue appro¬ 
priate guidelines to the field and provide 
staff advice and review at the national 
level on (1) financial assistance pro¬ 
grams in the form of loans, loan guar¬ 
antees, loan insurance and a capital con¬ 
struction fund, (2) utilization technology 
as it affects the harvesting, processing, 
and marketing of fishery products and 
their use as human food, (3) programs 
of consumer education and marketing 
facilitate fishery development and 
stability in the marketing chain, (4) 
operation and review of a national mar¬ 
ket news system and preparation of 
market research reports, (5) integrated 
regionally oriented fisheries development 
programs designed to increase the mar¬ 
ket share of domestically produced sea¬ 
foods. and (6) foreign trade and other 
matters which may affect the commer¬ 
cial fishing industry. In addition, it shall 
operate and manage a voluntary inspec¬ 
tion and grading program, and develop 


fishery product standards techniques for 
improving quality and safety of seafoods. 

".04 The Office of Scientific and Tech¬ 
nical Services shall assist the Director 
in the planning, coordination and man¬ 
agement of research and technical pro¬ 
grams nationwide. The Office shall pro¬ 
vide the principal technical expertise 
necessary to advise the Director on bio¬ 
logical, technological, and economic re¬ 
search objectives, the adequacy of scien¬ 
tific and technical programs, and to rec¬ 
ommend actions necessary to insure their 
integration nationally. It shall provide 
policy interpretation and implementa¬ 
tion guidance to Center and Regional 
Offices, as appropriate, for programs in 
marine habitat protection and other 
environmental concerns, includiqg habi¬ 
tat investigations, fisheries oceanog¬ 
raphy, coastal zone management, the 
Columbia River Program, environmental 
impact statement review and liaison, and 
research in microconstituents. The Office 
shall serve as the Director’s focus for the 
nationwide resource assessment program 
(MARMAP). aquaculture research, de¬ 
velopment of fishery research engi¬ 
neering, socio-economic research, and 
programs for statistics and data man¬ 
agement in support of fisheries manage¬ 
ment and development responsibilities. 
As the principal headquarters focus for 
scientific expertise, the Office shall serve 
as the primary liaison with other govern¬ 
ment agencies and the scientific com¬ 
munity on the national level in environ¬ 
mental and other scientific technical 
matters. 

".05 The Office of Fisheries Manage¬ 
ment shall plan, develop, coordinate, and 
implement broad national criteria and 
operational guidelines for NMFS fish¬ 
eries management responsibilities, in¬ 
cluding those associated with the State- 
Federal Fisheries Management Program, 
and assure adherence of fishery man¬ 
agement plans to national standards and 
legislative requirements; provide policy 
advice and staff support to the Director, 
and issue policy interpretation and im¬ 
plementation guidance to regional offices. 
It shall review and analyze proposed 
fishery management plans to insure in¬ 
terregional compatibility and to assess 
potential impacts on NMFS programs: 
process and publish fisheries manage¬ 
ment regulations; process and issue fish¬ 
ing permits to foreign nationals; and 
provide interagency coordination and 
consistency of nationwide enforcement 
activities as related to fisheries regula¬ 
tions. The Office shall provide manage¬ 
ment overview of the Marine Mammal 
and Endangered Species Programs, in¬ 
cluding related research activities, and 
coordination with the Marine Mammal 
Commission and other agencies. 

".06 a. The Field Structure shall con¬ 
sist of the following organizational 
elements: 

A copy of Exhibit 2 is on file with the 
original of this document with the Office 
of the Federal Register. 

(1) Five Regional Offices as shown in 
Exhibit 2. Regional Offices shall serve as 
the regional representative of the Direc- 
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tor with state conservation agencies, rec¬ 
reational interests, the fishing industry, 
other constituencies and the general pub¬ 
lic. Regional Offices shall plan, organize, 
and manage fishery management activi¬ 
ties including regulatory requirements, 
fisheries plan development, fisheries de¬ 
velopment, recreational fisheries, and 
services throughout the program range 
of NMFS, including appropriate inter¬ 
governmental and international coordi¬ 
nation. Regional Offices shall provide 
administrative and technical support to 
Regional Fishery Management Councils 
within the geographic area of responsi¬ 
bility as well as to other NMFS compo¬ 
nents within regional boundaries, admin¬ 
ister Service grant and loan programs, 
and coordinate regional program plan¬ 
ning and implementation as appropriate 
with the Regional Fisheries Centers. 

“(2) The Northeast. Southeast, North¬ 
west and Alaskarand Southwest Fisher - 
ies Centers shall plan, develop and man¬ 
age multidisciplinary biological and 
socio-economic research programs neces¬ 
sary to provide fisheries management in¬ 
formation and management options to 
the appropriate Regional Fisheries Man¬ 
agement Councils, to support national 
and regional programs of the NMFS and 
to respond to the needs of various user 
groups. The Centers shall develop the 
scientific base for status of stocks, status 
of fisheries including both socio-economic 
and biological aspects, environmental 
assessment and environmental impact 
statements; collect, document, and in¬ 
terpret scientific and economic data as 
technical support for management plans, 
international negotiations, fishery devel¬ 
opment and food engineering programs; 
provide technical review and monitor¬ 
ing of fisheries plans and grant pro¬ 
grams; pursue applied and fundamental 
research on specified topics such as ma¬ 
rine mammals, endangered species, food 
science, fishing oceanography and aqua¬ 
culture; and maintain liaison with the 
scientific community. 

“b. The Southeast and Northeast Re¬ 
gions shall provide their own administra¬ 
tive support except where it is deter¬ 
mined to be more practical and advan¬ 
tageous to NOAA to have the services 
furnished by other NOAA components. 
They shall provide such services to other 
NOAA components as directed. The 
Northwest, Southwest and Alaska Re¬ 
gions shall obtain administrative sup¬ 
port from the Northwest Administrative 
Service Office at Seattle, Washington. 
The Fisheries Centers shall obtain ad¬ 
ministrative support from the nearest 
NMFS Regional Office, the Northwest 
Administrative Service Office, or such 
NOAA components as are determined to 
be the most practical and feasible.’* 

2. The organization chart Exhibit 1, 
attached to this amendment, supersedes 
the organization chart dated Septem¬ 
ber 7, 1976. A copy of Exhibit 2 is on file 
with the original of this document with 
tlie Office of the Federal Register. 

3 The National Marine Fisheries Serv¬ 
ice Regional Organization Exhibit 2, at¬ 
tached to this amendment, (filed as part 


of original document) supersedes the 
National Marine Fisheries Service Re¬ 
gional Organization dated December 4, 
1975. 

Joseph E. Kasputys, 
Assistant Secretary 
for Administration. 

[FR Doc.76-33641 Filed 11-12-76:8:45 amj 


(Department Organization Order 20-1; 

Transmittal 325] 

OFFICE OF ADMINISTRATION SERVICES 
AND PROCUREMENT 

Organization and Functions 

November 1, 1976. 

This order effective November 1, 1976 
supersedes the material appearing at 40 
FR 31649 of July 28, 1975. 

Section 1. Purpose. 

.01 This order prescribes the func¬ 
tions and organization of the Office of 
Administrative Services and Procure¬ 
ment. 

.02 Tills revision reflects the reassign¬ 
ment of functions among the units re¬ 
porting to the Deputy Director for Pro¬ 
gram Development (subparagraphs 5.02a. 
and c.). minor functional changes among 
the units reporting to the Deputy Di¬ 
rector for Procurement < subparagraphs 
5.03a. and b.), restructure of the Re¬ 
search and Technical Assistance Division 
into two separate divisions (subpara¬ 
graph 5.03c. and d.), and the transfer of 
ADP contracting services functions from 
the Materials and Services Contracts Di¬ 
vision to the newly established Office of 
Automatic Data Processing Management 
< OADPM). subparagraph 5.03b.). 

Section 2. Status and Line of Author¬ 
ity. The Office of Administrative Services 
and Procurement, a Departmental office, 
shall be headed by a Director who shall 
report and be responsible to the Assist¬ 
ant Secretary for Administration. The 
Deputy Director for Operations, pro¬ 
vided for in section 5 below, shall per¬ 
form the functions of the Director dur¬ 
ing the latter’s absence. During the ab¬ 
sence of both the Director and the Deputy 
Director for Operations, the Deputy Di¬ 
rector for Program Development shall 
perform the functions of the Director. 

Section 3. Functions. Pursuant to the 
authority vested in the Assistant Secre¬ 
tary for Administration by Department 
Organization Order 10-5 and subject to 
such policies and directives as the Assist¬ 
ant Secretary for Administration may 
prescribe, the Office of Administrative 
Services and Procurement shall: 

a. Have Department wide staff respon¬ 
sibility for procurement and supply, li¬ 
brary, space, motor vehicle, occupational 
safety and health, telecommunications 
and mail management, and certain as¬ 
pects of records management as specified 
in Section 5; 

b. Perform procurement for all ele¬ 
ments of the Department, except as 
otherwise provided In Department Ad¬ 
ministrative Order 208-2, ’’Procurement 
Authority;” and 

c. Provide services in the functional 
areas enumerated in subparagraph a. 
above required by the Office of the Sec¬ 


retary and as relevant to elements of 
operating units located in the Main Com¬ 
merce Building. 

Section 4. Specified authority. In addi¬ 
tion to the authority implicit in and 
essential to carrying out the functions 
assigned the Office and related to the 
exercise of such functions, the Director, 
Office of Administrative Services and 
Procurement: 

a. Has been expressly delegated certain 
procurement authority in Department 
Administrative Order 208-2; and 

b. Is hereby designated Claims Officer 
and delegated the authority vested in the 
Assistant Secretary for Administration 
by Department Administrative Order 
203-22 to settle and pay claims for dam¬ 
age to. or loss of personal property in¬ 
cident to his service, under the provisions 
of 31 U.S.C. 240-243. filed by an em¬ 
ployee (or his duly authorized represent¬ 
ative* of the Office of the Secretary. 

Section 5. Organization. Under the 
direction and supervision of the Director, 
the functions of the Office shall be 
organized and carried out as provided 
below: 

.01 The Deputy Dircc'or for Opera - 
tions shall be the Director’s principal 
assistant for operations and shall super¬ 
vise the following divisions: 

a. The Library Division shall provide 
library services for the Office of the Sec¬ 
retary and operating units located in the 
Main Commerce Building, serve as a 
reference source for libraries of operat¬ 
ing units, and exercise Departmentwide 
stall responsibility for library manage¬ 
ment. 

b. The Communications and Transpor¬ 
tation Division shall exercise staff re¬ 
sponsibility for the development of De¬ 
partmentwide policies, and procedures in 
the areas of telecommunications, mail, 
motor vehicle, and traffic management. 
In addition, the Division shall provide 
the following services for the Office of 
the Secretary and elements of other 
operating units In the Main Commerce 
Building, assigned Commerce annexes, 
the Regional Commissions and, upon re¬ 
quest, other outlying and independently 
operated buildings not regularly serviced 
by the Division: local telecommunica¬ 
tions. mail and messenger services, travel 
arrangements, office machine repairs, re¬ 
ceiving and shipping sendees, motor pool 
services, imprest fund services, internal 
distribution of publications, and forms 
inventory for the Department and its 
component agencies. 

c. The Property and Buildings Man¬ 
agement Division shall supervise real 
property and space management activi¬ 
ties for operating units nationwide and 
shall serve as the principal liaison be¬ 
tween operating units and the GSA 
headquarters and regional offices on all 
real property and space management 
matters, including Federal Building Fund 
transactions. The Division shall also 
exercise personal property utilization 
surveillance over all operating units 
nationwide; and it shall operate an auto¬ 
mated personal property system for the 
Office of the Secretary and other desig¬ 
nated operating units. The Division shall 
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be responsible for preparing the Com¬ 
merce Telephone Directory; coordinating 
postage payments with the U.S. Postal 
Service; and providing labor services and 
building liaison services with GSA for 
all operating units in the Main Com¬ 
merce Building. 

d. The Records rilanagement Division 
shall exercise staff responsibility for de¬ 
veloping Departmentwide policies and 
procedures in the following areas of 
records management; (1) forms man¬ 
agement; <2> files management: (3) 
records equipment and supplies manage¬ 
ment; and <4> records disposition man¬ 
agement. The Division shall also provide 
files, records disposition, and forms man¬ 
agement services for the Office of the 
Secretary and. as approved by the Assist¬ 
ant Secretary for Administration, for 
designated operating units headquarters 
in the Main Commerce Building. For the 
four specific functions enumerated in 
this paragraph, the head of the Division 
shall serve as Records Management 
Officer for the Department and as liaison 
officer therefor with the National 
Archives and Records Service. 

.02 The Deputy Director for Program 
Development shall be the Director's 
principal assistant for the development, 
coordination, and supervision of Depart¬ 
ment wide procedures for functional 
areas as assigned by the Director. He 
shall also take such action as may be 
necessary to (1) determine and obtain 
compliance with Executive Order 11246 
and related Executive Orders pertaining 
to equal opportunity in employment; and 
(2) set aside appropriate procurement 
needs for award to minority and other 
small business enterprises, as authorized 
by law. In so doing, he shall supervise 
the activities of the following organiza¬ 
tions: 

a. The Special Program and Project 
Officers shall develop and manage vari¬ 
ous special programs, administrative 
services management projects and vari¬ 
ous other functions, usually of a non¬ 
continuing or recurring nature as may 
be assigned to the Deputy Director for 
Program Development. 

b. The Equal Opportunity and Con¬ 
tract Compliance Staff shall expand and 

promote the Department’s small busi¬ 
ness and minority business procurement 
programs, assure contractor compliance 
with equal opportunity obligations, and 
act as equal employment opportunity 
counselor for the Office of the Secretary, 
the U.S. Travel Service, and such other 
offices as may be assigned. 

c. The Program and Policy Division 
shall be responsible for review and de¬ 
velopment of Departmental policy posi¬ 
tions on internal and interagency pro¬ 
grams involving procurement and supply 
activities, as well as, proposed Federal 
and military procurement specifications, 
legislation, etc. Provides knowledgeable 
specialists to represent the Department 
in interagency study groups, committees, 
task groups, etc., established by OMB 
and GSA. Reviews and evaluates newly 
established or proposed Federal Procure¬ 
ment and/or Property Management Reg¬ 


ulations determining the need to develop 
and issue resultant Departmental policies 
procedures or internal regulations. Ob¬ 
serves and studies implementation of 
new policy and procedures to establish 
impact on operating activities. Processes 
procurement related actions to include 
Findings and Determinations for Secre¬ 
tarial signature; unsolicited proposals: 
withdrawal of bids; ratification requests; 
administrative actions related to contrac¬ 
tor’s protests lodged at levels higher than 
the Contracting Officer; mistake in bids, 
etc. Codifies procurement regulations in 
the Federal Register and Code of Fed¬ 
eral Regulations, updates and maintains 
the Supply Management Handbook, es¬ 
tablishes need for various training pro¬ 
grams and other policy making activities 
as assigned. During his absence, the 
Chief, Program and Policy Division shall 
perform the functions of the Deputy Di¬ 
rector for Program Development. 

.03 The Deputy Director for Procure¬ 
ment shall serve as the Director’s princi¬ 
pal assistant on procurement and shall 
supervise the following divisions in per¬ 
forming procurement for all elements of 
the Department except as determined 
under the provisions of Department Ad¬ 
ministrative Order 208-2. 

a. The Contract Administration Divi¬ 
sion shall administer all contracts, ex¬ 
cept as otherwise assigned, through final 
contract payment or other required final 
administrative disposition including deci¬ 
sions under disputes clauses, termina¬ 
tions, claims, and shall perform such 
other procurement actions, as assigned. 

Additionally. It shall provide field con¬ 
tract administration services for OMBE. 

b. The Materials and Services Con¬ 
tracts Division shall provide contracting 
services for supplies, equipment, con¬ 
struction, communication systems, archi¬ 
tect, engineering and other service-type 
procurements including delivery orders 
against mandatory contracts, purchase 
orders on the open market, and other 
related procurement activities, as as¬ 
signed. 

c. The Research Contracts Division 
shall provide contracting services for all 
research, development, advanced studies 
and other related procurement activities, 
as assigned. 

d. The Technical Assistance Contracts 
Division shall provide contracting serv¬ 
ices for all procurements providing for 
consulting, management and technical 
assistance where the recipient thereof is 
either the Department or a third party 
beneficiary, and other related procure¬ 
ment activities, as assigned. 

Section 6. Department of Commerce 
Administrative Services Council. There 
shall be a Department of Commerce Ad¬ 
ministrative Services Council, which 
shall consist of the Director, Office of Ad¬ 
ministrative Services and Procurement, 
as Chairman, the Deputy Directors, and 
the chief administrative services officers 
of the operating units of the Depart¬ 
ment. The Council will meet on a call 
from the Chairman for the purpose of 
advising and assisting in the develop¬ 
ment of policy and programs for the 


maximum effectiveness of administrative 
services throughout the Department. 

Joseph E. Kasputys, 
Assistant 

Secretary for Administration. 
(FR Doc. 76-33632 Filed 11-12-76: 8:45 am) 


I Department Organization Order 20 14; 

Transmittal 327] 

OFFICE OF AUTOMATIC DATA 
PROCESSING MANAGEMENT 

Organization and Functions 

November 1, 1976. 

Department Organization Order Series 

This order is effective November 1, 
1976. 

Section 1. Purpose. This order estab¬ 
lishes and prescribes the functions of the 
Office of Automatic Data Processing 
Management. 

Section 2. Establishment and Trans¬ 
fers. 

.01 The Office of Automatic Data 
Processing Management (OADPM) is 
hereby established as a Departmental 
Office which shall be headed by a Director 
who shall report, and be responsible to 
the Assistant Secretary for Administra¬ 
tion. The Chief, ADP Policy Division, 
whose responsibilities are described in 
Section 5.01 below, shall act as, and per¬ 
form the functions of, the Director in 
the latter’s absence. 

.02 The functions, personnel, fund . 
property and records of the ADP Man¬ 
agement Division and the ADP Opera¬ 
tions Division, Office of Organization and 
Management Systems and those func¬ 
tions. personnel, funds, property and 
records associated with ADP contracting 
services in the Materials and Services 
Contract Division of the Office of Admin¬ 
istrative Services and Procurement are 
hereby transferred to OADPM. 

Section 3. Functions. Pursuant to the 
authority vested in the Assistant Secre¬ 
tary for Administration by Department 
Organization Order 10-5, and subject to 
such policies and directives that the As¬ 
sistant Secretary may prescribe, the 
Office shall provide a full range of ADP 
services including development of De¬ 
partmentwide ADP policy, procurement 
of ADP equipment and services, and op¬ 
eration of a central computer facility for 
the Office of the Secretary and designated 
operating units. The Office shall serve as 
a focal point for dealing with the Office 
of Management and Budget (OMB>, 
General Services Administration ( GSA> , 
General Accounting Office (GAO), Office 
of Telecommunications Policy (OTP) 
and other central control agencies on 
ADP matters. 

Section 4. Specified Authority, rne 
Director. OADPM has been expressly 
delegated certain ADP procurement au¬ 
thority in Department Administrate e 
Order 208-2. . ... 

Section 5. Organization. Under tne 
direction and supervision of the Director, 
the functions of the Office shall be orga¬ 
nized and executed as provided below : 

.01 The ADP Policy Division shall 
develop and monitor the execution oi 
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plans, policies and procedures for the 
management, acquisition and use of 
automatic data processing (ADP) re¬ 
sources within the Department. It shall 
evaluate ADP systems requirements and 
proposed acquisitions of computer hard¬ 
ware. software and services by the units 
of the Department, and make appropri¬ 
ate recommendations to the Office Di¬ 
rector; promote standard practices for 
computer facility management and op¬ 
eration. and coordinate the implemen¬ 
tation of Federal information processing 
standards within the Department; de¬ 
velop, implement and direct a program 
for computer and facility performance 
evaluations drawing on personnel re¬ 
sources from the Office of Audits and 
other organizations from within the 
Department of Commerce; provide ad¬ 
vice and consultation to units of the 
Department on computer hardware and 
software management and acquisition; 
and review and refine specifications for 
ADP equipment, software and services 
procurement. 

02 The ADP Procurement Division 
shall provide contracting services for 
ADP equipment, software and services, 
and shall serve as the interface with the 
Automatic Data Processing and Tele¬ 
communications Service of GSA, and the 
GAO on ADP matters. 

.03 The ADP Operations Division 
shall operate a central computer facility 
for the Office of the Secretary and for 
designated operating units or selected 
ADP applications of operating units. The 
Division’s services shall include detailed 
design and programming of specific ADP 
applications as assigned. 

Joseph E. Kasputys, 
Assistant Secretary 
for Administration. 

JFR Doc.76-33634 Filed 11-12-76:8:45 am] 


I Department Organization Order 21-1; 

Transmittal 3191 

OFFICE OF ENERGY AND STRATEGIC 
RESOURCE POLICY 

Organization and Functions 

October 13. 1976. 

This order effective October 13. 1976 
supersedes the material appearing at 41 
FR 801 of January 1, 1976. 

Section 1 . Purpose. This order estab¬ 
lishes and prescribes the functions of the 
Office of Energy and Strategic Resource 
Policy. 

Section 2. Redesignation and Trans¬ 
fers. Pursuant to the authority vested in 
the Assistant Secretary for Policy by De¬ 
partment Organization Order 10-2 of 
May 19, 1976, the Office of Energy Policy 
Programs was redesignated as the 
Office of Energy and Strategic Resource 
Policy. The energy policy coordination 
functions of the former Office of Energy 
Policy and Programs and the functions 
oi the former International Commodi- 

ies Division, Domestic and Internation¬ 
al Business Administration, along with 
*he associated personnel, funds, prop¬ 


erty and records have been transferred 
to the Office by means of Department 
Organization Order 10-3 of May 19,1976. 

Section 3. Status and Line of Author¬ 
ity. The Office of Energy and Strategic 
Resource Policy, a Departmental office, 
shall be headed by a Deputy Assistant 
Secretary for Energy and Strategic Re¬ 
source Policy who shall report, and be 
responsible, to the Assistant Secretary 
for Policy. 

Section 4. Functions. The Office of 
Energy and Strategic Resource Policy 
shall function as a special development 
and coordination group on energy, com¬ 
modity, strategic resource and ocean 
policy matters of direct concern to the 
Secretary and the Assistant Secretary 
for Policy. In this capacity, the Office 
shall: 

a. In consultation with the appropriate 
Departmental Offices and operating 
units, develop, recommend and coordi¬ 
nate the formulation of Departmental 
energy, commodity, strategic resource 
and ocean policies, and provide staff 
support to the Assistant Secretary for 
Policy in the establishment of Depart¬ 
mental policy direction for these areas; 

b. Coordinate and provide, as appro¬ 
priate. in consultation with other De¬ 
partmental offices and operating units 
involved, policy and commentary regard¬ 
ing legislative proposals related to 
energy, commodity, strategic resource 
and ocean matters; 

c. Provide direct staff support to and, 
as directed, chair committees established 
under the Department of Commerce Pol¬ 
icy Council related to energy, commodity, 
strategic resource and ocean matters; 

d. Provide staff assistance and support 
for the Secretary’s (as Chairman > and 
Departmental participation in the Energy 
Resources Council, and for Departmental 
participation in the EPB/NSC Commodi¬ 
ties Policy Coordinating Committee and 
any other policy level interagency or 
other committees established to deal 
with policy matters related to energy, 
commodities, strategic resources and 
oceans; 

e. Provide policy direction to the moni¬ 
toring of certain energy-related com¬ 
modities for short supply export controls; 
and 

f. Maintain cognizance of and analyze 
developments affecting U.S. imports of, 
or international trade in, primary com¬ 
modities including coffee, tin, lead, zinc, 
tungsten, sulphur, cocoa, and rubber; 
participate in interagency work on U.S. 
quota systems involving international 
commodity trade, and work (with the De¬ 
partment of State and other Depart¬ 
ments) on all phases of international dis¬ 
cussions and negotiations in basic com¬ 
modities. 

Section 5 Effect on Other Orders. This 
order supersedes Department Organiza¬ 
tion Order 25-7B of December 3, 1975. 

Joseph E. Kasputys, 
Assistant 

Secretary for Administration. 

|FR Doc.76-33635 Filed 11-12-76:8:45 am| 


[Department Organization Order 20-7; 

Transmittal 326] 

OFFICE OF ORGANIZATION AND 
MANAGEMENT SYSTEMS 

Organization and Functions 

November 1, 1976. 

This order effective November 1. 1976 
supersedes the material appearing at 41 
FR 5858 of February 10, 1976. 

Section 1. Purpose. 

.01 This order prescribes the func¬ 
tions and organization of the Office of 
Organization and Mangement Systems. 

.02 This revision reflects the transfer 
of the ADP Management DlvLsion and 
the ADP Operations Division to the newly 
established Office of Automatic Data 
Processing Management; establishes 
the Directives Management Branch 
within the Management Analysis Divi¬ 
sion (Section 4.01.b.), and updates the 
functional statement of the Information 
Management Division (Section 4.03). 

Section 2. Status and Line of Author¬ 
ity. The Office of Organization and Man¬ 
agement Systems (OOMS>, a Depart¬ 
mental office, shall be headed by a Direc¬ 
tor. who shall report and be responsible 
to the Assistant Secretary for Adminis¬ 
tration. The Director shall be assisted by 
a Deputy Director, who shall perform the 
functions of the Director during the lat¬ 
ter’s absence. 

Section 3. Functions. 

.01 Pursuant to the authority vested 
in the Assistant Secretary for Adminis¬ 
tration by Department Organization 
Order 10-5, and subject to such policies 
and directives as the Assistant Secre¬ 
tary may prescribe, the office shall: 

a. Perform, on a Departmentwide 
basis, management consulting, organiza¬ 
tional review, management improve¬ 
ment, directives management, financial 
systems management, information man¬ 
agement, and related management serv¬ 
ice functions, as specified in Section 4. 

b. Exercise such authorities of the As¬ 
sistant Secretary for Administration as 
are implicit in and essential to carry out 
the functions assigned by this Order. 

.02 The Director shall be the adviser 
to, and representative of. the Assistant 
Secretary for Administration for organi¬ 
zation and management matters, and 
shall serve as adviser to other Depart¬ 
ment officials with resiiect to these 
matters. 

Section 4. Organization. Under the di¬ 
rection and supervision of the Director, 
assisted by the Deputy Director as deter¬ 
mined by the Director, the functions of 
the Office shall be organized and carried 
out as provided below: 

.01a. The Management Analysis Divi¬ 
sion shall plan and conduct management 
studies and surveys of the Department or 
of specific organization units or func¬ 
tions, as requested or approved; direct 
or participate in Joint task force activi¬ 
ties involving other elements of Adminis¬ 
tration or of the Department; conduct 
activities to promote management im¬ 
provement efforts by organizations of 
the Department and to stimulate the use 
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and extension of effective management 
tools and techniques; and, as directed, 
develop and institute new or revised pol¬ 
icies, requirements, standards, and proce¬ 
dures on Department-wide management 
and administrative matters. The Divi¬ 
sion is also responsible for analyzing pro¬ 
posed changes to the Department’s pri¬ 
mary organization structure and for re¬ 
viewing proposed legislation and propos¬ 
als within the Executive Branch involv¬ 
ing organizational matters affecting the 
Department. The Division shall work 
with its counterpart organizations within 
the opertaing units to improve and co¬ 
ordinate the management analysis func¬ 
tion throughout the Department. 

b. The Division’s Directives Manage¬ 
ment Branch shall serve as the principal 
staff component of the Department on 
directives, reports and correspondence; 
assuring compliance with Government¬ 
wide directives from the Executive Office 
of the President, including the assign¬ 
ment of responsibility for response and/ 
or implementation: and for managing 
the system for promulgating the Depart¬ 
ment’s primary organization structure. 

.02 The Administrative Systems Di¬ 
vision shall formulate policy and stand¬ 
ards applicable to accounting matters, 
the coordination and integration of all 
administrative systems of a financial 
nature including those operating in an 
automated environment, and the de¬ 
velopment of unit costs for planning and 
controlling operations. The Chief of the 
Division serves as Chairman of the De¬ 
partment’s Finance Council. 

The Division is also responsible for re¬ 
viewing accounting systems design and 
financial systems implementation for ap¬ 
proval; assisting in the improvement of 
accounting systems; coordinating ac¬ 
counting practices; and providing liaison 
with central agencies on accounting mat¬ 
ters and on administrative systems 
matters. 

.03 The Information Management Di¬ 
vision shall develop policies, procedures, 
standards, and relevant rules and orders 
to assure Department compliance with 
the provisions of the Freedom of In¬ 
formation Act as amended, the Privacy 
Act of 1974, the Federal Advisory Com¬ 
mittee Act, the Government in the Sun¬ 
shine Act, and the Federal Reports Act 
of 1942; monitor policy compliance by 
units of the Department; review the 
units’ implementation of the rules and 
orders: function as the focal point in co¬ 
ordination with the Department’s Office 
of General Counsel for the Department’s 
administration of the referenced stat¬ 
utes; supplement and support the func¬ 
tions of the Commerce Information 
Policy Issues Committee; and serve as 
the principal staff component of the De¬ 
partment on information management, 
public-use reports control, and commit¬ 
tee management functions. 

Joseph E. Kasputys, 

Assistant 

Secretary for Administration. 

|FR Doc.76 33633 Filed 11-12-76:8:45 am) 


{Department Organization Order 21-2; 
Transmittal 320] 

OFFICE OF POLICY DEVELOPMENT AND 
COORDINATION 

Organization and Functions 

October 13, 1976. 

This order is effective October 13. 1976. 

Section 1. Purpose. This order estab¬ 
lishes the Office of Policy Development 
and Coordination and prescribes its 
functions. 

Section 2. Establishment and Trans¬ 
fers. Pursuant to the authority vested 
in the Assistant Secretary for Policy by 
Department Organization Order 10-2 of 
May 19. 1976. the Office of Policy Devel¬ 
opment and Coordination was estab¬ 
lished as a Departmental office. The 
functions, personnel, funds, property, 
and records of the former Office of 
Policy Development (former Department 
Organization Order 15-4) are trans¬ 
ferred to it. 

Section 3. Status and Line of Au¬ 
thority. The Office of Policy Devel¬ 
opment and Coordination shall be 
headed by a Director who shall report 
and be responsible to the Assistant Sec¬ 
retary for Policy. The Director shall be 
designated as Deputy Assistant Secre¬ 
tary for Policy Development and Coordi¬ 
nation. 

Section 4. Functions. The Office of 
Policy Development and Coordination 
shall function as a coordinative office for 
analysis and development of selected 
policy issues which cut across agencies, 
and as a special problem-solving and 
conceptual group on selected policy mat¬ 
ters of direct concern to the Assistant 
Secretary for Policy. In this capacity, the 
Office shall: 

a. Provide advice on policy develop¬ 
ment matters and, as assigned, coordi¬ 
nate selected policy issues as may be ap¬ 
propriate or required in support of De¬ 
partmental responsibilities and Secre¬ 
tarial initiatives; 

b. Conduct special operations re¬ 
search, analysis, problem solving, and 
conceptual work by undertaking or co¬ 
ordinating studies, by developing pro¬ 
posals. and by evaluating matters having 
a vital impact on the Department's mis¬ 
sion, objectives, and accomplishments: 

e. Develop and coordinate preparation 
of proposals with respect to the future 
role of the Department in establishing 
national policies and in providing needed 
services in light of changing national 
needs; 

d. Analyze the potential effect upon 
the Department and its programs of out¬ 
side events, trends, proposals, and other 
developments; 

e. Provide a source of expertise on 
major policy Issues which are of the 
utmost confidentiality and urgency; 

f. As assigned, proyide coordination 
within the Department and liaison with 
other government agencies and the pri¬ 
vate sector as required for the achieve¬ 
ment of Secretarial and Departmental 
policy objectives; 


g. Provide policy input in the develop¬ 
ment and review of legislative proposals 
having a major impact on Commerce 
mission, objectives, and programs; 

h. Provide assistance and coordination 
for the Commerce Policy Council (estab¬ 
lished by the Secretary on July 14. 1975 
and revised by Secretary’s Circular 24 of 
May 18. 1976) and the Council’s Execu¬ 
tive Committee; 

L Serve as the focal point for Depart¬ 
ment of Commerce liaison and coordina¬ 
tion with the Water Resources Council; 
provide the Chairman of the Commerce 
Water Resources Committee, (estab¬ 
lished by DAO 216-2) and the Secretary's 
Alternate and Secretary’s Representative 
to the Water Resources Council and 
j. Perform other related duties as as¬ 
signed. 

Joseph E. Kasputys, 
Assistant Secretary 
for Administration . 

|PR DOC.76-33636 Filed 11-12-76,8:45 am] 


(Department Organization Order 21-3; 

Transmittal 3211 

OFFICE OF REGULATORY ECONOMICS 
AND POLICY 

Organization and Functions 

October 13, 1976. 

This order is effective October 13, 1976. 

Section 1. Purpose. This order estab¬ 
lishes the Office of Regulatory Economics 
and Policy and prescribes its function- 

section 2. Establishment and Trans¬ 
fers. Pursuant to the authority vested in 
the Assistant Secretary for Policy by De¬ 
partment Organization Order 10-2 of 
May 19, 1976, the Office of Regulatory 
Economics and Policy was established. 
The functions, personnel, funds, prop¬ 
erty, and records of the Office of Envi¬ 
ronmental Economics, formerly within 
the Office of the Assistant Secretary for 
Economic Affairs, are transferred to it. 

Section 3. Status and Line of au¬ 
thority. The Office of Regulatory Eco¬ 
nomics and Policy, a Departmental of¬ 
fice, shall be headed by a Director who 
shall report and be responsible to the 
Assistant Secretary for Policy. 

Section 4. Functions. The Office of 
Regulatory Economics and Policy shall 
function as an analysis, review and co¬ 
ordination group on regulatory policy 
matters of direct concern to the Secre¬ 
tary and the Assistant Secretary for 
Policy. In this capacity, the office shall: 

a. Conduct studies, as directed, which 
will: identify significant impacts on the 
economy of potential or actual Federal 
actions; and help identify alternate e 
means of achieving desired national ob¬ 
jectives in a way which will minimize ad¬ 
verse economic consequences; 

b. Analyze the implications for the 
economy of: potential major new Fed¬ 
eral statutes, regulations, programs, or 
other actions; and the elimination o 
modification of existing Federal statutes, 
regulations, programs, or other actions. 
This shall include quantitative and quai- 
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itative analyses of the direct and In¬ 
direct, short and long term, domestic 
and international, impacts of regulatory 
programs and related activities on the 
economy, its producing and consuming 
sectors and its geographic areas. Partic¬ 
ular attention shall be given to the inter¬ 
relationship among regulations and to 
the costs and benefits of regulations. The 
office shall perform this function in a 
lead role, on a Departmentwide basis, 
through its staff or by coordinating the 
efforts of other units within the 
Department; 

c. Conduct studies, as directed, In an¬ 
ticipation of regulatory issues of signifi¬ 
cance to the Department and other 
studies at the request of the Depart¬ 
ment's Regulatory Policy Committee; 

d. Conduct analyses, as directed, 
which will: improve data essential for 
regulatory assessments; provide factual 
information and data essential to the 
development of Departmental policy po¬ 
sitions, and improve the methodology for 
assessing the costs and benefits of regu¬ 
latory actions; 

e. Conduct, on a continuing basis, sub¬ 
stantive reviews of Departmental in- 
house and contractual studies which deal 
with regulations and related matters. 
The office shall review study plans, 
studies in progress, and final reports for 
the adequacy of the methodology and 
the relationship of methodology to find¬ 
ings, recommendations and policy impli¬ 
cations. This function will be performed 
as part of the Departmental clearance 
process for the Regulatory Policy Com¬ 
mittee in coordination with the General 
Counsel and with the cooperation of De¬ 
partment units; and 

f. Conduct, or assist in, as appropriate, 
the representation of Commerce views to 
the Office of Management and Budget, 
the Economic Policy Board, the Domestic 
Council, and other organizations con¬ 
cerned with regulatory matters. 

Joseph E. Kasputys, 
Assista7it Secretary 
lor Administration. 

IFR Doc.76-33637 Filed 11-12-76;8:45 am) 


IDepartment Administrative Order 208-2; 

Arndt. 4; Transmittal 260 1 

OFFICE OF ORGANIZATION AND MAN¬ 
AGEMENT SYSTEMS AND OFFICE OF 
PROGRAM EVALUATION 

Delegation of Authority 

This order effective April 22. 1976 fur- 
tner amends the material appearing at 
39 FR 6750 of February 22. 1974, 39 FR 
35195 of September 30, 1974 and 39 FR 
36126 of October 8, 1974. 

Department Administrative Order 
rS?' dated Jan uary 2, 1974 is hereby 
lurther amended as shown below. Tlie 
purpose of this amendment is to define 
evaluation services/* to require prior 
approval of the procurement of such 
services, and to require the filing of final 
management consulting and evaluation 
smice reports by the contractor with 
“ e ° fflce °f Organization and Manage- 
ment Systems and Office of Program 
evaluation respectively. 


1. Section 2. Definitions. A new para¬ 
graph .07 is added to read as follows: 

M .07 ‘’Evaluation Services’* means any 
survey, study analysis, or consultation 
concerned primarily with review of (a) 
the achievement of program objectives, 
impacts, or results and/or <b) the extent 
to which program or management struc¬ 
tures, systems, or other arrangements fa¬ 
cilitate such achievement. Some evalu¬ 
ation services may also be management 
consulting sendees, as defined in para¬ 
graph 2.05.” 

2. Section 5. Limitations Relating to 
Delegated Procurement Authority. Para¬ 
graph .02 is revised to read as follows: 

**.02a. With respect to the procur ement 
of management consulting and/or evalu¬ 
ation services by contract, where the total 
cost of the contract or any supplement 
thereto is expected to exceed $10,000, the 
approval of the proposed procurement 
shall be obtained from the Assistant Sec¬ 
retary for Administration prior to sub¬ 
mission of the procurement request. 

**b. Staff review of proposed procure¬ 
ments of management consulting and 
evaluation services shall be carried out by 
the Office of Organization and Manage¬ 
ment Systems and the Office of Program 
Evaluation respectively. 

**c. With respect to procurement of 
management consulting services, the con¬ 
tract document shall require that a copy 
of the contractor’s final report be filed 
with the Office of Organization and Man¬ 
agement Systems. With respect to pro¬ 
curement of evaluation services, it shall 
require that a copy of the final report be 
filed with the Office of Program Evalua¬ 
tion.” 

JOSETH E. KASPUTYS. 

Assistant Secretary 
for Administration. 

IFR Doc.76-33643 Filed ]l-12-76;8:45 am) 


(Department Administrative Order 208-2: 

Arndt. 5; Transmittal 272) 

DIRECTOR, OFFICE OF AUTOMATIC DATA 
PROCESSING MANAGEMENT 

Delegation of Authority 

This order effective November 1, 1976 
further amends the materials appearing 
at 39 FR 6750 of February 22, 1974, 39 FR 
35195 of September 30, 1974 and 39 FR 
36126 of October 8, 1974. 

Department Administrative Order 
208-2, dated January 2, 1974 is hereby 
further amended as shown below. The 
purpose of this amendment is to delegate 
to the Director, Office of Automatic Data 
Processing Management the authority to 
procure ADP equipment and services. 

1. Section 4. Procurement Authority of 
Operating Units and Departmental Of¬ 
fices. A new" paragraph .07 is added to 
read as follows: 

“.07 The Director, Office of Automatic 
Data Processing Management is dele¬ 
gated procurement authority for ADP 
equipment and services, subject to the 
conditions and limitations provided in 
Section 5. of this order. The Director 
may redelegated such authority.” 

2. Section 5. Limitations Relating to 
Delegated Procurement Authority. Para¬ 
graph .04 is revised to read as follow's: 


”.04 All Department findings and de¬ 
terminations justifying sole source pro¬ 
curement of Automated Data Processing 
Equipment (ADPE) in excess of $10,000 
by either lease or purchase shall be sub¬ 
mitted to the Director, Office of Auto¬ 
matic Data Processing Management. Re¬ 
view and approval of these findings and 
determinations shall be made in accord¬ 
ance with the provisions of the General 
Services Administration’s Federal Man¬ 
agement Circular 74-5, and Department 
Administrative Order 212-1, as 
amended.” 

Joseph E. Kasputys. 

Assistant Secretary 
for Administration. 

|FR Doc.76-33644 Filed ll-12-76;8:45 am| 


Office of the Secretary 
SECRETARY’S ADVISORY COUNCIL 
Open Meeting 

In accordance with section 10(a)(2) 
of the Federal Advisory Committee Act 
(Pub. L. 92-463), announcement is made 
of the following meeting. 

The Secretary’s Advisory Council will 
meet from 2:00 p.m. to 5:00 p.m. on 
December 17, 1976 at the Department of 
Commerce, Room 4830, 14th and Consti¬ 
tution Avenue, NW., Washington, D.C. 
20230. 

The recently established Secretary’s 
Advisory Council, which is made up of a 
cross-section of distinguished leaders of 
industry, services, labor, consumers, and 
the academic community, is to advise the 
Secretary of Commerce on the broad pol¬ 
icy objectives and goals of the Depart¬ 
ment. The Council may identify and 
make recommendations concerning cur¬ 
rent and proposed policies and programs 
in all areas of the Department’s respon¬ 
sibilities. The issue to be addressed at 
this Council meeting is that of “Invest¬ 
ment Policy and Capital Formation.” 

The agenda for the meeting Is: 

(1) Introduction by the Secretary of Com¬ 
merce. 

(2) Discussion on the issue of "Investment 
Policy and Capital Formation." 

(3) Discussion of other topics, oh Intro¬ 
duced by the Council members. 

The meeting will be open to the public 
and press. The public will be permitted 
to file written statements with the Coun¬ 
cil before or after the meeting. To the 
extent time is available, the presentation 
of oral statements will be allowed. 

Copies of the minutes will be available 
upon written request 60 days after the 
meeting. 

Inquiries may be addressed to the 
White House Fellow, Room 5896, Depart¬ 
ment of Commerce. 14th and Constitu¬ 
tion Avenue, NW., Washington. D.C. 
20230 (telephone 202/377-5555). 

Dated: November 9, 1976. 

Mary Lynn Myers. 

White House Fellow , 

U.S. Department of Commerce. 

| FR Doc.76-33568 Filed 11-12-70; 8:45 am | 
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TRAVEL ADVISORY BOARD 
Meeting 

As noted in the Federal Register 
dated October 22, 1976. on page 46633, a 
meeting of the Travel Advisory Board of 
the U.S. Department of Commerce will 
be held on November 30, 1976, at 9:30 

а. m., in Room 4830, of the Main Com¬ 
merce Building, 14th Street and Consti¬ 
tution Avenue, N.W., Washington. D.C. 
20230. 

Established in July, 1968, the Travel 
Advisory Board consists of senior repre¬ 
sentatives of 15 U.S. travel industry seg¬ 
ments who are appointed by the Secre¬ 
tary of Commerce to serve two-year 
terms. 

Members advise the Secretary of Com¬ 
merce and Assistant Secretary of Com¬ 
merce for Tourism on policies and 
programs designed to accomplish the 
purposes of the International Travel Act 
of 1961, as amended. 

Agenda items are as follows: 

1. Introduction by the Assistant Secretary 

for Tourism. 

2. Status of 1977 Advertising Strategies. 

3. Status of Expo 81. 

4. Status of World Tourism Organization. 

б. Status of 1977 Domestic Program. 

6. Transition. 

7. Adjournment. 

A limited number of seats will be avail¬ 
able to observers from the public and the 
press. The public will be permitted to 
file written statements with the Com¬ 
mittee before or after the meeting. To 
the extent time is available, the presen¬ 
tation of oral statements will be allowed. 

Melinda Carr, Acting Director of 
Media Services, of the United States 
Travel Service, Room 1519, U.S. Depart¬ 
ment of Commerce, Washington. D.C. 
20230, (telephone 202/377-4987) will re¬ 
spond to public requests for information 
about the meeting. 

Creighton Holden, 
Assistant Secretary lor Tour¬ 
ism, U.S. Department of 
Commerce. 

IFR Doc.76-33531 Filed 11-12-76:8:45 am] 


Proposed agenda: The Commission will meet 
from 0900-1700 hours on both 1-2 Decem¬ 
ber 1976 (unless additional time is required 
to permit the completion of necessary 
tasks in which event the sessions may ex¬ 
tend beyond 1700 hours) to discuss the 
eight questions posed by the Secretaory of 
the Army (FR September 3, 1976) and aU 
materials related thereto including actual 
cases and interviews and to formulate 
these materials into a draft report. 

These sessions will be closed to the 
public since the Commission will be ad¬ 
dressing matters directly involved with 
the Electrical Engineering 304 cheating 
incident and the alleged Honor Code 
Violations resulting therefrom. An in¬ 
tegral and inseparable portion of the 
subject matter of the closed sessions will 
involve discussions and review of person¬ 
nel and similar files as well as transcripts 
of personal interviews of individuals, 
many of whom have cases still pending. 
The public disclosure of this information 
would constitute a clearly unwarranted 
invasion of personal privacy of the in¬ 
dividuals concerned. These matters are 
exempt from public disclosure under 
Title 5, U.S.C., section 552(b)(6). Ac¬ 
cordingly, it has been determined neces¬ 
sary to close the 1-2 December 1976 
meeting to the public pursuant to section 
10(d) of Pub. L. 92-463, The Federal 
Advisory Committee Act. 

2. Persons w'ishing additional informa.- 
tion on the above scheduled meeting may 
write the Executive Director, Room 
3E721, The Pentagon, Washington, D.C. 
20310 or may telephone the Executive 
Director at 202-695-6184. 

Dated: November 10,1976. 

By authority of the Secretary of the 
Army: 

R. S. Seeberg, 

LTC, US Army, Acting Director. 
Administrative Management, 
TAGCEN. 

[FR Doc.76-33673 Filed 11-12-76:8:45 am] 

ENERGY RESEARCH AND 
DEVELOPMENT ADMINISTRATION 
GENERAL ADVISORY COMMITTEE 
Meeting 


DEPARTMENT OF DEFENSE 


Department of the Army 


SPECIAL COMMISSION ON THE UNITED 
STATES MILITARY ACADEMY 


Closed Meeting 

1. In accordance with section 10(a) (2) 
of The Federal Advisory Committee Ac$ 
(Pub. L. 92-463). announcement is made 
of the following committee meeting: 

Name of committee: The Special Commis¬ 
sion on the United States Military Acad¬ 
emy. 

Date of meeting: 1-2 December 1976. 
place: The Pentagon, Washington. D.C. 

Time: 0900-1700 hours, 1 December and 
0900-1700 hours, 2 December 1976, unless 
additional time is required to complete 
necessary tasks In which event the ses¬ 
sions may extend beyond 1700 hours. 


Pursuant to provisions of $he Federal 
Advisory Committee Act (Pub. L. 92-463, 
86 Stat. 770) in accordance with the pur¬ 
pose of section 26 of the Atomic Energy 
Act of 1954. as amended (42 U.S.C. 2036) 
and section 104(d) of the Energy Re¬ 
organization Act of 1974 (42 U,S.C. 5814), 
notice is hereby given that the General 
Advisory Committee will hold a meeting 
on November 30 and December 1, 1976, 
at Argonne, Illinois. The following con¬ 
stitutes that portion of the Committee’s 
agenda for the above meeting which will 
be open to the public. These sessions will 
be held on November 30 and December 1 
in Room B002. Building 223, Argonne 
National Laboratory, 9700 South Cass 
Avenue. Argonne, Illinois 60439. Visitors 
may obtain directions at the Visitors’ Re¬ 
ception Center at 9700 South Cass. 


November 30 


9 to 10 a.m_ 


10 to 12 m- 

12 to 1 p.m- 

2 to 2:30 p.m.. 

2:30 to 3:30 
p.m. 


Overview of Argonne na¬ 
tional laboratory pro¬ 
grams. 

Briefings on Argonne na¬ 
tional laboratory pro¬ 
grams. 

Briefings on Fermilab pro¬ 
grams. 

Overview of Chicago oper¬ 
ations office programs. 

Briefings on Chicago oper¬ 
ations office programs 


December 1 


8 to 9 a.m- 

9 to 10:30 a.m_ 
10:30 to 12 m.. 


1:30 to 2:30 
p.m. 

2:30 to 4 p.m. 


Briefing on ERDA’s safe¬ 
guards programs. 

Briefings on ERDA’s util¬ 
ity task force. 

Briefing on activities of 
the task force on dem¬ 
onstration projects as a 
commercialization in¬ 
centive. 

Briefing on ERDA’s con¬ 
servation methodology. 

Briefing on ERDA’s con¬ 
servation strategy. 


In addition to. the above agenda items, 
the Committee will meet with ERDA 
Headquarters and field staff, and hold 
executive sessions not open to the pub¬ 
lic under the authority of section 10»d> 
of Pub. L. 92-463 as follows: 


NOVEMBER 30 

3:30 to 

5:30 p.m_ Discuss and exchange 

views on major policy 
concerns raised during 
the open sessions. 

DECEMBER 1 

4 to 5 p.m_ Discuss and exchange 

views on major policy 
concerns raised during 
the open sessions. 


Those sessions will involve the ex¬ 
change of opinions and formulation of 
recommendations on the above agenda 
topics exempt from disclosure under 5 


U.S.C. 552(b)(5). 

I have determined that it is necessary 
to close these portions of the meeting to 
exchange opinions and formulate rec¬ 
ommendations, the discussion of which, 
if written w r ould fall with exemption (5) 
of 5 U.S.C. 552(b). Any non-exempt ma¬ 
terial that may be discussed at these ses¬ 
sions will be Inextricably intertwmed 
with the discussion of exempt materia 
and no further separation is practical, it 
is essential to close such portions of tne 
meeting to protect such privileged infoi - 
mation and to protect the free inter¬ 
change of internal views and avoid un¬ 
due interference with Administration ana 
Committee operation. . . 

Practical considerations may di otate 

Ito aHnvo nerendfl or SCheCi” 


ule. 

The Chairman is empowered to con¬ 
duct the meeting in a manner that in ms 
judgment will facilitate the orderly con¬ 
duct of business. . in 

With respect to public participation in 
agenda items, scheduled above, the fol¬ 
lowing requirements shall apply: 

(a) Persons wishing to submit written 
statements on agenda items may do to 
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mailing 13 copies thereof, postmarked no later 
than November 22, 1976. to the Secretary, 
General Advisory Committee. U.S. Energy Re¬ 
search and Development Administration, 
Washington, D.C. 20545. Comments shall be 
based on the above agenda Items. Minutes 
<»f the meeting will be kept open for 30 days 
for the receipt of written statements for 
tnc record. 

(b) Information as to whether the meet¬ 
ing has been rescheduled or relocated can be 
obtained by a prepaid telephone call on No¬ 
vember 29, 1976, to the Office of the Secre¬ 
tary of the Committee on (202) 376-4678 be¬ 
tween 8:30 a.m. and 5 p.m., eastern time. 

(c) Questions at the meeting may be pro¬ 
pounded only by members of the General 
Advisory Committee. 

id) Seating to the public will be made 
available on a first-come, first-served basis. 

(e) The use of still, motion picture, and 
television cameras, the physical Installation 
and presence of which will not Interfere with 
the course of the meeting, will be permitted 
both before and after the meeting and during 
any recess. The use of such equipment will 
not. however, be allowed while the meeting 
Ls In session. 

(f) Copies of the minutes will be made 
available for copying, following their certifi¬ 
cation by the Chairman, In accordance with 
the Federal Advisory Commitete Act, at the 
Energy Research and Development Adminis¬ 
tration’s Public Document Room, 20 Massa¬ 
chusetts Avenue, N.W., Washington, D.C. 
20545, upon payment of all charges required 
by law. 

Harry Peebles. 
Deputy Advisory Committee 
Management Officer . 
[FR Doc.76-33537 Filed 11-12-70:8:45 am) 

FEDERAL ENERGY 
ADMINISTRATION 
EXCEPTIONS AND APPEALS 

Issuance of Decisions and Orders for Sep¬ 
tember 20 Through September 24, 1976 

Notice is hereby given that during the 
week of September 20 through Septem¬ 
ber 24, 1976. the Decisions and Orders 
summarized below were Issued with re¬ 
spect to Appeals and Applications for 
Exception or other relief filed with the 
Office of Exceptions and Appeals of the 
Federal Energy Administration. The fol¬ 
lowing summary also contains a list of 
submissions which were dismissed by the 
Office of Exceptions and Appeals and the 
basis for the dismissal. 

Appeals 

Atlantic Richfield Co.: Los Angeles, Calif,; 

FEA-0833; Refined Petroleum Products 

The Atlantic Richfield Company (Arco) 
appealed from a Remedial Order which had 
been Issued to the firm by FEA Region IX. 
In the Remedial Order, the Director of the 
Compliance Division of the Regional Office 
found that Arco had Improperly calculated 
the May 15, 1973 price for covered petroleum 
products which It had sold to Fleet Supplies. 
Inc. (Fleet) and thereby violated f 212.82 of 
the FEA Regulations and 5 150.355 of the 
Cost of Llvtng Council Regulations. The Re¬ 
medial Order directed Arco to immediately 
adjust its prices for the covered petroleum 
products which it sells to Fleet and to com¬ 
pute the dollar amount of overcharges, plus 
interest, which It obtained in Its sales trans¬ 
actions during the period August 20. 1973 


through April 14, 1976. and to refund those 
overcharges within 30 days. In a Decision 
and Order Issued to Arco on May 20. 1976. 
the .FEA Office of Exception and Appeals 
stayed those provisions of the Remedial Order 
which required Arco to refund prior over¬ 
charges to Fleet pending a final determina¬ 
tion on Arco*s Appeal. Atlantic Richfield 
Co., 3 FEA Par. 85.034 (May 20. 1976). 

In the Remedial Order, FEA Region IX 
found that Arco had attempted to retro¬ 
actively increase the price of the petroleum 
products which it had sold the firm In May 
of 1973. According to the findings reached. 
Fleet did not receive written notice of Arco’s 
retroactive billing until September 1973 and 
did not make additional payments until Oc¬ 
tober 5, 1973. In the Remedial Order, FEA 
Region IX concluded that under the circum¬ 
stances presented, the maximum allowable 
prices which Arco should be permitted to 
charge Fleet for the covered petroleum prod¬ 
ucts should be determined on the basis of 
the prices which Arco originally charged Fleet 
In May 1973. Since the prices which Arco had 
been charging Fleet were based on the prices 
billed in September 1973 instead of on the 
prices originally paid for the May deliveries, 
the Remedial Order found Arco in violation 
of the FEA price regulations. 

On the basis of a review of the findings 
and conclusions set forth in the Remedial 
Order, the FEA concluded that the determi¬ 
nations reached were based on substantial 
evidence and should be sustained on Appeal. 
In the Decision which It Issued, the FEA held 
that the record of the prior proceeding con¬ 
tained sufficient evidence that the May 15. 
1973 price which Arco Initially billed Fleet 
was the actual price which Fleet was charged 
on that date and that the Initial billing 
should therefore be regarded as controlling 
In calculating the maximum price which 
Arco may charge Fleet. The FEA also found 
no evidence to support Arco’s contention that 
the Remedial Order was procedurally defec¬ 
tive. Accordingly, Arco's Appeal was denied 
and the stay which was previously granted to 
the firm was vacated. 

Atlantic Richfield Co.; Los Angeles, Calif.; 

PEA-0941; Freedom of Information 

The Atlantic Richfield Company (Arco) ap¬ 
pealed from a partial denial by the FEA In¬ 
formation Access Officer of a Request for In¬ 
formation which the firm submitted under 
the Freedom of Information Act (the Act). 
In its initial request, Arco had requested all 
documents pertaining to an Application for 
Reassignment of Supply Obligation filed by 
R. H. Rash and all documents relating to a 
Notice of Probable Violation (NOPV) Issued 
to Arco by the FEA on December 9. 1975. The 
FEA Information Access Officer released cer¬ 
tain documents while withholding other ma¬ 
terial on the grounds that the documents 
withheld were exempt from public disclosure 
under the Act. On Appeal, Arco contended 
that certain documents which were withheld 
were subject to mandatory disclosure, and 
that other documents existed which the In¬ 
formation Access Officer had failed to 
Identify and disclose. In the Appeal Decision 
which it issued, the FEA held that one of 
the documents Involved In the proceeding, 
entitled FEA Investigation Plan-Narrative 
Supplement, was properly withheld since It 
contained opinions, advice and recommenda¬ 
tions of an investigator which were part of 
the deliberative process by which the agency 
formulated Its policies. It was also deter¬ 
mined that release of the document would 
impede an ongoing investigation of Arco. The 
FEA also held that several memoranda of 
telephone conversations which were purely 
factual In nature were improperly withheld 


under the Act and directed that they be re¬ 
leased to Arco. However, other telephone 
memoranda and notes of meetings were prop¬ 
erly withheld since the factual material con¬ 
tained in those notes was inextricably inter¬ 
twined with opinions, advice and analysis 
In addition, the FEA found that release of 
these telephone and meeting memorandum 
notes would impede an ongoing enforcement 
proceeding against Arco. With respect to 
Arco's request for all draft NOPV’s which pre¬ 
ceded the final NOPV Issued to Arco on De¬ 
cember 9, 1975, the FEA held that, these 
drafts were properly withheld from disclo¬ 
sure since their release would Inhibit the 
free flow of ideas during the agency's deci¬ 
sion-making process. With repect to the re¬ 
maining documents which Arco sought, the 
FEA found that the public disclosure of the 
material involved had already been denied in 
another Appeal which Arco had filed under 
the Freedom of Informat ion Act. 

BP Oil, Inc.; Cleveland, Ohio: Motor Gaso¬ 
line 

BP Oil, Inc. (BP) filed an Appeal from an 
Interpretation which had been issued to It 
by the General Counsel of the FEA. In the 
Interpretation, the General Counsel held 
that §212.112 of the Mandatory Petroleum 
Price Regulations does not permit BP, a 
wholly-owned subsidiary of the Standard 
Oil Company of Ohio (Sohio), to calculate 
its maximum permissible selling prices for 
unleaded gasoline on a separate basis from 
Sohio. The General Counsel determined that 
the refiner price rules (10 CFR, Part 212. 
Subpart E) apply to each entire • firm”, In¬ 
cluding subsidiaries, and that BP therefore 
cannot determine unleaded gasoline prices 
separately from Sohio. In Its Appeal. BP re¬ 
quested that the interpretation be rescinded 
as erroneous. After considering the argu¬ 
ments advanced by BP. the FEA concluded 
that the definition of the term “firm” con¬ 
tained In the refiner price rules at § 212.82. 
rather than the more general definition of 
the term “firm” set forth at 10 CFR 212.31. 
Ls controlling in the present case. The rele¬ 
vant definition provides that “firm” means 
M a parent and the consolidated and uncon¬ 
solidated entities (if any) which is directly 
or Indirectly controls”. 10 CFR 212.82. Fur¬ 
thermore, the FEA found that the definition 
contained in § 212.82 has always applied to 
a refiner’s determination of Its selling prices 
for unleaded gasoline, despite the fact that 
prior to April 12, 1976 the definition ap¬ 
peared at § 212.83 rather than Section 212.82 
of the refiner price rules. The FEA there¬ 
fore sustained the Interpretation which the 
General Counsel had issued. 

Diamond Shamrock Corp.; Amarillo, Tex.; 
FEA-0873; Natural Gas Liquid Products 

Diamond Shamrock Corporation (Sham¬ 
rock) appealed from a Decision and Order 
issued to It on June 7, 1976. Diamond Sham¬ 
rock Corp., 3 FEA Par. 83,212 (June 7. 1976). 
In the June 7 Decision, the FEA granted 
Shamrock prospective exception relief from 
the provisions of 10 CFR 212.165 and thereby 
permitted the Ann to Increase the prices it 
charges for natural gas liquid products by 
$.107 per gallon to reflect non-product cost 
Increases. The FEA also granted retroactive 
relief for the period January 1, 1976 through 
March 3, 1976. Shamrock’s Appeal. If gran¬ 
ted. would permit the firm to retroactively 
recover all revenues which It would have real¬ 
ized If the June 7 Decision and Order had 
been Issued on January 1, 1976. In con¬ 
sidering the Appeal, the FEA determined 
that Shamrock had not been restricted by 
the FEA regulations from Increasing its 
prices by $.005 per gallon to reflect non- 
product cost Increases after the base period 
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profit margin limitation had been rescinded 
on March 3, 1976. With respect to the firm’s 
further argument that the prospective ex¬ 
ception relief granted In the June 7 Deci¬ 
sion should be approved on a retroactive 
basis as well, the FEA found that Shamrock 
had failed to demonstrate that it would 
experience a severe and irreparable injury In 
the absence of retroactive relief or present 
any compelling reason why such relief was 
warranted. 

Ginzburg. Feldman and Bress; Washington, 

D.C.; FEA-0935; Freedom of Information 

The law firm of Ginsburg, Feldman and 
Bress (Ginsburg) appealed from an Order 
issued to it under the Freedom of Informa¬ 
tion Act, 5 U.8.C. (the Act), which denied its 
request for copies of certain documents re¬ 
lating to the issuance of FEA Ruling 1975- 
12. In the Order which was Issued, the FEA 
Information Access Officer determined that 
five of the documents which Ginsburg sought 
were intra-agency memoranda which are ex¬ 
empt from mandatory public disclosure un¬ 
der section 552(b)(5) of the Act, a sixth 
document contained geological and geo¬ 
physical information which was exempt pur¬ 
suant, to section 552(b)(9) of the Act and 
portions of a seventh document were not 
responsive to Ginsburg’s original Request for 
Information. In considering the Appeal, the 
FEA determined that the five documents 
withheld under section 552(b)(5) were cor¬ 
rectly found to be exempt since they are pre- 
decisional documents which discuss initial 
proposals and tentative recommendations 
which were used in ultimately formulating 
Ruling 1975-12. Since that Ruling sets forth 
the agency’s effective law and policy in a 
definitive manner, the pre-decisional memos 
withheld fall within the exemptions of that 
Act. However, a portion of one of the docu¬ 
ments which contains only factual material 
was ordered released. The author of the sixth 
document, a party outside of the Govern¬ 
ment. advised the Office of Exceptions and 
Appeals that it had no objection to the re¬ 
lease of the major portion of the document. 
That material was as a result also released. 
Finally, the FEA affirmed the Information 
Aceess Officer’s determination that the mate¬ 
rial deleted from the seventh document is not 
responsive to Ginsburg’s Request except with 
respect to a portion of one page of the docu¬ 
ment which the FEA determined should 
have been released. 

Mobil Oil Corp.; New York , N.Y.; FEA-0814; 

Crude Oil 

Mobil Oil Corporation (Mobil) appealed 
from a Decision and Order which had been 
Issued to it by the FEA Office of Regulatory 
Programs. In that Order, a crude oil refinery 
which Mobil operates in Ferndale, Washing¬ 
ton was designated as a "second priority 
refinery" for purposes of the FEA Canadian 
Crude Oil Allocation Program. The Appeal, 
if granted, would result in the issuance of an 
Order reclassifying the Ferndale refinery as 
a "first priority refinery," and thereby in¬ 
crease the volume of Canadian crude oil 
which Mobil is entitled to purchase. In its 
Appeal. Mobil contended that the prior Order 
was erroneous in fact and law and arbitrary 
and capricious since the firm is allegedly un¬ 
able to obtain sufficient crude oil from non- 
Canadian sources to operate the refinery at 
levels equivalent to 75 percent of its crude 
oil runs to stills during the base period for 
the Canadian Program. In considering the 
Appeal, the FEA found that Mobil had pro¬ 
vided no factual material in support of iU 
principal assertion that the firm is unable to 
locate an adequate source of supply of low- 
sulphur crude oil for the Ferndale refinery. 
The FEA further concluded that Mobil failed 


to establish that the Ferndale refinery’s port, 
marine docking or storage facilities cannot 
physically accommodate adequate quantities 
of crude oil to permit the refinery to operate 
at 75 percent of its base period runs to stills. 
The Appeal was therefore denied. 

Newhall Refining Co.. Inc.; Newhall, Calif.; 

FEA-0930; Crude Oil 

Newhall Refining Company, Inc. (New¬ 
hall) appealed from the Entitlement Notice 
for the month of May 1976 which the FEA 
issued on July 19, 1976. The Appeal, if 
granted, would relieve Newhall of the obliga¬ 
tion to purchase entitlements valued at 
$396,067.36. The entitlement obligation in¬ 
volved in this matter resulted from adjust¬ 
ments to Newhall’s crude oil receipts and 
runs to stills for the month of February 
1976 which were reflected In an amended 
entitlements report which Newhall filed on 
June 2, 1976. In considering the Appeal, the 
FEA observed that as a result of the adjust¬ 
ments Newhall was obligated to purchase 
entitlements in July with respect to its 
receipt of crude oil in February. However, 
during February 1976, Newhall had been ex¬ 
empted from any entitlement purchase obli¬ 
gation under section 403(a) of the Energy 
Policy and Conservation Act (EPCA) and 
Section 3 of Special Rule No. 6. The FEA 
determined that, although Newhall may be 
required to file reports in which it Indicates 
its actual crude oil receipts and to correct 
those reports when it receives more accurate 
data as to those crude oil receipts, those re¬ 
ports may not be used to require Newhall to 
purchase entitlements with respect to crude 
oil which Newhall received during a period 
when the statutory entitlement purchase ex¬ 
emption was in effect. The FEA concluded 
that the exemption of Newhall’s crude oil 
receipts in February is not effectively re¬ 
moved merely because Newhall filed a report 
to correct the record as to its actual receipts. 
The firm’s Appeal was therefore granted per¬ 
mitting Newhall to sell additional entitle¬ 
ments in October equal In value to the en¬ 
titlements which the firm had improperly 
been required to purchase in July. 

Readygas Propane Service, Inc.; Eldon, Mo.; 

FEA-0831; Propane 

Readygas Propane Service, Inc. (Ready¬ 
gas) appealed from a Decision and Order 
which the FEA had issued on April 2, 1976. In 
that determination, Readygas had been 
granted an exception from the provisions of 
10 CFR 211.9 on the grounds that adherence 
to its base period supplier/purchaser rela¬ 
tionship with Union Oil Company of Cali¬ 
fornia (Union) resulted in a serious hardship 
to the firm. As a result of the approval of 
the exception relief, Readygas had been as¬ 
signed a new supplier who was directed to 
furnish it with 26.26 percent of its base 
period use of propane for the months of 
April, May and June 1976. Readygas Propane 
Service, Inc., 3 FEA Par. 83,149 (April 2, 
1976). In a Supplemental Order issued on 
June 30. 1976, the FEA extended through 
the months of July, August, and September 
1976 the relief which it had previously 
granted. Readygas Propane Service, Inc., 3 
FEA Par. 83,149 (June 30, 1976) (Supple¬ 
mental Order). The Readygas Appeal. If 
granted, would result in the complete termi¬ 
nation of Readygas* supplier/purchaser rela¬ 
tionship with Union, and the permanent as¬ 
signment of a lower-priced supplier for pro¬ 
pane. In considering the Appeal, the FEA 
determined that financial and operating data 
which Readygas furnished indicated that the 
firm is continuing to incur substantial op¬ 
erating losses as a result of the higher price 
it must pay for propane. In order to alleviate 
the consequent serious hardship to Ready¬ 


gas, additional exception reller was granted 
which permits the firm to receive 46.57 per¬ 
cent of its base period use from a lower- 
priced supplier for the months of October, 
November and December 1976. 

Requests for Exception 

Amoco Oil Co.; Chicago, HI.; FPI-0103: 

Petrochemicals 

Amoco Oil Company (Amoco) filed an Ap¬ 
plication for Exception from the provisions 
of 10 CFR 213.11 which, if approved, would 
grant the firm the authority to import crude 
oil and unfinished oils during the current 
allocation year on the license fee-free basis 
which the firm states should have been ap¬ 
proved pursuant to 213.11 for the allocation 
year ending on April 30, 1976. In considering 
Amoco’s exception request, the FEA deter¬ 
mined that the firm had filed an application 
for fee-exempt authority under 5 213.11 for 
the 1975-76 allocation year in a timely man¬ 
ner. However, because the FEA Office of Oil 
Imports was undergoing changes in key per¬ 
sonnel and was experiencing an unusually 
burdensome workload, that part of Amoco's 
application relating to its Chocolate Bayou 
Olefins Plant was not acted upon before the 
end of the 1975-76 allocation year. Under 
these circumstances, the FEA found that an 
undue administrative delay had occurred 
which frustrated the intent of $213.11 and 
Proclamation No. 3279, as amended. On the 
basis of these findings, the FEA concluded 
that Amoco was experiencing an exceptional 
hardship and granted the firm’s exception 
request. The Director of Oil Imports was di¬ 
rected to award the firm an additional fee- 
free allocation during the current allocation 
period. 

Atlantic Richfield Co.; Dallas. Tex.; FEE- 
2906: ( Covington), FEE-2907: (Crane). 

FEE-2908; (Dayton), FEE-2909: ( Drum- 
right ), FEE-2910: (East Village Hill). 

FEE-2911; (Eldorado). FEE-2912; (Hull). 
F^E-2913; (Longview), FEE-2914; ( Mid¬ 
land ), FEE-2915; (Nueces River), FEE- 
2916; (Ojai Timber), FEE-2917; ( Riverton 
Dome), FEE-2918 (Seminole). FEE-2919; 
(Silsbee), FEE-2920; (South Hampton). 
FEE-2921; (Stevens-CaJidon). FEE-2922; 
FEE-2923; (Price), Natural Liquid 
Products 

Atlantic Richfield Company (Arco) filed 
18 Applications for Exception from the pro¬ 
visions of 10 CFR 212.165 which. If granted, 
would permit Arco to increase the amount of 
non-product costs which it includes in the 
prices of natural gas liquid products pro¬ 
duced at certain of its natural gas proces- 
ing plants. In 17 of those applications. Arco 
requested that the exception relief previ¬ 
ously granted to the firm on July 13, 1976 be 
extended for an additional period of time 
Atlantic Richfield Co., 4 FEA Par. 83.003 
(July 13, 1976). Arco also sought prospective 
relief for its Nueces River plant. In consid¬ 
ering Arco’s requests, the FEA determined 
that Arco had experienced non-product cost 
Increases during the second quarter of 1976 
at the 18 gas plants which substantially ex¬ 
ceeded the $.005 per gallon passthrough per¬ 
mitted under the provisions of 5 212.165. 
Based on the criteria set forth in Superior 
Oil Co., 2 FEA Par. 83,271 (August 29. 1975) 
and other previous Decisions, the FEA deter¬ 
mined that exception for each of the 18 gas 
plants was warranted. The FEA noted that 
as a general rule it would approve exten¬ 
sions of exception relief for natural gas 
processors for a period of six months based 
upon a finding that It is likely that the non¬ 
product cost Increases will continue at cur¬ 
rent levels. The FEA granted relief with re¬ 
spect to 12 of the Arco gas plants for the 
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period October 1, 1976 through March 31, 
1977. With respect to the remaining six gas 
plants, the FEA found that the adjusted 
non-product cost increases which Arco expe¬ 
rienced at those plants were unusually high 
and therefore determined that relief should 
be granted only for the period October 1, 
1976 through December 31, 1976 in order to 
permit a further evaluation of the cost in¬ 
creases incurred at those plants. 

Beacon Gasoline Co.; Tulsa. Okie.; FEE- 
2902; Natural Gas Liquid Products 

Beacon Gasoline Company (Beacon) filed 
an Application for Exception in which it re¬ 
quested that the exception relief which was 
granted to the firm on June 7. 1976 be ex¬ 
tended for an additional period of time. 
Beacon Gasoline Co., 3 FEA Par. 83,208 
(June 7, 1976). In the June 7 Decision, the 
FEA determined that Beacon would experi¬ 
ence a gross inequity as a result of the pric¬ 
ing provisions of 10 CFR. Part 212, Subpart 
K, and that exception relief should therefore 
be granted to the firm which permits it to 
increase its prices for natural gas liquid 
products above the maximum permissible 
levels determined in accordance with the 
provisions of Subpart K by $.104568 per gal¬ 
lon through September 30. 1976. In consid¬ 
ering Beacon *8 request for an extension of 
exception relief, the FEA determined that 
the firm continued to incur non-product cost 
increases in the second quarter of its 1976 
fiscal year which substantially exceed the 
$.006 per gallon passthrough permitted under 
the provisions of § 212.165 and that based 
upon the criteria set forth in Sun Oil Co.. 3 
FEA Par. 83,129 (March 12, 1976): Shell Oil 
Co., 3 FEA Par. 83,049 (December 15, 1975); 
and Superior Oil Co., 2 FEA Par. 83,271 (Au¬ 
gust 29, 1975), continued exception relief is 
warranted. The FEA therefore granted the 
exception request and permitted Beacon to 
increase its maximum permissible selling 
prices for natural gas liquid products pro¬ 
duced at Its Mlnden plant by an amount not 
to exceed $.1174 per gallon for the period 
October 1, 1976 through December 31, 1976. 

Class Exception-Retroactive Application of 
the Separate Inventories Amendment: 
FEE-3109; Petroleum Products 

On May 28. 1978, the FEA published a 
Notice in the Federal Register which re¬ 
lated to its consideration of class exception 
relief for certain categories of resellers of 
petroleum products. 41 FR 21935 (May 28, 
1976). The exception, if granted, would per¬ 
mit resellers and retailers to comply with the 
price rules specified in 10 CFR. Part 212, 
Subpart F, for the period August 19. 1973 
through April 30. 1976, as if the “separate 
inventories’’ amendment which the FEA 
adopted effective May 1. 1976 (41 FR 19110 
i May 10, 1976)) had been In effect during the 
prior period. In considering the proposal for 
class exception relief, the FEA reached the 
following conclusions: 

(1) The evidence in the record was incon¬ 
clusive with respect to the size, nature, char¬ 
acteristics or number of resellers adversely 
affected by the flrmwide Inventory rule 
which was In effect prior to May 1, 1976. The 
record did not establish the extent to which 
firms were sufficiently large to have used 
separate inventory pricing procedures, the 
extent to which they actually did so, the 
amount of revenues involved in the excep¬ 
tion request, or the necessity for relief on a 
class rather than on an individual basis. The 
record also failed to indicate that there 
were sufficiently common issues of fact or 
law pertaining to the class as to Justify relief 
on a class basis. 

(2) Although the participants in the pro¬ 
ceeding contended that during the relevant 
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period they in good faith construed the ap¬ 
plicable regulations as permitting the cal¬ 
culation of increased product costs on the 
basis of separate inventories, the regulatory 
requirements were not so ambiguous as to 
warrant class exception relief. A reading of 
$ 212.92, which refers to the “average unit 
cost of a product in inventory”, within the 
context of the FEA regulatory program would 
have led to the conclusion that a single in¬ 
ventory calculation was required. Further¬ 
more, the participants failed to protect their 
interests by requesting formal interpreta¬ 
tions of the regulations or by pursuing the 
admistrative remedies available to them. 

(3) The averaging of increased costs 
throughout the country which would have 
resulted from compliance with the firmwide 
inventory requirement would mitigate any 
disproportionate price impacts and would 
not. as the participants in the proceeding 
contended, have caused serious public injury. 

(4) The evidence presented as to the pro¬ 
priety of granting relief to two specific sub¬ 
classes of the reseller Industry, viz., crude oil 
resellers and firms which engage in cargo 
load resales, was insufficient to warrant ap¬ 
proval of class exception relief to either of 
these groups. The FEA Indicated however 
that it was prepared to consider any further 
exception requests submitted by these seg¬ 
ments of the industry, whether on a class or 
an Individual basis. 

Accordingly, the FEA determined that the 
participants in the proceeding had not estab¬ 
lished that the entire class of resellers of 
petroleum products was entitled to retro¬ 
active exception relief on the basis of the 
relevant administrative and Judicial prece¬ 
dents. Class exception relief was therefore 
denied. 

Coline Gasoline Corp.; Ventura. Calif.; FEE- 
2904; Natural Gas Liquid Products 

Coline Gasoline Corporation (Coline) filed 
an Application for Exception in which it re¬ 
quested that the exception relief which had 
been granted to the firm on July 19, 1976 
be extended for an additional period of time. 
Coline Gasoline Corp.. 4 FEA Par. 83,012 
(July 19. 1976). In the July 19 Decision, the 
FEA determined that Coline would experi¬ 
ence a gross inequity as a result of the pric¬ 
ing provisions of 10 CFR, Part 212, Subpart 
K. and that exception relief should therefore 
be granted to the firm which permits it to 
increase its prices for natural gas liquid 
products above the maximum permissible 
levels determined in accordance with the 
provisions of Subpart K by $.0225 per gallon 
through September 30. 1976. In considering 
Coline’s request for an extension of excep¬ 
tion relief, the FEA determined that the 
firm continued to Incur non-product cost 
increases in the secopd quarter of its 1976 
fiscal year which substantially exceed the 
$.005 per gallon passthrough permitted under 
the provisions of S 212.165 and that based 
upon the criteria set forth in Sun Oil Co.. 
3 FEA Par. 83,129 (March 12. 1976) ; Shell Oil 
Co.. 3 FEA Par. 83.049 (December 15. 1975); 
and Superior Oil Co.. 2 FEA Par. 83,271 
(August 29. 1975). continued exception re¬ 
lief Is warranted. The FEA noted that, as a 
general rule, extensions of exception relief 
for natural gas processors will be approved 
for a period of six months based upon a find¬ 
ing that it is likely that the non-product cost 
increases will continue at current levels. 
Since that finding was made with respect to 
Coline, the FEA granted the exception re¬ 
quest and permitted the firm to increase its 
maximum permissible selling prices for nat¬ 
ural gas liquid products produced at its 
Rincon plant by an amount not to exceed 
$.0214 per gallon for the period October 1, 
1976 through March 31. 1977. 
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Dia mond Shamrock Corp., Amarillo. Tex.; 
FEE-2894; Natural Gas Liquid Products 

Diamond Shamrock Corporation (Sham¬ 
rock ) filed an Application for Exception in 
which it requested that the exception relief 
which had been granted to the firm on June 
7. 1976 be extended for an additional period 
of time. Diamond Shamrock Corp.. 3 FEA 
Par. 83,212 (June 7, 1976). In the June 7 
Decision, the FEA determined that Shamrock 
would experience a gross Inequity as a result 
of the pricing provisions of 10 CFR, Part 212, 
Subpart K, and that exception relief should 
therefore be granted to the firm which per¬ 
mits it to increase its prices for natural gas 
liquid products above the maximum per¬ 
missible levels determined in accordance 
with the provisions of Subpart K by $.0107 
per gallon through September 30. 1976. In 
considering Shamrock’s request for an ex¬ 
tension of exception relief, the FEA deter¬ 
mined that the firm continued to incur non¬ 
product cost increases in the second quarter 
of its 1976 fiscal year which substantially 
exceed the $.005 per gallon pass-through per¬ 
mitted under the provisions of f 212.165 and 
that based upon the criteria set forth in Sun 
Oil Co.. 3 FEA Par. 83,129 (March 12, 1976); 
Shell Oil Co.. 3 FEA Par. 83,049 (December 
15, 1975); and Superior Oil Co., 2 FEA Par. 
83.271 (August 29, 1975), continued excep¬ 
tion relief is warranted. The FEA noted that, 
as a general rule, extensions of exception 
relief for natural gas processors will be ap¬ 
proved for a period of six months based upon 
a finding that it is likely tliat the non- 
product cost increases will continue at cur¬ 
rent levels. Since that finding was made with 
respect to Shamrock, the FEA granted the 
exception request and permitted the firm to 
increase its maximum permissible selling 
prices for natural gas liquid products pro¬ 
duced at its McKee plant by an amount not 
to exceed $.0130 per gallon for the period 
October 1. 1976 through March 31, 1977. 

Edglngton Oil Co., New Edglngton Corp., 
Long Beach, Calif.; FEE-2789; Crude Oil 
Refined Products 

The Edglngton Oil Company (Edglngton) 
and the New Edglngton Corporation (New 
Edglngton) filed a Joint'submission with the 
Federal Energy Administration requesting 
various types of administrative relief in con¬ 
nection with a proposed acquisition by New 
Edglngton, a new corporation, of two re¬ 
fineries and till other assets owned by Edg¬ 
lngton. Based on the material submitted by 
Edglngton and New Edglngton, the FEA 
granted several types of relief which it de¬ 
termined were necessary in order to facilitate 
the proposed acquisition. In particular, the 
PICA determined that: (i) New Edglngton 
should be permitted to calculate its maxi¬ 
mum allowable selling prices for covered 
products by reference to Edglngton’s May 15. 
1973 prices and Edglngton’s May 1973 prod¬ 
uct and nonproduct costs; (il) New Edging- 
ton should be deemed to have acquired all 
product and non-product costs incurred by 
Edglngton during its last month of opera¬ 
tion and all product and non-product costs 
which have been banked by Edglngton; (Hi) 
New’ Edglngton should be assigned to supply 
those purchasers for whom Edglngton was 
the base period supplier; (iv) Edglngton 
should be permitted to sell its product In¬ 
ventories directly to New Edglngton without 
including those products in its allocable 
supply as would otherwise be required under 
10 CFR 211.10(b); and (v) the exception re¬ 
lief previously granted by the FEA to Edglng¬ 
ton which relieved that firm of certain of 
its entitlements purchase obligations under 
the Entitlements Program should be ex¬ 
tended to New Edglngton. See Edglngton Oil 
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Co.. 3 PEA Par. 83.240 (June 21. 1978). The 
PEA also determined that, since the fore¬ 
going types of relief could be granted, the 
approval of additional relief of the type 
granted In The Oil Shale Corp.; Phillips 
Petroleum Co.. 3 FEA Par. 83.139 (March 23, 
1976) permitting New Ed gin gt on to treat 
its inventory purchase costs as product and 
non-product costs would result in a double 
recovery of those casts and would therefore 
be inappropriate. 

General American Oil Co. of Texas; Dallas. 

Tex.; FES-2496; Crude Oil 

The General American Oil Company of 
Texas (General American) filed an Appli¬ 
cation for Exception from the provisions of 
10 CFR, Part 212. Subpart D which, if 
granted, would permit General American to 
sell at upper tier celling prices all of the 
crude oil produced and sold from the *’R-1" 
V.U. “A” Unit. Agnes Nlcko Well No. 1 (R-l 
well) and the “S-l” V.U. "A" Unit. La Fleur 
Well No. 1 (S-l well) In Evangeline Par¬ 
ish, Louisiana. In considering the excep¬ 
tion request, the FEA determined that dur¬ 
ing the first six months of 1976, General 
American had realized a net profit of $0.49 
per barrel from the R-l well and conse¬ 
quently had a reasonable economic incen¬ 
tive to continue operating the well even In 
the absence of exception relief. The FEA 
therefore denied exception relief for the 
R-l well. With respect to the S-l well, the 
FEA determined that as a result of the rap¬ 
idly declining rate of production since Jan¬ 
uary of 1976. the operating cost per barrel 
of crude oil produced for the working in¬ 
terests has increased significantly since the 
second quarter of 1973 and now exceeds the 
lower tier ceiling price which General Amer¬ 
ican is permitted to charge. Consequently, 
General American lacks an economic incen¬ 
tive to continue operating the well and, 
if General American ceases operations, ap¬ 
proximately 6,000 barrels of crude oil other¬ 
wise recoverable from the well will be lost. 
On the basis of precedents involving similar 
factual situations and In view of the na¬ 
tional policy objective of encouraging the 
production of domestic crude oil. the FEA 
concluded that the application of the lower 
tier ceiling price rule to General American 
with respect to the S-l well resulted In a 
gross inequity and that exception relief 
should be granted In this case. An analysis 
of the financial and operating data which 
General American submitted led to the fur¬ 
ther conclusion that the firm should be 
permitted to sell at upper tier celling prices 
62.092 percent of the crude oil which it 
produces for the benefit of the working in¬ 
terest owners of the 8-1 well. 

General Crude Oil Company (General 
Crude) filed an Application for Exception 
from the provisions of 10 CFR, Part 212, 
Subpart D, which. If granted, would permit 
the firm to sell at upper tier celling prices 
the crude oil produced from the Banning 
Lease. General Crude based Its request for 
exception on its contention that unless ex¬ 
ception relief were granted it would have 
no economic incentive to undertake an ac¬ 
celerated in-situ thermal project at the 
Banning Lease. In considering General 
Crude’s Application, the FEA determined 
that a substantial additional amount of 
crude oil could be recovered from the Ban¬ 
ning Lease over an eight year period if the 
investment necessary to undertake an ac¬ 
celerated in-sltu thermal project were made. 
The FEA also determined that since General 
Crude would be required to charge lower tier 
celling prices for the incremental crude oil 
produced from the project, the revenues 
generated as a result of the investment 
would provide a negative rate of return 


on the capital required to undertake the 
project. On the basis of previous prece¬ 
dents, the FEA concluded that exception re¬ 
lief should be granted to General Crude 
to provide the firm sufficient economic in¬ 
centive to undertake the project while at 
the same time avoiding the possibility that 
windfall profits would be obtained as a 
result of the exception relief. The FEA con¬ 
cluded that in this particular case these ob¬ 
jectives would be achieved If General Crude 
were permitted to sell at upper tier ceiling 
prices a portion of the incremental crude oil 
produced for the benefit of the working in¬ 
terest owners as a result of the project. 
Exception relief was therefore granted to 
General Crude for the years 1977. 1978, and 
1979 permitting the firm to sell certain vol¬ 
umes of the additional crude oil produced 
as a result of the Investment at upper 
tier ceiling prices. 

H. L. Mills Petroleum Products; Hagerstown, 

Md.; FEX-0086; Motor Gasoline 

On July 1, 1976. the Federal Energy Ad¬ 
ministration granted an exception to H. L. 
Mills Petroleum Products (Mills) on the 
grounds that the application to it of tlie 
provisions of 10 CFR, Part 211, which re- 
qulre that the base period supplier/purchaser 
relationship be maintained results in a seri¬ 
ous hardship to the firm. H. L. Mills Petro¬ 
leum Products, 3 FEA Par. 83,255 (Juty 1, 
1976). The July 1 Order directed the Regional 
Administrator for the FEA, Region III, to as¬ 
sign to Mills for the months of July, August, 
and September 1976, a supplier or supp lers 
whose wholesale price for motor gasoline was 
within the range of prices paid for such prod¬ 
uct by major marketers in the area in which 
Mills markets its petroleum products. The 
Order also specified that upon receiving a 
written request from Mills the Regional Ad¬ 
ministrator of FEA, Region HI. shall moke a 
determination for any month subsequent to 
September. 1976 as to whether Mills would 
oontinuo to experience a serious hardship 
unless further exception relief were approved. 
Mills requested an extension of exception re¬ 
lief in accordance with the terms of that 
Order. Based upon data which Mills sub¬ 
mitted to the Regional Administrator and the 
recommendation of the Regional Adminis¬ 
trator, the FEA determined that the price 
which the Petroleum Marketing Corporation. 
Mills’ base period supplier, would presently 
charge Mills for motor gasoline was within 
the range of prices paid for motor gasoline 
by other unbranded marketers In the Mills 
market area. Therefore, any financial diffi¬ 
culties which Mills may continue to experi¬ 
ence would not result directly from the ap¬ 
plication of FEA regulatory requirements. 
Accordingly, the Mills request for an exten¬ 
sion of exception relief was denied. 

Husky Oil Co.; Denver, Colo.; FEE 2485; 

Motor Gasoline 

Husky Oil Company (Husky) filed an Ap¬ 
plication for Exception from the provisions 
of 10 CFR 211.10 and 211.102 which, if 
granted, would result In the issuance of an 
Order by the FEA increasing by more than 
350 percent the base period use of motor 
gasoline at two of Husky’s retail outlets 
located in Spokane County. Washington. In 
its exception application, Husky Indicated 
that as a result of its conversion of the two 
outlets from full-service to self-service op¬ 
erations. sales at both outlets had increased 
significantly above base period use. In con¬ 
sidering the exception request, the FEA ob¬ 
served that, although Husky may.be able to 
sell volumes of motor gasoline at the two 
outlets which exceed their base period use, 
the firm did not submit any evidence which 
demonstrates that the total demand for gaso¬ 


line In the market area served by the outlets 
has increased significantly since the base pe¬ 
riod or is substantially greater than the cur¬ 
rent supply capacity of existing retail sta¬ 
tions in the area. Husky also failed to 
demonstrate that the denial of Its request 
would significantly frustrate any of the 
policy objectives specified in the Emergency 
Petroleum Allocation Act of 1973. Moreover, 
although Husky’s refineries are apparently 
unable to supply surplus motor gasoline to 
the outlets, the firm did not make a showing 
that it Is unable to obtain surplus product 
from other suppliers. Husky therefore felled 
to satisfy the criteria set forth in prior Deci¬ 
sions for the approval of an increase In base 
period use on gross Inequity grounds. The 
FEA also found that Husky did not present 
any evidence to demonstrate that the denial 
of Its request would substantially impair its 
overall financial position or any aspect of 
its operations and therefore failed to estab¬ 
lish that It Is experiencing a serious hard¬ 
ship. The exception request was accordingly 
denied. 

J-W Operating Co., Dallas, Tex.; FEE-2575; 

Crude Oil 

J-W Operating Company (J-W) filed an 
Application for Exception from the provisions 
of 10 CFR. Part 212, Subpart D which. If 
granted, would permit J-W to sell the crude 
oil produced from the Eota F-l Well In Ra¬ 
pides Parish, Louisiana at prices in excess 
of the lower tier celling price. In Its excep¬ 
tion application, J-W claimed that the ap¬ 
plication to the firm of the definition of the 
term “stripper well property” contained In 
Subpart D results In a gross inequity because 
flooding conditions over which the firm had 
no control prevented the well from qualifying 
as a stripper well property under the regula¬ 
tory provisions. In considering the J-W con¬ 
tention, the FEA noted that Ruling 1975-12 
provides a formula to be used to determine 
average dally production when a well Is op¬ 
erated for only part of the year. The applica¬ 
tion of that formula to the Eota F-l Well 
Indicates that the production from the well 
would exceed ten barrels per day under nor¬ 
mal operating conditions, and the property 
therefore does not qualify as a stripper well 
property. However, the FEA also determined 
that (1) the cost of producing crude oil from 
the Eota F-l Well has Increased significantly 
since 1973 and now exceeds the lower tier 
celling price which J-W is permitted to 
charge; (ii) consequently. J-W currently 
lacks an economic incentive to continue to 
produce crude oil from the Eota F-l Well; 
and (lit) if J-W abandons the property, a 
considerable amount of otherwise recover¬ 
able crude oil would be lost. On the basis of 
previous precedents Involving similar fac¬ 
tual situations, the FEA concluded that the 
application of the lower tier ceiling price 
rule to the working Interest owners of the 
Eota F-l Well resulted in a gross inequity 
and that exception relief should therefore 
be approved. An analysis of the specific fi¬ 
nancial and operating data which J-W sub¬ 
mitted led to the further conclusion that 
J-W should be permitted to sell at upper 
tier celling prices 53.49 percent of the crude 
oil produced and sold for the benefit of the 
working interest owners. 

Monoco Oil Co., Inc.; Pittsford. N.Y.. FEE- 

2639; Residual Fuel Oil 

Monoco Oil Company, Inc. filed an Appli¬ 
cation for Exception from the provisions of 
10 CFR 211.67 (the Entitlements Program) 
which. If granted, would permit the Ann to 
earn entitlements with respect to its pur¬ 
chases of Imported residual fuel oil. Monoco 
also requested that relief be approved retro¬ 
active to January 1976. In considering the 
exception application, the FEA found that 
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several of Monoco’s principal competitors are 
domestic refiners which enjoy a cast advan¬ 
tage over Monoco because of their participa¬ 
tion in the Entitlements Program. As a re¬ 
sult of the operation of the Entitlements 
Program, the effective cost of the crude oil 
which domestic refiners use as feedstock in 
their refineries has been reduced below world 
market levels and as a consequence the re¬ 
sidual fuel oil which they sell is produced 
from lower-priced feedstock than the im¬ 
ported residual fuel oil which Monoco sells. 
Since Monoco is dependent on residual fuel 
oil produced from expensive foreign crude 
oil and since the firm operates outside of 
the Bureau of Mines East Coast Petroleum 
Refining District and does not receive any 
benefits under the Entitlements Program 
with respect to that residual fuel oil, Monoco 
has not been able to effectively compete with 
either those firms that do receive direct 
benefits under the Entitlements Program or 
those firms that sell residual fuel oil pro¬ 
duced from lower-cost domestic crude oil. 
The FEA found that a disparity existed be¬ 
tween Monoco’s cost for residual fuel oil and 
the prices at which its competitors were 
able to sell the product and. as a result. 
Monoco’s competitive posture had deterio¬ 
rated significantly. The data which the firm 
submitted as to its operating results during 
the first 11 months of its fiscal year ending 
June 30, 1976 indicated that Monoco was 
operating at a level well below its historical 
performance. Additionally. Monoco projected 
that it would experience a substantial de¬ 
cline in sales volume and would also incur 
a significant net loss during the period July 
through December 1976. Based on the ma¬ 
terial submitted, the PEA concluded that 
Monoco’s ability to function as a viable com¬ 
petitor had already been seriously Impaired 
and the firm might ultimately he compelled 
to terminate its activities as an independent 
distributor of residual fuel oil if the situa¬ 
tion which it was facing continued to exist. 
The PEA observed that the competitive en¬ 
vironment in Monoco’s marketing area would 
certainly be adversely affected If the firm no 
longer functioned as a strong competitor and 
also observed that In both the Emergency 
Petroleum Allocation Act of 1973 and the 
Federal Energy Administration Act of 1974 
the Congress had expressed concern as to the 
nature and extent of competition in the 
petroleum industry. In view of the showing 
made by Monoco that It is incurring serious 
financial and operating difficulties which may 
jeopardize Its continued existence, the FEA 
determined that exception relief should be 
granted which would mitigate the adverse 
effect to the firm which accrues as a result 
of the Entitlements Program. The further 
finding was made that Monoco was Incurring 
the same competitive disadvantage as a con¬ 
sequence of the Entitlements Program which 
East Coast marketers of imported residual 
fuel oil were experiencing prior to April 1. 
1976 when revisions were made to the FEA 
Regulations permitting those marketers to 
earn entitlements on their product Imports. 
On the basis of those findings, the FEA held 
that Monoco should be granted prospective 
relief similar to that which was extended to 
those marketers In 5 211.67(a) (3). According¬ 
ly. the FEA approved relief which permits 
Monoco to earn entitlements pursuant to the 
provisions of 1211.67(a)(3) subject to cer¬ 
tain limitations. With respect to Monoco’s 
request for retroactive relief, the FEA found 
that the firm had failed to show that Its 
operation would be placed in Imminent Jeop¬ 
ardy unless relief were granted on a retro¬ 
active basis and accordingly denied the re¬ 
quest. 


National Helium Corp.; Liberal. Kans. t FEE- 
2903; Natural Gas Liquid Products 

National Helium Corporation (National 
Helium) filed an Application for Exception 
in which It requested that the exception re¬ 
lief which had been granted to the firm on 
July 20, 1976 be extended for an additional 
period time. National Helium Corp., 4 FEA 
Par. 83,019 (July 20, 1976). In the July 20 
Decision, the FEA determined that National 
Helium Would experience a gross inequity as 
a result of the pricing provisions of 10 CFR, 
Part 212. Subpart K, and that exception re¬ 
lief should therefore be granted to wie firm 
which permits it to increase its prices for 
natural gas liquid products above the maxi¬ 
mum permissible levels determined in ac¬ 
cordance with the provisions of Subpart K by 
$.0445 per gallon through September 30. 1976. 
In considering National Helium's request for 
an extension of exception relief, the FEA de¬ 
termined that the firm continued to incur 
non-product cost Increases in the second 
quarter of its 1976 fiscal year which substan¬ 
tially exceed the $.005 per gallon passthrough 
permitted under the provisions of Section 
212.165 and that based upon the criteria set 
forth in Sun Oil Co.. 3 FEA Par. 83,129 (March 
12. 1976); Shell Oil Co., 3 FEA Par. 83,049 
(December 15, 1975); and Superior Oil Co., 2 
FEA Par. 83.271 (August 29, 1975), continued 
exception relief is warranted. The FEA noted 
that, as a general rule, extensions of excep¬ 
tion relief for natural gas processors will be 
approved for a period of six months based 
upon a finding that It is likely that the non¬ 
product cost increases will continue at cur¬ 
rent levels. Since that finding was made with 
respect to National Helium, the FEA granted 
the exception request and permitted National 
Helium to Increase its maximum permissible 
selling prices for natural gas liquid products 
produced at its Liberal, Kansas plant by an 
amount not to exceed $.0196 per gallon for 
the period October 1, 1976 through Marc> 
31. 1977. 

Pacific Northern Oil Corp.; Seattle Washing¬ 
ton; FPI-0097; Residual Fuel Oil. Motor 
Gasoline, Diesel Fuel 

Pacific Northern Oil Corporation (PANO- 
CO) filed an Application for Exception from 
the provisions of 10 CFR 213.35(c) which, If 
granted, would permit It to Import on a li¬ 
cense fee-exempt basis during the current 
Allocation period, (1) 800,000 barrels of resid¬ 
ual fuel oil into PAD Districts I-V, and (ii) 
220,000 barrels of motor gasoline and 200,000 
barrels of diesel fuel Into PAD District V. In 
considering PANOCO’s exception request, the 
FEA determined that the firm is able to ob¬ 
tain supplies of domestically produced diesel 
fuel at competitive price levels which are 
sufficient to meet the needs of its customers. 
PANOCO’s exception request was therefore 
denied with respect to diesel fuel. However. 
PANOCO made a convincing showing that it 
was unable to obtAln adequate supplies of 
residual fuel oil or motor gasoline on the do¬ 
mestic market at competitive price levels. 
The FEA also found that profitability data 
and projections submitted by PANOCO sup¬ 
ported the firm’s contention that its finan¬ 
cial viability would be threatened in the ab¬ 
sence of exception relief permitting It to im¬ 
port motor gasoline and residual fuel oil on 
a fee-exempt baste. In addition, PANOCO 
submitted market surveys which made a con¬ 
vincing showing that it was unable to in¬ 
crease its prices for motor gasoline aud resid¬ 
ual fuel oil to reflect the payment of license 
fees. In view of these findings, the FEA con¬ 
cluded that PANOCO had demonstrated 
that It was experiencing an exceptional hard¬ 


ship within the meaning of ($ 205.50, and 
granted the firm’s request for license fee- 
exempt authority with respect to 800.000 bar¬ 
rels of residual fuel oil and 62,185 barrels of 
motor gasoline. PANOCO’s further request 
for retroactive refunds of license fees which 
It had already paid during the current allo¬ 
cation period was denied since the firm did 
not demonstrate that it would experience 
severe and irreparable Injury In the absence 
of this type of relief. 

Signal Petroleum, New Orleans, La.; FEE- 

2901; Natural Gas Liquid Products 

Signal Petroleum (Signal) filed an Appli¬ 
cation for Exception in which it requested 
that the exception relief which was granted 
to the firm on July 19. 1976 be extended for 
an additional period of time. Signal Petro¬ 
leum. 4 FEA Par. 83.016 (July 19. 1976). In 
the July 19 Decision, the FEA determined 
that Signal would experience a gross Inequity 
as a result of the pricing provisions of 10 
CFR. Part 212, Subpart K, and that exception 
relief should therefore be granted to the firm 
which permits it to Increase its prices for 
natural gas liquid “products above the maxi¬ 
mum permissible levels determined in ac¬ 
cordance with the provisions of Subpart K 
by $.0086 per gallon through September 30, 
1970. In considering Signal's request for an 
extension of exception relief, the FEA deter¬ 
mined that the firm continued to incur non¬ 
product cost increases in the second quarter 
of its 1976 fiscal year which substantially 
exceed the $.005 per gallon pass through per¬ 
mitted under the provisions of $ 212.165 and 
that based upon the criteria set forth in Sun 
Oil Co.. 3 FEA Par. 83.129 (March 12. 1970); 
Shell Oil Co.. 3 FEA Par. 83,049 (December 15, 
1975); and Superior Oil Co.. 2 FEA Par. 83,271 
(August 29, 1975). continued exception relief 
is warranted. The FEA noted that, as a gen¬ 
eral rule, extensions of exception relief for 
natural gas processors will be approved for 
a period of six months based upon a finding 
that it is likely that the non-product cost 
Increases will continue at current levels. 
Since that finding was made with respect to 
Signal, the FEA granted the exception re¬ 
quest and permitted Signal to increase Its 
maximum permissible selling prices for nat¬ 
ural gas liquid products produced at its Lake 
Washington plant by an amount not to 
exceed $.0117 per gallon for the period Octo¬ 
ber 1, 1970 through March 31. 1977. 

Sun Oil Co.; Philadelphia , Pa.; FEE-2361; 

Crude Oil 

Sun Oil Company (Sun) filed an Applica¬ 
tion for Exception from the provisions of 10 
CFR 211.67 which. If granted, would permit 
the firm to certify a portion of the crude oil 
which it produces from the Sunoco Felda 
Fields in Hendry County, Florida as new 
crude oil for purposes of the Entitlements 
Program in order to reduce the effective co6t 
of the crude oil to refiners. In considering 
the exception application, the FEA found 
that Sun was experiencing difficulties in 
marketing Felda crude oil because the total 
costs to a refiner of purchasing the Felda 
crude oil at the celling price levels exceeded 
the cost of purchasing foreign crude oil of a 
similar quality. However, the FEA also deter¬ 
mined that contrary to Sun’s assertions, sub¬ 
stantial evidence had not been provided 
which would Indicate that the marketing 
problems which it encountered were a direct 
result of the effect of the Entitlements Pro¬ 
gram on purchasers of Felda crude oil. De¬ 
spite the FEA’s request that it do so, Sun 
failed to provide any data which would estab¬ 
lish that the firm was not able to reduce 
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tlie price of Its Felda crude oil below the 
applicable ceiling price levels in response to 
prevailing market conditions and still realize 
an adequate profit to Justify continued crude 
oil production operations. Since Sun failed 
to show that it was experiencing a gross in¬ 
equity as a result of the application to it of 
the provisions of the Entitlements Program, 
the firm's Application for Exception was 
denied. 

Superior Oil Co.. Rio Bravo. Calif.; FEE-2924; 
Natural Gas Liquid Products 

The Superior Oil Company (Superior) filed 
an Application for Exception in which it re¬ 
quested that the exception relief which was 
granted to the firm on June 7, 1976 be ex¬ 
tended for an additional period of time. 
Superior Oil Co., 3 FEA Par. 83.218 (June 7. 
1976). In the June 7 Decision, the KEA deter¬ 
mined that Superior would experience a 
grass inequity as a result of the pricing pro¬ 
visions of 10 CFR, Part 212, Subpart K. and 
that exception relief should therefore be 
granted to the firm which permits It to in¬ 
crease Its prices for natural gas liquid prod¬ 
ucts above the maximum permissible levels 
determined in-accordance with the provisions 
of Subpart K by $.051001 per gallon through 
September 30, 1976. In considering Superior's 
request for an extension of exception relief, 
the FEA determined that the firm continued 
to Incur non-product cost Increases In the 
second quarter of its 1976 fiscal year which 
substantially exceed the $.005 per gallon pass- 
through permitted under the provisions of 
$ 212.165 and that based upon the criteria 
set forth in Sun Oil Co 3 FEA Par. 83,129 
(March 12, 1976); Shell Oil Co.. 3 FEA Par. 
83.049 (December 16, 1975); and Superior Oil 
Co.. 2 FEA Par. 83.271 (August 29, 1975), 
continued exception relief Is warranted. The 
FEA noted that, as a general rule, extensions 
of exception relief for natural gas processors 
will be approved for a period of six months 
based upon a finding that it is likely that the 
nonproduct cost increases will continue at 
current levels. Since that finding was made 
with respect to Superior, the FEA granted 
the exception request and permitted Superior 
to increase its maximum permissible selling 
prices for natural gas liquid products pro¬ 
duced at its Rio Bravo plant by an amount 
not to exceed $.0323 per gallon for the period 
October 1, 1976 through March 31, 1977. 

Teche Production Co.. Inc; Lafayette, FEE- 
2778; Crude Oil 

Teche Production Company, Inc. filed an 
Application for Exception from the provisions 
of 10 CFR. Part 212, Subpart D. In which it 
requested that the exception relief granted to 
Teche on April 2, 1976 be extended for an 
additional period of time. The relief previ¬ 
ously approved permitted Teche to sell a por¬ 
tion of the crude oil produced and sold for 
the benefit of the working Interest owners 
from the Johnson Heirs tt2 Well at prices in 
excess of the lower tier ceiling price. Teche 
Production Company, lnc„ 3 FEA Par. 83,154 
(April 2. 1976)* In considering Teche's Ap¬ 
plication for an extension of exception relief, 
the FEA determined that recent and pro¬ 
jected operating data for the Johnson well 
demonstrated that Teche is no longer experi¬ 
encing the operating losses upon which the 
previous exception relief was based. Conse¬ 
quently. the FEA held that the firm's request 
for an extension of exception relief should be 
denied. 

Upham Oil and Gas Co.; Chico. Tex.; FEE- 
2759; Natural Gas Liquid Products 

Upham Oil and Gas Company (Upham) 
filed an Application for Exception in which 
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it requested that the exception relief which 
was granted to the firm on May 12. 1976 be 
extended for an additional period time. Up¬ 
ham Oil and Gas Co., 3 FEA Par. 83,189 (May 
12. 1976). In the May 12 Decision, the FEA 
determiined that Upham would experience 
a gross inequity as a result of the pricing pro¬ 
visions of 10 CFR, Part 212, Subpart K. and 
that exception relief should therefore be 
granted to the firm which permits it to in¬ 
crease its prices for natural gas liquid prod¬ 
ucts above the maximum permissible levels 
determined in accordance with the provi¬ 
sions o£ Subpart K by $.0194 per gallon 
through September 30. 1976. In considering 
Upham's request for an extension of excep¬ 
tion relief, the FEA determined that the firm 
continued to incur nonproduct cost increases 
in the second quarter of Its 1976 fiscal year 
which substantially exceed the $.005 per 
gallon pass through permitted under the pro¬ 
visions of 5 212.185 and that based upon the 
criteria set forth in Sun Oil Co., 3 FEA Par. 
83,129 (March 12. 1976); Shell Otl Co.. 3 FEA 
Par. 83,049 (December 15, 1975); and Supe¬ 
rior Oil Co., 2 FEA Par. 83.271 (August 29, 
1975), continued exception relief is warrant¬ 
ed. The FEA noted that, as a general rule, 
extensions of exception relief for natural gas 
processors will be approved for a period of six 
months based upon a finding that It is likely 
that the non-product cost Increases will con¬ 
tinue at current levels. Since that finding was 
made with respect to Upham. the FEA grant¬ 
ed the exception request and permitted Up¬ 
ham to Increase its maximum permissible 
selling prices for natural gas liquid products 
produced at Its Chico, Texas plant by an 
amount not to exceed $.0307 per gallon for 
the period October 1, 1976 through March 31, 
1977. 

Whaleco Fuel Corp.; Brooklyn, N.Y.; FEB- 
2482; Residual Fuel Oil 

Whaleco Fuel Corporation filed an Appli¬ 
cation for Exception from the provisions of 
10 CFR 211.67 which, if granted, would per¬ 
mit it to earn entitlements for residual fuel 
oil which it purchased from the Asiatic 
Petroleum Corporation during the months of 
February and March 1976 even though 
Whaleco was not the "Importer of record" of 
the residual fuel oil. In considering the ex¬ 
ception request, the FEA found that the En¬ 
titlements Program as it was administered 
in February and March 1976 was not the 
cause of any financial or operating difficul¬ 
ties which Whaleco may be experiencing. The 
FEA observed that Whaleco itself had stated 
that it was incurring financial difficulties 
prior to the Implementation of the Entitle¬ 
ments Program and had also stated that Its 
operating posture had not been adversely 
affected in a significant manner by the En¬ 
titlements Program. Since any financial prob¬ 
lems which Whaleco may be experiencing are 
not attributable to the FEA Regulations, the 
FEA found that exception relief from the En¬ 
titlements Program is not appropriate on 
the grounds of serious hardship. The FEA also 
rejected Whaleco's contention that excep¬ 
tion relief should be granted since the firm 
would have Imported residual fuel oil under 
Its own name during February and March if 
it had known that the FEA would amend Its 
Regulations on April 1 to permit importers 
of residual fuel oil to earn entitlements 
beginning with the month of February. The 
FEA noted that the amendments which were 
issued on April 1 had been proposed In early 
February and Whaleco had the same notice 
of the proposed amendments as any other 
importer of residual fuel oil. The FEA deter¬ 
mined that Whaleco's failure to protect its 
own interests does not provide a basis for the 


approval of exception relief. Accordingly, 
Whaleco's exception application was denied. 

Whaleco Fuel Corp.; Brooklyn, N.Y.; FPI- 
0096; Residual Fuel Oil, No. 2 Fuel Oil 

“Whaleco Fuel Corporatioiyfiled an Applica¬ 
tion for Exception from the provisions of 10 
CFR 213.35(c) which. If granted, would re¬ 
sult In the Issuance of Orders by the FEA 
authorizing the firm to Import 1.500,000 bar¬ 
rels of residual fuel oil and 750,000 barrels of 
No. 2 fuel oil into PAD District I on a fee- 
exempt basis during the current allocation 
puriod. After considering Whaleco's request 
in view of the Guidelines enumerated in Sub¬ 
part D of 10 CFR, Part 205, the FEA found 
that the payment of the license fees with re¬ 
spect to residual fuel oil imports would place 
the firm at a significant competitive disad¬ 
vantage in the New York City metropolitan 
residual fuel oil market. The FEA also ob¬ 
served that Whaleco has unsuccessfully at¬ 
tempted to secure domestic supplies of resi¬ 
dual fuel oil and will consequently have to 
continue relying primarily on Imported resi¬ 
dual fuel oil to supply Its customers' require¬ 
ments. Based on these considerations, the 
FEA determined that exception relief should 
be gnu ted with respect to Whaleco’s Imports 
of residual fuel oil. With respect to 
Whaleco j request to import No. 2 fuel oil 
on a fee-free basis, the FEA found that the 
firm failed to adequately demonstrate that it 
was experiencing difficulty In obtaining suffi¬ 
cient supplies of competitively priced do¬ 
mestic No^2 fuel oil to meet Its customers' 
requirements. Moreover. Whaleco submitted 
no financial data to indicate that the pay¬ 
ment of license fees for No. 2 fuel oil would 
prevent it from importing that product. Ac¬ 
cordingly, the FEA denied the firm's request 
to import No. 2 fuel oil on a fee-free basts. 

Request for Modification or Rescission 

Service Gas Co., Inc.; WytheviUe. Va.; FMR 
0058; Motor Gasoline 

Service Gas Company, Inc. (Service) filed 
an Application for Modification of a Decision 
and Order which FEA Region III had issued 
on March 24, 1976 denying the firm's Applica¬ 
tion for Exception. The exception request. If 
granted, would have resulted in the issuance 
of an Order Increasing the base period use of 
motor gasoline which six retail sales outlets 
supplied by Service are entitled to receive. 
In its exception application. Service con¬ 
tended that there had been a significant in¬ 
crease In the demand for motor gasoline in 
the WytheviUe, Virginia area due to com¬ 
munity growth and the opening of a new 
interstate highway. In its Application for 
Modification. Service contended that FEA Re¬ 
gion III improperly failed to consider the 
precedent established in Climax Molybdenum 
Co., 2 FEA Par. 83,157 (May 20. 1975.) In con¬ 
sidering Service’s Application for Modifica¬ 
tion, the FEA concluded that even though a 
gross disparity exists between the quantity of 
motor gasoline which the six outlets are 
actually using and their aggregate adjusted 
base period volume, the firm failed to satisfy 
the remaining criteria for the approval of ex¬ 
ception relief on the grounds of gross inequity 
specified in the Climax Decision. The FEA 
found that Service had failed to demonstrate 
that the increased demand for motor gasoline 
was not satisfied by the numerous other re¬ 
tail outlets in the area or that any end-users 
In the area were compelled to drive unneces¬ 
sary distances to obtain motor gasoline. The 
FEA also determined that Service had not 
shown that any of the objectives of th« 
Emergency Petroleum Allocation Act ot 1973 
would be frustrated in the absence of excep¬ 
tion relief. The firm's Application for Modifi¬ 
cation was therefore denied. 
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Requests for Special Redress 

Melton Auto Service; Petersburg , Va.; FEE- 
2396; Motor Gasoline 

Melton Auto Service (Melton) filed a Peti¬ 
tion for Special Redress Relief which. If 
granted, would result in the rescission of an 
Order issued by FEA Region III which estab¬ 
lished Melton’s annual base period use of 
motor gasoline as 314,430 gallons. In its Peti¬ 
tion, Melton asserted that in assigning the 
firm Its base period use of gasoline the Re¬ 
gional Office Improperly applied the stand¬ 
ards set forth in the FEA “Guidelines for 
Evaluation of Applications for Assignment of 
Supplier and Base Period Use to New Gaso¬ 
line Retail Sales Outlets'* (the Guidelines). 
In considering Melton's submission, the FEA 
found that the Regional Office had reached 
the unwarranted conclusion that Melton's 
outlet was similar in nature and size to the 
nearest conventional major-branded dealers, 
rather than the hlgh-volume unbranded out¬ 
lets In Melton's market area. Consequently, 
the Regional Office had Issued an Assignment 
Order which improperly reduced Melton’s 
annual base period use from the 800,000 gal¬ 
lons which the firm had requested to 314.430 
gallons. The FEA concluded that the Re¬ 
gional Office should have determined that 
Melton was most similar to the unbranded 
hlgh-volume, low-margin outlets in the area 
and established the firm’s base period use 
accordingly. The Petition was therefore 
granted, the Asignment Order Issued to Mel¬ 
ton was vacated, and the matter was re¬ 
manded to the Regional Office for Issuance 
of a new Assignment Order establishing a 
base period use for Melton equivalent to the 
average adjusted base period volume .of the 
several hlgh-volume outlets currently situ¬ 
ated within a two-mile radius of the site of 
the Melton station. 

Westla Oil Co.; Maryland Heights. Mo.; FSG- 
0023; Motor Gasoline 

Westla Oil Company (Westla) filed a Peti¬ 
tion for Special Redress Relief which. If 
granted, would result in the rescission of an 
Order Issued by FEA Region IX which as¬ 
signed the Fletcher Oil & Refining Company 
(Fletcher) to supply motor gasoline to a 
retail outlet which Westla operates in Sacra¬ 
mento, California. In its Petition. Westla 
asserted that in assigning Fletcher as Its 
supplier the Regional Office Improperly ap¬ 
plied the standards set forth in 10 CFR 
205.35(b) (1) which govern the assignment of 
suppliers and the designation of a firm’s base 
period use of allocated products. In consid¬ 
ering Westla’s submission, the FEA observed 
that the Regional Office had stated that the 
price which a potential supplier would charge 
an independent marketer was not a relevant 
consideration in the assignment process. The 
FEA noted however that $ 205.35(b) (1) spe¬ 
cifically provides that the factors which the 
FEA must consider in the assignment of a 
supplier include equitable distribution of re¬ 
fined petroleum products at equitable prices 
among all sectors of the petroleum Industry, 
and preservation of the competitive viability 
of non-branded Independent marketers. The 
FEA concluded that, although the price 
which potential suppliers would charge if 
assigned to supply allocated petroleum prod¬ 
ucts to the purchaser will not Invariably 
determine the appropriate supplier price 
snouid be taken into account by the Re¬ 
gional Office in those situations in which an 
independent marketer demonstrates that the 
jugn price from a particular supplier, will 
vu>fm a . n *i? verse Impact on its competitive 
hv o b ^ sls of * he showing made 

tn, that the assignment of Fletcher 

■ PPly gasoline to its Sacramento station 
as an adverse impact on Its competitive vla- 

Pam?.* thC FEA determi ned that the Westla 

tltlon should be granted. Accordingly, the 


matter was remanded to Region IX for the 
issuance of a new Assignment Order which 
properly considers the price Issue. 

Request for Stat 

Southland Oil Co.; Memphis, Tenn.; FST- 
001 4; Crude Oil 

Southland Oil Company (Southland) filed 
an Application for Temporary Stay of the 
provisions of 10 CFR 211.67 (the Entitle¬ 
ments Program) which, if granted, would re¬ 
lieve the firm of the requirement that it pur¬ 
chase 90,828 of its total entitlement pur¬ 
chase obligation specified in the Entitlements 
Notice which the FEA Issued in September 
1976. 41 FR 42926 (September 28, 1976). In 
considering Southland s request, the FEA ob¬ 
served that in Decisions and Orders issued on 
June 18 and September 10. 1976. Southland 
had been granted exception relief which re¬ 
duced the firm’s entitlement purchase obli¬ 
gation during the month of September 1976 
by $1,467,320. However, as a result of an 
administrative error by the FEA Office of 
Regulatory Programs, Southland’s obligation 
was reduced by only $760,687. The FEA fur¬ 
ther determined that although Southland 
filed a request for temporary stay pursuant to 
5 205.127 of the FEA Procedural Regulations, 
the material submitted already sufficiently 
established that a stay should be granted 
under the criteria set forth in 5 205.125. 
Southland's obligation to purchase 90.828 
additional entitlements was therefore stayed 
pending a determination of an Appeal which 
the firm intends to file. 

Dismissals 

The following submissions were dismissed 
following a statement by the applicant indi¬ 
cating that the relief requested was no 
longer needed: 

R. O. Bragg: San Francisco, Calif.; FEE-3141 
Doss, Inc.; Eupora, Miss.; FEE-3014 
R. M. Edwards; Tulsa. Okla.; FEE-2900 
Inexco Oil Co.; Houston, Tex.; FES-3104 
Rich Oil Co.; Cucamonga, Calif.; FEE-2765 

The following submissions were dismissed 
for failure to correct deficiencies in the 
firm’s filing a3 required by the FEA Proce¬ 
dural Regulations: 

L. Bult Service; Thornton, III.; FEE-2784 
Vinalhaven Fuel dr Marine Corp., Vinalhaven, 
Maine; FEA-0939 

The following submission was dismissed 
after the applicant repeatedly failed to re¬ 
spond to requests for additional information; 

Franwin Oil dr Gas Co.; Long Beach, Calif • 
FEE-2762 

The following submission was dismissed 
on the grounds that alternative regulatory 
procedures existed under which relief might 
be obtained: 

Atlantic Richfield Co.; Los Angeles , Calif.: 
FSG—0029 

Copies of the full text of these Deci¬ 
sions and Orders are available in the 
Public Docket Room of the Office of Pri¬ 
vate Grievances and Redress, Room 
B-120, 2000 M Street. N.W., Washington, 
D.C. 20461, Monday through Friday, be¬ 
tween the hours of 1:00 p.m. and 5:00 
p.m., e.s.t., except Federal holidays. They 
are also available in Energy Manage¬ 
ment: Federal Energy Guidelines, a com¬ 
mercially published loose leaf reporter 
system. 

Michael F. Butler. 

General Counsel. 

November 10, 1976. 

| FR Doc.76-33559 Filed 10-10-76; 1:47 pm | 
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RETORTING REQUIREMENTS: FOREIGN 
OIL SUPPLY AGREEMENTS 
Request for Comment 

The international arrangements gov¬ 
erning the lifting and pricing of oil im¬ 
ported into the United States are the 
result of negotiations, agreements, legis¬ 
lation, and policies of private oil compa¬ 
nies and foreign national oil companies 
and governments. These arrangements, 
although traditionally and largely a 
matter of private commercial concern, 
nevertheless may substantially affect 
United States energy interests and ob¬ 
jectives regarding the supply security as 
well as the price of imported oil. 

The increased control over interna¬ 
tional oil production and pricing on the 
part of OPEC governments in the early 
1970’s, and the oil embargo and sub¬ 
sequent petroleum price increases by the 
OPEC cartel, have generated increased 
public concern about the impact on U.S. 
national energy interests and objectives 
of the arrangements between private U.S. 
companies and foreign governments af¬ 
fecting international oil trade. To assess 
the relationship between private com¬ 
mercial and U.S. national energy in¬ 
terests. the FEA is considering propos¬ 
ing revised reporting requirements for 
foreign oil supply arrangements. 

The Federal Energy Administration 
(FEA) presently collects detailed price 
and cost information on foreign crude oil 
acquisitions in order to control “trans¬ 
fer' 1 prices between domestic oil com¬ 
panies and their foreign affiliates and to 
meet the United States obligations in the 
International Energy Agency. For crude 
oil types imported into the U.S., this data 
includes price and volumetric informa¬ 
tion on all arms-length sales by U.S. 
companies wherever such sales take 
place. In addition, delivered prices, f.o.b. 
prices (where applicable) and transpor¬ 
tation costs are reported for all cargoes 
brought into the U.S. Finally, cost infor¬ 
mation is provided quarterly for all 
major crude streams. A limited amount 
of information is also collected by the 
Securities and Exchange Commission 
pursuant to public offerings and the re¬ 
quirements of the Securities Act of 1934. 
In addition, there are informal consulta¬ 
tions between U.S. Arms and the United 
States Government with respect to nego¬ 
tiations between the Arms and foreign 
countries. These activities have been 
supplemented by a major study con¬ 
ducted by FEA examining the relation¬ 
ship of U.S. companies to producing gov¬ 
ernments. 

Although these efforts have produced a 
considerable body of information, the 
government does not now regularly col¬ 
lect information, other than the price 
and cost data, cited above, from oil com¬ 
panies concerning their arrangements 
with producing governments with respect 
to crude oil Imported into the U.S. 

Regular collection of such information 
regarding signiAcant arrangements could 
be helpful in several ways. Such infor¬ 
mation could allow the government to 
assess more adequately the current and 
prospective state of the international oil 
market, could assure that government 
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decisions with respect to that market 
were fully informed, and could permit the 
government to forsee cumulative conse¬ 
quences resulting from individual deci¬ 
sions which might not otherwise be 
noted. 

To this end, FEA is considering impos- 
lr.g additional reporting requirements 
with respect to arrangements which U.S. 
oil companies and their subsidiaries have 
v;lh producing governments and their 
oil companies. Such reporting require¬ 
ments. if adopted, would be imposed pur- 
juant to FEA’s authority under section 
13 of the Federal Energy Administration 
Act of 1974 and would extend to all 
major arrangements directly governing 
or related to crude oil access. 

To minimize reporting burdens, not all 
arrangements need to be reported. 
Rather, reporting requirements could be 
limited to those arrangements covering 
significant quantities of crude or repre¬ 
senting significant developments. Since 
many important lifting arrangements 
are no longer subject to formal contracts 
or concessionary agreements, any re¬ 
porting requirement would have to in¬ 
clude, where practicable, legislation, 
policies and declarations by producing 
countries which directly affect or estab¬ 
lish the terms and conditions under 
which their crude oil may be lifted and 
exported. 

To measure significance. FEA would 
have to develop some standards for re¬ 
porting. Among the factors of special 
interest which have been identified so far 
are: 

Producing country involved. 

Volume of oil covered by the arrange¬ 
ment. 

Length of contract period, timing, and 
nature of options to reopen agreements. 

Prices and any discounts. 

Types of services rendered and re¬ 
muneration. 

Lifting restrictions, if any. Since cu¬ 
mulative volumetric restrictions on out¬ 
put may have substantial importance to 
U.S. planning and policy, it may be im¬ 
portant to report all volumetric limita¬ 
tions even though other aspects of a 
particular agreement or development are 
not significant. 

Novelty of arrangements. In this re¬ 
spect it is especially important to iden¬ 
tify new types of arrangements which 
may become patterns even though the 
particular arrangement only affects a 
small volume of oil. 

Reporting could be implemented in 
two ways. Under the first system, com¬ 
panies would provide notice to FEA of 
particular arrangements with a sum¬ 
mary in a standardized format of the 
major features, e.g., price, volume, serv¬ 
ice fees, credit and payment terms. FEA 
would then be provided access as re¬ 
quired to the actual agreements or un¬ 
derstandings. Alternatively FEA could 
require that any filing be accompanied 
by the full text of any agreement or 
governing decree. Any informal or ancil¬ 


lary understanding, w’hether or not in 
writing, would also have to be reported. 

For arrangements not subject to de¬ 
tailed reporting requirements, FEA could 
nave a notice requirement indicating the 
general nature of the arrangement and 
perhaps certain details such as the vol¬ 
ume of crude covered and the price. In 
such cases, FEA could request a special 
report if the arrangement appears other¬ 
wise significant. 

Reporting requirements could also be 
extended beyond post-agreement fil¬ 
ings to require reports on significant ne¬ 
gotiations in progress. Although this 
could provide the government with 
timely information concerning major 
developments, effective implementation 
of any mandatory presigning require¬ 
ment could be difficult because of the 
continuous nature of negotiations. More¬ 
over, such a requirement could invite 
unauthorized governmental interference 
in private commercial activity. 

Reporting requirements in these areas 
may involve matters of considerable 
sensitivity, and before proceeding with 
proposed regulations FEA is asking in¬ 
terested persons for comment on the 
general proposal and the coverage any 
reporting requirements should have. 

Persons should comment on whether 
or not there is a need for new reporting 
requirements in this area; the extent to 
which this material is already available 
to the U.S. Government; whether or not 
any requirements should be imposed on 
a before or after-the-fact basis; whether 
reports with access to the basic docu¬ 
ments are sufficient; how major arrange¬ 
ments, subject to the detailed reporting 
requirements, could be identified or de¬ 
fined, especially in light of the elements 
listed above; what sort of analysis, if 
any, should accompany reports; and 
what sort of reporting or notice should 
be provided for arrangements not sub¬ 
ject to detailed reporting requirements. 

Interested persons are invited to sub¬ 
mit written data, views, or arguments to 
Executive Communications, Room 3309, 
Federal Energy Administration, Box JL. 
The Federal Building. Washington, D.C. 
20461. Comments should be identified on 
the outside of the envelope and on the 
documents submitted to the Federal En¬ 
ergy Administration with the designa¬ 
tion “Reporting Requirements: Foreign 
Oil Supply Arrangements.” Fifteen (15) 
copies should be submitted. All com¬ 
ments received by 4:30 p.m., December 6. 
1976, will be considered by the Federal 
Energy Administration in evaluating the 
need for further regulation in this area. 

Any information or data considered 
by the person furnishing it to be con¬ 
fidential must be so identified and sub¬ 
mitted in writing, one copy only. The 
FEA reserves the right to determine the 
confidential status of the information or 
data and to treat it according to its 
determination. 

(Emergency Petroleum Allocation Act of 1973, 
Pub. L. 93-169, as amended, Pub. L. 93-511. 


Pub. L. 94 99. Pub. L. 94-133, Pub. L. 94 103. 
and Pub. L. 94-386; Federal Energy Admin¬ 
istration Act of 1974, Pub. L. 93-276. as 
amended, Pub. L. 94-385; Energy Policy and 
Conservation Aot, Pub. L. 94—163, as amended. 
Pub. L. 94-385: EM). 11790, 39 FR 23185.) 

Issued in Washington, D.C., Novem¬ 
ber 10. 1976. 

Michael F. Butler. 

General Counsel, 
Federal Energy Administration 
(FR Doc. 76-33704 Filed 11-11-76; 11;25 »m| 

FEDERAL MARITIME COMMISSION 

BARBER-BLUE SEA LINE JOINT 
SERVICE 

Agreement Filed 

Notice is hereby given that the fol¬ 
lowing agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act, 1916. a.^ 
amended (39 Stat. 733, 75 Stat. 763. 46 
U.S.C.814). 

Interested parties may inspect and 
obtain a copy of the agreement at the 
Washington office of the Federal Mari¬ 
time Commission, 1100 L Street, N.W 
Room 10126; or may inspect the agree¬ 
ment at the Field Offices located at New 
York, N.Y., New Orleans, Louisiana. San 
Francisco, California and San Juan, 
Puerto Rico. Comments on such agree¬ 
ments, including requests for hearing, 
may be submitted to the Secretary. Fed¬ 
eral Maritime Commission, Washington. 
D.C. 20573. on or before December 6. 
1976. Any person desiring a hearing on 
the proposed agreement shall provide a 
clear and concise statement of the mat¬ 
ters upon which they desire to adduce 
evidence. An allegation of discrimination 
or unfairness with particularity. If a 
statement describing the discrimination 
on unfairness w T ith particularity. If a 
violation of the Act or detriment to the 
commerce of the United States is alleged, 
the statement shall set forth with par¬ 
ticularity the acts and circumstances 
said to constitute such violation or detri¬ 
ment to commerce. 

A copy of any such statement should 
also be forwarded to the party filing the 
agreement (as indicated hereinafter* 
and the statement should indicate that 
this has been done. 

Barber-Blue Sea Line Joint Service 
Notice of Agreement Filed by: 

Milton J. Levitt. Esquire. Palmer A: Series 
Attorneys at Law, 120 Broadway, New York 
New York 10005. 

Agreement No. 10137-4, is an applica¬ 
tion on behalf of the member lines of the 
Barber-Blue Sea Line Joint Service to 
indefinitely extend the terms and condi¬ 
tions of the presently approved agree¬ 
ment. as amended, beyond the present 
termination date of September 26. 19. • 
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By order of the Federal Martime 
Commission. 

Dated: November 10, 1976. 

Francis C. Hurney, 
Secretary. 

|FR Doc.76-33627 Filed 11-12-76; 8:45 turn] 


MOORE-MCCORMACK LINES, INC. 

Agreement Filed 

Notice is hereby given that the follow¬ 
ing agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act, 1916, as 
amended (39 Stat. 733, 75 Stat. 763, 46 
U.S.C. 814). 

Interested parties may inspect and ob¬ 
tain a copy of the agreement at the 
Washington office of the Federal Mari¬ 
time Commission, 1100 L Street, N.W., 
Room 10126; or may inspect the agree¬ 
ment at the Field Offices located at New 
York, N.Y., New Orleans. Louisiana. San 
Francisco. California and San Juan, 
Puerto Rico. Comments on such agree¬ 
ment, including requests for hearing, 
may be submitted to the Secretary. Fed¬ 
eral Maritime Commission. Washington, 
D.C. 20573. on or before December 6, 
1976. Any person desiring a hearing on 
the proposed agreement shall provide a 
clear and concise statement of the mat¬ 
ters upon which £hey desire to adduce 
evidence. An allegation of discrimina¬ 
tion or unfairness shall be accompanied 
by a statement describing the discrim¬ 
ination or unfairness with particularity. 
If a violation of the Act or detriment to 
the commerce of the United States is al¬ 
leged, the statement shall set forth with 
particularity the acts and circumstances 
said to constitute such violation or detri¬ 
ment to commerce. 

A copy of any such statement should 
also be forwarded to the party filing the 
agreement (as indicated hereinafter) 
and the statement should indicate that 
this has been done. 

Moore-McCormack Lines. Incorporated 

COMPANHIA DE NAVEGACAO LLOYD BrA- 
SILEIRO COMPANHIA DE NAVEGACAO MARI- 
tima Netumar n 

Notice of Agreement Filed by: 

John D. Straton. Jr., Director-Rates & Con¬ 
ferences, Moore-McCormack Lines, Incor¬ 
porated. Two Broadway. New York. New 

York 10004. 

Agreement No. 10028-5, among Moore- 
McCormack Lines, Incorporated. Com- 
panhia de Navegacao Lloyd Brasileiro 
Mid Companhia de Nategacao Maritima 
Netumar, amends the basic pooling and 
sailing agreement by (1) incorporating, 
therein, certain articles pertaining to 
8u W ec * to the pool, rates, minimum 
sailings, deficiencies, pooling formulas, 
accounting and settlements, and other 
^f lll H strative otters concerning the 
operation of the agreement, which are 
Presently contained in Federal Maritime 
ommlssion Agreement Number 10027 , 
as amended; (2) providing that Lloyd 
Brasileiro’s and Netumar’s participation 
m the ^ic agreement will be as a single 


party; (3) increasing the minimum di¬ 
rect sailing obligations to 22 for each 
party for each six (6) month period; and 
(4) extending the basic agreement, as 
modified above, from January 1, 1977 
through December 31, 1980. 

By order of the Federal Maritime 
Commission. 

Dated; November 10, 1976. 

Francis C. Hurney, 

% Secretary . 

(FR Doc.76-33626 Filed 11-12-76; 8:45 ami 

FEDERAL POWER COMMISSION 

| Docket Nos. ER76-799 and ER76-8001 

APPALACHIAN POWER CO. 

Order Instituting Proceeding and Requiring 
Refunds 

November 9, 1976. 

On August 19. 1976, the Commission 
issued an order in the above-referenced 
proceeding accepting for filing and sus¬ 
pending proposed rate schedule provi¬ 
sions tendered by Appalachian Power 
Company (APCO). On August 9. 1976, 
Carolina Power & Light Company 
(CP&L) filed a petition to Intervene and 
Protest, Motion to Reject and Dismiss 
and in the Alternative Motion to Stay. 
APCO filed a response on September 3, 
1976. 

CP&L states it may not be represented 
adequately by any other party to this 
proceeding and that its rights may be 
adversely affected. It, therefore, requests 
that it be allowed to intervene The Com¬ 
mission believes good cause exists to per¬ 
mit CP&L intervention. 

CP&L in its pleading alleges that under 
Article 11, § 11.01 of the Interconnection 
Agreement between it and APCO, dated 
February 7, 1976. designated as APCO’s 
Rate Schedule FPC No. 24 (1957 Agree¬ 
ment hereinafter), the question of sub¬ 
mittal of the proposed rate increase as a 
unilateral filing is subject to arbitration. 
CP&L’s pleading asserts various other 
grounds which it contends require rejec¬ 
tion or dismissal of all or part of APCO’s 
instant filing. APCO’s response contends 
that Section 5 of Modification No. 3, 
dated March 1. 1972, to the 1957 Agree¬ 
ment permits a unilateral rate filing such 
as the instant one. APCO goes on to re¬ 
spond to the other factual allegations 
raised by CP&L’s pleading. 

The Commission's review of the 1957 
Agreement Indicates that section 5 does 
govern the instant proceeding. Article 
3, § 3.02 of the 1957 Agreement states; 

Inasmuch as the specific service to be 
rendered in furtherance of such purpose will 
vary from time to time during the duration 
of this agreement, and the terms and condi¬ 
tions applicable to such services may require 
modification from time to time. It is Intended 
that such specific services and the terms and 
conditions applicable thereto will be set 
forth In service schedules from time to time 
arranged between the parties. Such service 
schedules upon agreement of the parties, 
initially by $ 3.03 below subsequently by 
separate execution, shall become parts of 


this agreement during the periods fixed by 
their respective duration. 

This section indicates that the various 
service schedules are part of the 1957 
Agreement and that the parties contem¬ 
plated changing the “terms and condi¬ 
tions” of these service schedules in the 
future. 

Modification No. 3 to the 1957 Agree¬ 
ment, dated as of March 1, 1972, was 
executed by representatives of both 
APCO and CP&L. The primary purpose 
of this modification was to change the 
various service schedules listed initially 
in Section 3.03 of the 1957 Agreement. 
Section 5 of this Modification states: 

The 1957 Agreement as hereinabove modi¬ 
fied Is made subject to the Jurisdiction of 
any governmental authority or authorities 
having Jurisdiction in the premises, and any 
party may at any time or from time to time, 
unilaterally take any action before or with 
such authorities with respect to any term, or 
conditions of this Agreement that It deems 
desirable and In such event the terms and 
conditions under which service shall be 
rendered hereunder shall be the terms and 
conditions authorized by such authority. 

The inclusion of “terms or conditions” 
in Section 5 indicates that the Section 
refers to the entire 1957 Agreement, in¬ 
cluding Service Schedules, and under 
§ 3.02, noted above, is effective to modify 
the 1957 Agreement as a separately 
executed modification. 

The Commission’s review of Section 
5, however, indicates that it does not 
intend a unilateral filing which shall be¬ 
come effective as a result of Commis¬ 
sion acceptance of the filing, but rather 
that the proposed rates will be effective 
only upon final Commission approval of 
them. The words which lead to this re¬ 
sult are: * and in such event the 

terms and conditions under which serv¬ 
ice shall be rendered hereunder shall be 
the terms and conditions authorized by 
such authority.” The Commission has 
held that phrases such as “ordered,” 
“approved,” “authorized” and “pre¬ 
scribed” • * * “by the Commission • • *” 
do not permit unilateral filing under 
Section 205 of the Federal Power Act. 
“e.g.. South Texas Natural Gas Gather¬ 
ing Company.” Docket Nos. RP75-53 and 
RP76-60, order issued February 27, 1976. 
(Mimeo 2-3. and cases cited therein.) 
Such phrases do permit application un¬ 
der section 206 of the Act to set the 
just and reasonable rate prospectively 
without placing the burden to meet the 
usual section 206, Sierra standard that 
before the rate may be changed, it must 
be shown that the existing rates are so 
low as to affect adversely the public In¬ 
terest on the applicant. In view of the 
fact that Section 5 of Modification No. 
3 permits only application for prospec¬ 
tive rate relief, and not unilateral fil¬ 
ings. the Commission’s prior order relat¬ 
ing to APCO’s proposed increase to CP&L 
must be changed. These rates cannot be¬ 
come effective under the contractual 
terms until final Commission approval. 
Accordingly, APCO shall be required to 
refund with interest, all amounts al¬ 
ready collected from CP&L and to cease 
collecting under the proposed rates un- 
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til final approval of them by the Com¬ 
mission. 

With regard to the questions of 
arbitration raised in the pleadings, the 
Commission concludes that submittal of 
the interpretation of these provisions to 
arbitration at this time would serve no 
useful purpose and would delay unneces¬ 
sarily further proceedings. Article II, 

$ 11.01 of the 1957 Agreement states: 

In the event of disagreement between the 
parties with respect to (i) any matter specif¬ 
ically made subject to arbitration, (ii) any 
question of operating practices involved in 
the deliveries of power and energy herein 
provided for, (ill) any question of fact In¬ 
volved in the application of the provisions 
of this agreement, or (iv) the Interpretation 
of any provision of this agreement, the mat¬ 
ter inovlved in the disagreement shall, upon 
demand of either party, be submitted to 
arbitration in the manner hereinafter pro¬ 
vided. An offer of such submission to arbi¬ 
tration shall be a condition precedent to 
any right to institute proceedings at law or 
in equity concerning such matter. 

Subsection (iv) of this Article appears 
to be the controlling clause in this case 
because CP&L and APCO disagree over 
the proper Interpretation of this section 
and section 5. CP&L states that its “posi¬ 
tion that the question of whether this 
matter can be submitted to the Federal 
Power Commission as a unilateral fil¬ 
ing ** # is***a subject of arbitra¬ 
tion/’ Regardless of the availability of 
arbitration to settle disputes concern¬ 
ing the proper interpretation of the 
Agreement, the Commission retains au¬ 
thority to review the contractual lan¬ 
guage. The Commission does not believe 
that arbitration of this question could 
lead to a different result than that 
reached here: Section 5 does not permit 
unilateral filings, but does permit ap¬ 
plication for prospective rate relief. Sub¬ 
mittal of this question to arbitration at 
this point would serve no useful purpose 
because it would only lead back to this 
same point after additional delay. No 
purpose would be served by such action 
in the present state of this proceeding. 
While arbitration may be a useful device 
in many situations, the instant one does 
not present such a case in its present 
stance, and therefore. CP&L’s motion to 
stay pending arbitration should be 
denied. 

The Commission finds: <1) Section 5 
of Modification No. 3 does not permit a 
unilateral filing, but only allows applica¬ 
tion for prospective rate relief. 

(2) Good cause exists to reverse the 
August 19, 1976 order in this proceeding 
to the extent it allowed APCO's proposed 
rate increase to CP&L to become effective 
and to be collected, subject to refund. 

(3) Good cause exists to require APCO 
to refund, with interest, all amounts col¬ 
lected from CP&L as a result of the pro¬ 
posed increase in this docket. 

The Commission orders: iA> The Au¬ 
gust 19, 1976, order in this proceeding is 
hereby reversed to the extent that it 
allowed APCO's proposed rate increase to 
CP&L to become effective and to be col¬ 
lected. subject to refund. APCO’s pro¬ 


posed rates shall not become effective 
until final Commission approval of their 
justness and reasonableness. 

(B) APCO shall be required to refund, 
with interest at 9 percent, within 30 days 
of the issuance of this order all amounts 
collected from CP&L as a result of 
APCO’s proposal relating to CP&L in this 
docket. 

(C) A Section 206 proceeding, under 
the standard contained herein, to deter¬ 
mine the justness and reasonableness of 
APCO’s proposal to CP&L is hereby 
instituted. 

(D) The Secretary shall cause prompt 
publication of this order to be made in 
the Federal Register. 

By the Commission. 

Kenneth F. Plumb, 

Secretary . 

(FR Doc.76-33611 Filed 11-12-76:8:45 am| 


(Docket No. 0-20270. etc.) 

COLUMBIA GAS TRANSMISSION CORP. 

Order Directing Release of Refunds, and 
Granting Intervention 

November 8. 1976. 

On November 21, 1975. and Decem¬ 
ber 29, 1975, the Columbia Gas Trans¬ 
mission Corporation (Columbia* succes¬ 
sor to the United Fuel Gas Company 
(United Fuel) petitioned the Commission 
for the release of a total of $1,126,454.51 
in principal plus interest accumulated 
thereon held pursuant to various Com¬ 
mission orders by the producers listed in 
Appendix A. The Commission directed 
those producers to retain the refundable 
amounts pending a determination as to 
the proper procedure for disposition of 
these refunds by the purchaser. For the 
reasons hereinafter stated, the Commis¬ 
sion shall permit Columbia to receive 
and retain the amounts to be refunded. 

Columbia’s petition states that the 
Company plans to retain the entire re¬ 
fundable amount inasmuch as it did not 
pass on the supplier rate increases in Co¬ 
lumbia’s rates for the period involved. 
Columbia notes that United Fuel’s rate 
settlement in Docket No. G-20270. ap¬ 
proved by Commission order issued Jan¬ 
uary 26. 1967, as modified March 7. 1967. 
provides as follows: 

ARTICLE ii 

<2) United shall not be required In this 
docket to pass on any refunds it may receive 
from suppliers as a result of the final de¬ 
termination of gas purchase increases which 
became effective after June 1. 1961, and 
which are not reflected in United’s rates in 
this Docket No. G-20270. 

Public notice of Columbia's petition 
was issued on December 11, 1975, with 
protests or petitions to intervene due on 
or before January 11,1976. Sun Oil Com¬ 
pany filed a petition to intervene on Jan¬ 
uary 12. 1976. 

The Commission’s review of these 
dockets indicates that the rate increases 
which gave rise to the refunds here at 
issue became effective subsequent to June 
1. 1961, and were not in fact reflected in 


United Fuel's rates during the applicable 
refund periods. It follows, therefore, that 
Columbia is entitled to retain the re¬ 
funds plus accrued interest under the 
terms of the above-mentioned rate settle¬ 
ment agreement, and Columbia’s petition 
seeking release of these refunds will ac¬ 
cordingly be granted. 

The Commission orders. (A) The pro¬ 
ducers listed in Appendix A are hereby 
directed to disburse to Columbia, within 
30 days from the date of issuance of this 
order, the applicable principal amounts 
retained, together with interest thereon 
calculated in accordance with applica¬ 
ble Commission orders and settlement 
agreements. The producers shall file a 
report of the dispursement, together with 
a release from Columbia, with the 
Commission. 

(B) Tlie above-named petitioner is 
hereby permitted to intervene in these 
proceedings subject to the rules and 
regulations of the Commission: Pro¬ 
vided, however . That participation ol 
such intervenor shall be limited to mat¬ 
ters affecting asserted rights and in¬ 
terests as specifically set forth in the 
petition to intervene: And provided, fur¬ 
ther . That the admission of such inter¬ 
venor shall not be construed as recogni¬ 
tion by tlie Commission that it might be 
aggrieved because of any order or orders 
of the Commission entered in this pro¬ 
ceeding. 

(C) The Secretary shall cause prompt 
publication of this order in the Federal 
Register. 

By the Commission. 

Kenneth F. Plumb. 

Secretary 

Appendix A 

COLUMBIA GAS TRANSMISSION CORPORATION 

Producer Refunds Retained 


Principal 

Company and docket numbers: amount 

Atlantic Refining Company. 

0-9283 and G-9284, et al-$ 371, 942. OH 
Humble Oil & Refining Com¬ 
pany. G-9287, et al. 145.900 08 

George Despot, Agent (Op¬ 
erator) et al.. and Texaco, 

Inc. CI65-974, et al., CI66- 

536 and CI66-537_ 4C5. 000 W 

Sun Oil Company. 0-8288, 

et al. 113,772.93 

Sunray DX Oil Company. 

G-6822. et al. 7,640.66 

Gulf Oil Corporation. G- 

10615, et al. 22, 198 <6 


Total principal retalned_$l, 126. 454. M 
(FR Doc.76 33621 Filed 11 - 12 - 76 : 8 :45 am I 


(Docket No. BR76-151 ( 

DELMARVA POWER AND LIGHT CO 
Extension of Procedural Date 

November 8. 1876 

On October 21, 1976, Public Service 
Commission of Maryland filed a motion 
to extend the hearing date in the above- 
designated proceeding. 

Upon consideration, notice is hen ^ 
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given that the date set for the hearing 
is extended to November 17, 1976. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc.76-33616 Filed 11-12-76:8:45 am] 


(Docket No. ER76-8161 

GULF STATES UTILITIES CO. 

Order Granting Petitions to Intervene, 

Denying Motions to Reject, and Denying 

Motions for Change in Suspension 

Period 

November 8,1976. 

By order dated August 31, 1976, the 
Commission accepted for filing and sus¬ 
pended certain rate schedules and re¬ 
jected other rate schedules, all of which 
were filed by Gulf States Utilities Com¬ 
pany (GSU) in the instant case. A Peti¬ 
tion to Intervene, Protest, and Motion to 
Reject Rate Filing was filed by Sam 
Rayburn Dam Electric Cooperative (Sam 
Ravburn) on September 1, 1976. Pro¬ 

tests, Requests for Hearing and Five 
Month's Suspension, and Petitions to in¬ 
tervene were filed individually by Kirby - 
ville Light & Power Company (Kirby- 
ville), the City of Caldwell, Texas (Cald¬ 
well) , the City of St. Martinville, Louisi¬ 
ana (St. Martinville), Cajun Electric 
Power Cooperative, Inc. (Cajun), Mid- 
South Electric Cooperative Association 
(Mid-South), and Houston County Elec¬ 
tric Co-op, Inc. (Houston) (collectively 
Group I) on September 1, 1976. Motions 
to Reject Filing, Protests and Petitions 
to Intervene, Requests for Hearing and 
Five Month’s Suspension were filed in¬ 
dividually by City of Abbeville, Louisiana 
(Abbeville). City of Rayne, Louisiana 
(Rayne), Town of Gueydan, Louisiana 
(Gueydan), City of Kaplan (Kaplan), 
and Town of Erath, Louisiana (Erath) 
(collectively Group 2) on August 27, 
1976. An Answer to these pleadings was 
filed by GSU on September 14. 1976. 

The pleadings filed by each party in 
Group 1 raise issues relating to return on 
common equity, allocation of costs and 
facilities, and a possible anti-competitive 
situation. Based upon these allegations, 
each of the Group 1 pleadings contends 
that GSU's rates in this case are unlaw¬ 
ful and requests that “they not be ap¬ 
proved or authorized, and that their ef¬ 
fectiveness be immediately suspended for 
the five months’ statutory period.” The 
issues raised in these pleadings are fac¬ 
tual and cannot be disposed of as a mat¬ 
ter of law at this stage of the proceed¬ 
ing. Accordingly, no basis exists for 
granting the motions to reject. The re¬ 
quest for a five month suspension should 
be denied. The August 31, 1976, order 
in this docket set a three-month suspen¬ 
sion period for these proposed rates. 
Nothing new' has been raised in these 
Pleadings which would require a change 
in that suspension period. The length of 
the suspension period is a matter within 
the Commission’s discretion. “Municipal 
Light Boards v. FPC”, 450 F2d 1341 (D.C, 
Cir. 1971). The establishment of a three- 
month suspension in this case was 
proper, in our opinion, and should not be 


changed. The petitions to intervene by 
each of the parties in Group 1 should be 
granted because each is a customer of 
GSU and has an interest in the outcome 
of this proceeding which will not be 
represented adequately by any other 
party. 

The pleadings filed by each of the par¬ 
ties in Group 2 raise issues relating to the 
amount of the proposed increase, the al¬ 
location methodology and possible anti¬ 
competitive implications of GSU’s filings. 
There are factual issues which cannot be 
disposed of at this stage of the proceed¬ 
ing as a matter of law. These issues do 
not provide a proper basis upon which a 
motion to reject can be granted. Each of 
these pleadings requests also that a five- 
month suspension period be established. 
For the same reasons stated above, the 
Commission does not believe a change in 
the suspension period previously ordered 
in this case is warranted. The Commis¬ 
sion believes that intervention should be 
granted for each of the parties in Group 
2 because each is a customer of GSU hav¬ 
ing a substantial interest in the outcome 
of this case which cannot be represented 
adequately by any other party. 

In addition to the other arguments 
raised by the pleadings of Group 2. 
Rayne states in its Motion that the Sierra 
doctrine prohibits GSU from seeking a 
unilateral rate change. The applicable 
portion of the Agreement for Electric 
Service between GSU and Rayne 
states: 

• • • * * 

The rate charged Customer will be Com¬ 
pany’s standard rate schedule In effect for 
like conditions of service to the class of 
service furnished Customer. If a rate in¬ 
crease or decrease should be made applicable 
to the class of service furnished Customer, 
by the Company or by order or permission 
of any regulatory body having jurisdiction 
thereof, such increased or decreased rates 
shall be applicable to the service rendered 
hereunder from and after the effective date 
of such rate change. (Paragraph 4. Rate and 
Use of Service.) 

The underlined language contemplates 
use of a unilateral filing by the company 
to increase its rates. Accordingly, GSU’s 
unilateral filing is not barred by appli¬ 
cation of the Sierra doctrine, and no rea¬ 
son exists to reject the filing to Rayne 
on such grounds. 

GSU’s Answer responds to the rate of 
return, allocation method and anti-com¬ 
petitive discrimination issues raised by 
the other parties. As was indicated, these 
are factual issues which require further 
development before they can be decided. 
GSU states that the allegations relating 
to anticompetitive discrimination “do 
not meet the minimum standards re¬ 
quired by this Commission to validly 
raise anticompetitive issues.” The Com¬ 
mission believes, on the contrary, that 
the pleadings raise this issue in sufficient 
form to allow the Commission a “first 
cut” in determining w r hether to continue 
litigation on this issue. “Municipal Light 
Boards, supra”, 450 F2d at 1348; 18 CFR 
1.7(a) and 1.8(c) (1976). Raising the is¬ 
sue does not mean, of course, that the 
party will prevail ultimately on the is¬ 


sue; that burden requires more evidence 
than show r n in these pleadings. How¬ 
ever, such evidence can be developed and 
examined during the further litieation 
of this case. 

GSU requested a declaratory order 
“that service under such ‘suspended’ 
contracts is in fact terminated and not 
subject to reinstatement.” The suspended 
contracts to which GSU refers are those 
it has with the individual members of 
Sam Rayburn Electric Cooperative.* 
These contracts were superseded by the 
1964 contract between Sam Rayburn 
Electric Cooperative and GSU. Never¬ 
theless, GSU states it “felt obligated to 
up-date the rate schedules still on file, 
though inoperative, with the individual 
members of Sam Rayburn.” The request 
for the declaratory order raises a new 
issue in this proceeding. While the Com¬ 
mission has sufficient information from 
GSU’s pleading to determine its position 
and the basis therefor, Sam Rayburn 
Electric Cooperative and its members did 
not address this specific issue. Accord¬ 
ingly, Sam Rayburn Electric Cooperative 
and its members w r ill be given fifteen 
days from the issuance of this order to 
file a responsive pleading to GSU’s re¬ 
quest for a declaratory order here. 

The Commission finds no merit in 
GSU’s contention that Sam Rayburn 
Electric Cooperative does not have a suf¬ 
ficient interest in this proceeding to re¬ 
quire granting intervention. Sam Ray¬ 
burn purchases energy from GSU and 
then resells it to its members under the 
present contractual arrangement. Be¬ 
cause of this interrelationship and be¬ 
cause Sam Rayburn is made up of certain 
GSU customers the Commission finds 
that it has sufficient interest in the out¬ 
come of this proceeding to warrant its 
intervention. 

The Commission finds: (1> Good cause 
exists to grant the intervention of the 
named parties herein. 

(2) Good cause exists to deny all the 
various Motions to Reject. 

(3) Good cause does not exist to 
change the length of the suspension 
period ordered previously in this proceed¬ 
ing. 

The Commission orders. (A) All Mo¬ 
tions to Reject already filed in this case 
are hereby denied. 

(B) Sam Rayburn and its individual 
members shall be allowed fifteen days 
from the issuance of this order to file 
any responsive pleadings to GSU’s re¬ 
quest in its September 14, 1976, pleading 
for a declaratory order as to whether 
service under the “suspended” contracts 
is terminated. 

(C) The above-named petitioners are 
hereby permitted to intervene in these 
proceedings subject to the rules and 
regulations of the Commission: Provided , 
hoivever. That participation of such 
intervenors shall be limited to matters 
affecting asserted rights and interests as 
specifically set forth in their petitions to 
intervene: Arid provided, further , That 


1 These contracts are designated as GSU’s 
FPC Rate Schedules 24, 69, 71, 86. 95. and 96. 
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the admission of such intervenors shall 
not be construed as recognition by the 
Commission that they might be aggrieved 
because of any order or orders of the 
Commission entered in this proceeding. 

<D> The Secretary shall cause prompt 
publication of this order to be made in 
the Federal Register. 

By the Commission. 

Kenneth F. Plumb. 

Secretary. 

|FR Doc.7G-33612 Filed 11 12-76;8:45 am] 


[Docket No. E-7561, Project No. 1889] 

HOLYOKE WATER POWER CO., ET AL. 

Order Approving Settlement Agreement 
With Modification 

November 8,1976. 

This proceeding traces its origin to our 
Order Instituting Investigation, Con¬ 
solidating Proceedings. And Directing 
That a Hearing Be Held in Docket No. E- 
7661. issued May 10. 1971 (45 F.P.C. 939). 
Therein the Commission was acting upon 
a petition filed by the Massachusetts 
Division of Fisheries and Game, the Con¬ 
necticut Board of Fisheries and Game, 
the New Hampshire Fish and Game De¬ 
partment, and the Vermont Fish and 
Game Department (collectively referred 
to as Fisheries Agencies) which requested 
a hearing concerning restoration of runs 
of American shad and Atlantic salmon in 
the Connecticut River at Project No. 2004 
of the Holyoke Water Power Company 
(Holyoke). Project No. 1889 of the West¬ 
ern Massachusetts Electric Company 
(WMECO), and Projects Nos. 1855. 1892, 
and 1904 of the New England Power 
Company (NEPCO). The Fisheries Agen¬ 
cies requested, inter alia, that the Com¬ 
mission order fish passage facilities to be 
installed at the above projects, append¬ 
ing a letter to this Commission from the 
Secretary of the Interior requesting the 
staged installation of such facilities. The 
Commission thereupon ordered an inves¬ 
tigation and provided that a public hear¬ 
ing be held. 

Attention of the interested parties 
focused initially upon Holyoke (or 
Hadley Falls) Project No. 2004 because 
it is the lowermost of the five licensed 
dams on the Connecticut River referred 
to above.* Hearings were held in abeyance 

1 Next upstream Is the Turners Falls Proj¬ 
ect No. 1889. followed by Projects Nos. 1904 
(Vernon), 1855 (Bellows Palls), and 1892 
(Wilder). 

while settlement discussions proceeded. 
On May 18, 1972, the States of Mas¬ 
sachusetts, Vermont, Connecticut, and 
New Hampshire, the U.S. Fish and Wild¬ 
life Service, and Holyoke Water Power 
Company filed with the Commission a 
settlement agreement regarding fish 
passage facilities at Project No. 2004. On 
May 1. 1973. (49 F.P.C. 1067), in Docket 
No. E-7561, the Commission issued an 
Order Prescribing Modifications to Fish 
Facilities and Continuing Proceeding, 
wherein the Licensee for Project No. 2004 
was required to modify its existing fish 


passage facilities pursuant to the settle¬ 
ment agreement. As discussed further 
hereafter, the facilities at Project No. 
2004 are now installed and operating 
successfully. 

The interested parties* then focused 
their attention on the next upstream 
dam on the Connecticut River, the Tur¬ 
ners Falls Project No. 1889. Negotiations 
were conducted with WMECO over a 
period of years but were stalled because 
of Licensee’s asserted inability to com¬ 
mit itself financially for the construc¬ 
tion of fish facilities. On February 12, 
1975, Intervenors petitioned the Com¬ 
mission to consolidate the matters of the 
application for a new license for Proj¬ 
ect No. 1889 and the investigation in 
Docket No. E-7561 as they relate to each 
other and then to set the consolidated 
proceeding for hearing on an expedited 
schedule. While denying the petition for 
consolidation in its order of June 9. 
1975,* the Commission stated: 

[W]e are directing the Presiding Adminis¬ 
trative Law Judge to proceed under our 
existing hearing order in Docket No. E- 
7581 in an expeditious manner to the res¬ 
olution of the issue, as to when fish passage 
facilities should become operational at Turn¬ 
ers Falls. 

To further expedite this matter we are 
approving at this time the functional draw¬ 
ings for fish passage facilities for the Turn¬ 
ers Fall Project No. 1889 as proposed in 
Western Mass’s supplemental March 4. 1974 
filing. 

A prehearing conference was thereaf¬ 
ter held and testimony and exhibits filed 
by the parties and Commission Staff. A 
hearing commenced on October 28, 1975, 
but was adjourned sine die to permit 
settlement negotiations. 

On May 10, 1976. WMECO moved that 
there be certified to the Commission for 
consideration and approval a settle¬ 
ment agreement dated March 1, 1976, 
which was submitted with the motion. 
The Presiding Administrative Law Judge 
certified said agreement together with 
the record of the conference and hear¬ 
ing (consisting of Volumes 1-7, Exhib¬ 
its 1-22, 25-42, 50, 75-87. and 103) on 
May 18, 1976. Public notice of this cer¬ 
tification was issued and comments were 
received from Commission Staff and the 


•In addition to the previously identified 
Fisheries Agencies and Licensees, the in¬ 
terested parties also include the Environ¬ 
mental Defense Fund Inc.. Western Massa¬ 
chusetts Public Interest Research Group 
Inc., and For Land s Sake, which groups 
were granted intervention in Docket No. 
E-7561 after public notice of the settle¬ 
ment agreement for Project No. 2004. These 
intervenors did not oppose the settlement 
agreement. On May 16, 1973, Trout Unlim¬ 
ited filed a late intervention In title pro¬ 
ceeding which was granted by Commission 
Order issued July 31, 1973. 

»Order Denying Motion for Consolida¬ 
tion. Approving Fish Passage Facilities for 
Turners Falls and Directing the Presiding 
Administrative Law Judge to Proceed with 
the Hearing. Holyoke Water Power Co.. 
Western Massachusetts Electric Co., New 
England Power Co.. Project No. 1889. Docket 
No E-7561, 53 F.P.C. -- (1975). 


Commonwealth of Massachusetts, both 
in favor of the settlement. 

Subsequent to the execution of the 
settlement agreement, the Commission 
issued an order on June 14,1976, approv¬ 
ing revised Exhibit S functional design 
drawings of the proposed fish passage 
facilities at Turners Falls.* The changes 
are limited largely to modifications to 
the spillway fishway entrance and at¬ 
traction water facilities. These revised 
drawings were developed through coop¬ 
eration between WMECO and the Tech¬ 
nical Committee for Fisheries Manage¬ 
ment of the Connecticut River Basin 
(Technical Committee), 1 with active 
participation of a fishery biologist from 
the Commission Staff. Said drawings 
were approved by all the parties to this 
proceeding and therefore supersede the 
design drawings appended to the previ¬ 
ously filed settlement agreement. 

The Commission’s order approving the 
revised drawings stated that said order 
did not authorize construction of the 
facilities shown thereon, but rather that 
the timing of the construction and oper¬ 
ation of the facilities is the subject of a 
separate proceeding, i.e. Docket No. 
E-7561. As noted above, the question of 
WMECO’s financial ability to construct 
fish facilities at Project No. 1889 has 
been the major obstacle to settlement 
from the beginning. The agreement now 
before us provides, inter alia, a timetable 
for the construction and operation of 
permanent fish passage facilities at 
Turners Falls. We turn now to a brief 
description and discussion of the terms 
of the settlement agreement. 

In general, the proposed settlemem 
agreement before us provides for the 
financing and scheduling of the con¬ 
struction and operation of facilities de¬ 
signed to permit the upstream migration ^ 
of American shad and Atlantic salmon 
past the Turners Falls Project. Instal¬ 
lation of three separate fishways, known 
as the Cabot Powerhouse Fishway. the 
Gatehouse Fishway, and the Spillway 
Fishway, is provided for. As discussed 
previously, the design of these facilities 
is not an issue herein since it has already 
been approved by our order of June 14. 
1976. supra. The settlement agreement 
specifically refers to the revisions and 
“pending” Commission approval thereof 
in Paragraph 1. 

Paragraph 2 of the agreement con¬ 
tains the timetable for construction of 
the facilities. This schedule is tied to 
WMECO's financial condition to ensure 
that sufficient funds are available. How¬ 
ever, except for events beyond the con¬ 
trol of WMECO (as noted in Paragraph 3 


4 Order Approving Revised Exhibit S. 
Western Massachusetts Electric Co.. Projec 

fo. 1889, 55 F.P.C.. <1®76>. 

n The Technical Committee Is an mtcr- 
gency organization responsible f° r c 2° r 
t&ting interstate fishery research and aeye- 
pment. The members of the 001,3 
delude representatives of the States of O 
lecticut, Massachusetts. Vermont, and l • 
lamp shire; the National Marine 

Service of the U:S. Department of Com 

aerce: and the Fish and Wildlife S 
f the US. Department of the Interior. 
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of the agreement), mandatory construc¬ 
tion of the Cabot Powerhouse and Gate¬ 
house Fishways is to begin on or before 
December 1,1978, and the facilities must 
be in operation by May 1, 1981. Likewise, 
the Spillway Fishway must be opera¬ 
tional by May 1, 1984, with construction 
to begin on or before December 1, 1982. 
We believe that these provisions are ac¬ 
ceptable in that they provide for the 
earliest possible installation of Hie fa¬ 
cilities without placing an undue finan¬ 
cial burden upon WMECO. 

Paragraph 4 states that WMECO shall 
be financially responsible for the opera¬ 
tion and maintenance of the fish pas¬ 
sage. fish trapping, and fish counting 
facilities. The Fisheries Agencies will 
provide for the personnel used to conduct 
any trapping or counting activities. 

Paragraphs 5 and 6 provide guidelines 
for the operation of the project and 
minimum flows during fish migration 
periods. If WMECO and the Fisheries 
Agencies fail to agree on the actual op¬ 
erating schedule of the fish passage fa¬ 
cilities, it will be determined by a panel 
of three fishery biologists, one designated 
by WMECO, one by the Fisheries Agen¬ 
cies, and one by the FPC. The panel shall 
also determine the date for terminating 
the minimum flow. 

Paragraph 7 requires WMECO, prior 
to the operation of the Cabot Power¬ 
house and Gatehouse Fishways, to re¬ 
imburse the Fisheries Agencies for rea¬ 
sonable expenses incurred by them in 
trucking Atlantic salmon from the dam 
of Project No. 2004 to natural spawning 
areas in Vermont and New Hampshire. 

Paragraph 8 of the agreement pro¬ 
vides for the filing by WMECO with the 
Commission of sufficiently detailed fi¬ 
nancial reports to permit verification of 
whether there has been a satisfaction of 
the financial condition (as defined in 
Paragraph 2) so that construction must 
begin. This information is submitted on 
the understanding that it will be treated 
as privileged and confidental in accord¬ 
ance with the Freedom of Information 
Act (FOIA) # , specifically section 552(b) 
(4). However, any party to the settle¬ 
ment agreement would be able to review 
the information provided that it be held 
in confidence. 

On the basis of the record now before 
us, we fail to see any reason for keeping 
confidential the financial information to 
be submitted by WMECO pursuant to 
Paragraph 8 of the Settlement Agree¬ 
ment. WMECO is a regulated public 
utility. The installation of the fish pas¬ 
sage facilities at Project No. 1889 is nec¬ 
essary and in the public interest in order 
to restore the runs of American shad and 
Atlantic salmon in the Connecticut River, 
While the settlement proposal provides 
that any party to the settlement may re¬ 
view the information to be submitted, we 
think the general public should not be 
excluded. Clearly, the general public has 
an interest in the timing of the installa¬ 
tion of needed fish facilities at Turners 


oa o u s c - 552, os amended by Pub. L. 93-502, 
83 Stat. 1561. 


Falls. Thus, we can only accept Para¬ 
graph 8 of the Settlement Agreement if 
the proviso that the information be kept 
confidential is stricken. 

Paragraph 9 states that while WMECO 
will bear the financial burdens spelled 
out in the agreement, the Fisheries 
Agencies will support efforts to obtain 
contributions from Federal or other 
public sources. Paragraph 10 merely 
binds the interested parties to cooperate 
in the prompt submittal of the agree¬ 
ment to the FPC. Paragraphs 12 and 13 
list the addresses of parties designated 
for official service of documents and pro¬ 
vide that the agreement and actions pro¬ 
posed thereunder are subject to the juris¬ 
diction and approval of the FPC. 

In Paragraph 11 the Fisheries Agen¬ 
cies and Intervenors agree to relinquish 
any further demands upon WMECO with 
respect to upstream fish passage facilities 
for the period of the next long-tefm li¬ 
cense issued by the FPC for Project No. 
1889. However, it is specifically not in¬ 
tended that the agreement prejudice the 
rights of any party to address itself to 
facilities which may be necessary to in¬ 
sure safe downstream fish migration. We 
note that the Fisheries Agencies and In¬ 
tervenors are voluntarily limiting their 
rights under Article 34 of the license for 
Project No. 1889. However, our own au¬ 
thority in this matter under that Article 
and the Federal Power Act is in no way 
diminished by our acceptance of the set¬ 
tlement agreement. We thus find no 
reason to object to this provision. 

We also wish to reiterate at this time 
our support for the entire program to 
restore anadromous fish runs to the Con¬ 
necticut River. We have previously 
stated this position in our several orders 
in Docket No. E-7561 as well as Project 
No. 1889. We congratulate all parties— 
licensee, fisheries agencies, and others— 
for the success thus far achieved at Proj¬ 
ect No. 2004. We note Staff's statement in 
its comments upon this settlement agree¬ 
ment that approximately 340.000 Ameri¬ 
can shad passed over the lift facilities at 
Holyoke in 1976—a figure well above the 
most optimistic prediction of any witness 
that testified in this proceeding. In view 
of this success, we urge all parties to be¬ 
gin at the earliest possible date to discuss 
the installation of necessary facilities at 
the next upstream dam on the Connecti¬ 
cut River. Our staff will be available for 
consultation and assistance in this mat¬ 
ter and we will promptly consider any 
agreements offered by the parties con¬ 
cerning such facilities. 

Based upon our review of the settle¬ 
ment agreement, the comments thereon, 
and the record in this proceeding, we be¬ 
lieve that the agreement, except for the 
second sentence of Paragraph 8 relating 
to confidentiality, and as modified by 
our order approving a revised Exhibit S 
for Project No. 1889 issued June 14, 1976, 
supra, adequately meets the need for up¬ 
stream fish passage facilities at Turners 
Falls and is in the public interest and 
should therefore be approved and made 
effective as hereinafter ordered. 


The Commission finds. (1) The pro¬ 
gram to restore runs of anadromous fish 
to the Connecticut River is appropriate 
and in the public interest in accordance 
with the provisions of the Federal Power 
Act. 

(2) The provisions for providing fish 
passage facilities at Project No. 1889 as 
provided for in the instant Settlement 
Agreement and our order of June 14, 
1976, are needed for. and appropriate in, 
the continuation of the program to re¬ 
store runs of anadromous fish to the 
Connecticut River. 

The Commission orders. (A) The Set¬ 
tlement Agreement certified to us by the 
Presiding Administrative Law Judge is 
incorporated herein by reference, and is 
hereby approved subject to the modifica¬ 
tions of Paragraph 8 as discussed herein 
and of the design drawings of the fish 
passage facilities pursuant to our order 
of June 14. 1976, in Project No. 1889. 

<B> This order is without prejudice 
to any finding or orders that have been 
made or that may hereafter be made 
by the Commission, and is without preju¬ 
dice to any claims or contentions that 
may be made by the Commission, its 
staff, or any party or persons affected 
by this order, in any proceeding now 
pending or hereafter instituted by West¬ 
ern Massachusetts Electric Company or 
any person or party, except as provided 
in the settlement agreement. 

(C) The proceeding in Docket No. E- 
7561 is continued pending further order 
of the Commission. 

(D) The Secretary shall cause prompt 
publication of this order in the Federal 
Register. 

By the Commission. 

Kenneth F. Plumb, 

Secretary . 

I PR Doc.76-33610 Filed 11-12-76:8:45 ami 


(Docket No. RP77-5J 

KANSAS-NEBRASKA NATURAL GAS CO., 
INC. 

Proposed Changes in FPC Gas Tariff 
November 9, 1976. 

Take notice that Kansas-Nebraska 
Natural Gas Company, Inc., on October 
29. 1976 tendered for filing proposed 
changes in its FPC Gas Tariff. Third Re¬ 
vised Volume No. 1. The proposed 
changes would increase revenues from 
jurisdictional sales and service by 
$4,792,541 based on the 12 month period 
ending June 30, 1976, as adjusted. 

Kansas-Nebraska states that the ju¬ 
risdictional rates filed herewith are 
designed to enable Kansas-Nebraska to 
recover increases in its jurisdictional 
cost of service resulting from: (1) Ad¬ 
ditional facilities required to connect 
new sources, of supply and to maintain 
deliverability from existing sources of 
supply; (2) gas exploration and develop¬ 
ment; (3) increased operating costs due 
to higher costs of labor, materials and 
supplies; (4) new underground storage 
facilities; (5) increased revenues needed 
to provide a return of 11.02% on its 
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utility investment; (6) increased de¬ 
preciation rate on transmission facilities; 
and (7) increased income, payroll and 
property taxes. 

In addition to the change required to 
reflect the increased rates Kansas-Ne- 
braska proposes to alter its existing tar¬ 
iff to reflect the zones contained within 
the stipulation and agreement certified 
by the Administrative Law Judge to the 
Commission on September 8. 1976 in 
Docket No. RP76-8 et al. 

Copies of the filing were served upon 
the Company’s jurisdictional customers 
and interested public bodies. In addition, 
the tariff provision concerning restric¬ 
tions on new or additional service was 
served upon the industrial and alfalfa 
dehydration customers served directly 
by the Company. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission. 825 North Capitol 
Street, N.E., Washington, D.C. 20426, in 
accordance with §§1.8 and 1.10 of the 
Commission’s rules of practice and pro¬ 
cedure <18 CFR 1.8, 1.10). All such peti¬ 
tions or protests should be filed on or 
before November 23, 1976. Protests will 
be considered by the Commission in de¬ 
termining the appropriate action to be 
taken, but will not serve to make Pro¬ 
testants parties to the proceeding. Any 
person w T ishing to become a party must 
file a petition to intervene. Copies of this 
filing are on file with the Commission 
and are available for public inspection. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc.76 33604 Piled 11-12-76:8:45 am) 


[Docket No. D-9206| 

MCDOWELL COUNTY CONSUMERS COUN¬ 
CIL, INC. AND AMERICAN ELECTRIC 

POWER CO., ET AL. 

Notice of Withdrawal 

November 8,1976. 

On September 27, 1976, Kaiser Alumi¬ 
num and Chemical Corporation filed a 
motion to withdraw its petition for leave 
to intervene filed on August 25. 1975 in 
the above-designated proceeding. 

Notice is hereby given that pursuant 
to § 1.11 <d) of the Commission’s rules 
and regulations, the withdrawal of the 
above application became effective on 
October 27,1976. 

By direction of the Commission. 

Kenneth F. Plumb, 

Secretary. 

JFR Doc 76-33613 Filed 11-12-76,8:45 am) 


[Docket No. RP71-16 <POA77-l)| 

MIDWESTERN GAS TRANSMISSION CO. 

Proposed Northern System PGA Rate 
Adjustment 

November 8. 1976. 

Take notice that on October 29, 1976, 
Midwestern Gas Transmission Company 


(Midwestern) tendered for filing Six¬ 
teenth Revised Sheet No. 5 in Third Re¬ 
vised Volume No. 1 of its FPC Gas Tariff, 
to be effective on January 1, 1977. 

Midwestern states that the sole pur¬ 
pose of the revised tariff sheet is to re¬ 
flect a PGA rate adjustment for its 
Northern System. Midwestern states that 
the PGA rate increase reflected on Six¬ 
teenth Revised Sheet No. 5 is based upon 
an increase, effective January 1, 1977, to 
$1.94 (Canadian) per MMBtu in the price 
which Midwestern is required by action 
of the Canadian Government to pay for 
gas to its Northern System supplier, 
TransCanada Pipe Lines Limited. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Pow’er Commission. 825 North Capitol 
Street, NE, Washington, D.C. 20426, in 
accordance with §§1.8 and 1.10 of the 
Commission’s rules of practice and pro¬ 
cedure (18 CFR 1.8, 1.10). All such peti¬ 
tions or protests should be filed on or be¬ 
fore November 30, 1976. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make pro- 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene; Provided, 
however , That any person who has previ¬ 
ously filed a petition to intervene in this 
proceeding is not required to file a fur¬ 
ther petition. Copies of this filing are on 
file with the Commission and are avail¬ 
able for public inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR DoC.76-33618 FUed 11-12-76:8:45 am| 


lDocket No. ER77-311 

MISSISSIPPI POWER CO. 

Filing of Contract 

November 8. 1976. 

Take notice that on October 21. 1976, 
Mississippi Power Company (MPCo) 
tendered for filing a contract between it 
and the Southeastern Power Administra¬ 
tion <SEPA), United States Department 
of Interior. MPCo states that the con¬ 
tract provides for wheeling of power on 
behalf of SEPA to three Rural Electri¬ 
fication Administration Cooperatives 
presently being served by MPCo, and for 
the availability of capacity of South Mis¬ 
sissippi Electric Pow er Association which 
may from time to time be purchased by 
MPCo. 

Any person desiring to be heard or to 
protest said filing should file a petition to 
intervene or protest with the Federal 
Power Commission. 825 North Capitol 
Street, NE, Washington, D.C. 20426, in 
accordance with §§ 1.8 and 1.10 of the 
Commission’s rules of practice and pro¬ 
cedure (18 CFR 1.8, 1.10). All such peti¬ 
tions or protests should be filed on or be¬ 
fore November 29, 1976. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make Pro¬ 


testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing are on file with the Commission 
and are available for public inspection. 

Kenneth F. Plumb. 

Secretary. 

[FR Doc.76-33617 Filed 11-12-76:8:45 am) 


[Docket No. RP76-106) 

NATURAL GAS PIPELINE COMPANY OF 
AMERICA 

Filing of Motion To Make Tariff Sheets 
Effective 

November 8, 1976. 

Take notice that on October 26, 1976. 
Natural Gas Pipeline Company of 
America (Natural) filed with the Fed¬ 
eral Power Commission a Motion to 
Make Suspended Tariff Sheets Effective. 
Natural moves to make effective Decem¬ 
ber 1. 1976 the tariff sheets filed on 
May 28, 1976 in this proceeding with cer¬ 
tain revisions. Revised tariff sheets were 
filed in conjunction with Natural’s 
Motion. 

Natural states that it has made the fol¬ 
lowing revisions to its May 28, 1976 tariff 
filing: (1) The restatement of its accum¬ 
ulated reserve for depreciation, with the 
corresponding changes in the allowance 
for return and taxes; (2) the exclusion 
from working capital of claimed unre¬ 
covered purchase gas costs; (3) a change 
in rate design from an unmodified “Sea¬ 
board” to the “United” Formula; and (4) 
the cumulative PGA unit adjustment to 
be effective as of December 1, 1976. 

Natural also states that it has further 
revised several other tariff sheets that 
were filed May 28, 1976 to reflect warding 
changes that have been approved sub¬ 
sequent to its rate filing. 

Natural states that copies of the 
Motion, together with the revised tariff 
sheets, appendices. Agreement and Un¬ 
dertaking, and Resolution have been 
served on all of Natural's jurisdictional 
customers, all parties to this proceeding, 
and interested State Commissions 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street, NE., Washington. D.C. 20426, in 
accordance with §§ 1.8 and 1.10 of the 
Commission’s rules of practice and pro¬ 
cedure (18 CFR 1.8, 1.10). All such peti¬ 
tions or protests should be filed on or 
before November 24,1976. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make pro- 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of tiffs 
filing are on file with the Commission 
and are available for public inspection. 

Kenneth F. Plumb, 
Secretary 

[FR Doc.76-33606 Filed 11-12-76.8:45 oml 
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[Docket No. ER76-875] 

NEVADA POWER CO. 

Order Accepting for Filing and Suspending 
Rate Schedule 

November 5, 1976. 

On August 24, 1976, the Nevada Power 
Company (NPC) tendered for filing a 
proposed change in its wholesale rate 1 
applicable to Cal-Pac at Needles. Cali¬ 
fornia requesting that the date of tender 
be the effective date. NPC’s filing was 
completed on October 8, 1976, upon the 
receipt of additional data. The proposed 
change would increase revenue from Cal- 
Pac by approximately $296,520 (21.54%) 
based on the 12-month period ending 
July 31. 1977. 

Notice of the filing was issued on Sep¬ 
tember 2, 1976, with responses due on or 
before September 20, 1976. On Septem¬ 
ber 20, 1976, Cal-Pac filed a petition to 
intervene, noting that its current rates 
for service from NPC are subject to re¬ 
fund in Docket Nos. E-9140 and ER76- 
40. It requests a full five-month suspen¬ 
sion of the proposed rate increase. 

The Commission’s review indicates 
that the proposed rates have not been 
shown to be Just and reasonable and may 
be unjust, unreasonable, unduly dis¬ 
criminatory, preferential, or otherwise 
unlawful. The fuel adjustment clause in¬ 
cluded in the proposed rate does not 
comply with the requirements set forth 
in Order No. 517 issued November 13. 
1974, in that the proposed adjustment 
Includes total system losses rather than 
wholesale losses. The Commission there¬ 
fore suspends the proposed rates for five 
months and establishes hearing pro¬ 
cedures. 

The Commission finds: (1) Good 
cause has not been shown to warrant 
waiver of the notice requirement pursu¬ 
ant to § 35.11 of the Commission’s Regu¬ 
lations. 

(2) Good cause exists to accept for 
filing NPC’s proposed increased rates 
tendered for filing on August 24. 1976 
and October 8, 1976, and to suspend 
those rates for five months following 30 
days after completion of filing, to be¬ 
come effective April 8, 1977, subject to 
refund, pending the outcome of a hear¬ 
ing and decision thereon. 

The Commission orders: <A) Pending 
a hearing and decision thereon, NPC’s 
proposed rate schedule is hereby ac¬ 
cepted for filing and suspended from 
operation for five months following 30 
days after completion of filing, to be¬ 
come effective April 8, 1977, subject to 
refund. 

(B> Pursuant to the authority of the 
Federal Power Act, particularly Sections 
205 and 206 thereof, the Commission's 
Rules of Practice and Procedure, and the 
Regulations under the Federal Power 
Act, a hearing shall be held concerning 
the justness and reasonableness of the 
rate increases proposed by NPC’s filing. 


'Proposed rate schedule designation: 
wevada Power Company Supp. No. 11 to Rate 
Schedule FPC No. 1 . 


(C) Commission Staff shall prepare 
and serve top sheets on all parties for 
purposes of settlement on or before 
March 1, 1977. (See Administrative Or¬ 
der No. 157) 

(D) A Presiding Administrative Law 
Judge to be designated by the Chief Ad¬ 
ministrative Law Judge for that purpose 
(See Delegation of Authority, 18 CFR 
3.5(d)), shall convene a settlement con¬ 
ference In this proceeding on a date cer¬ 
tain within 10 days after the service of 
top sheets by the Staff, in a hearing or 
conference room of the Federal Power 
Commission, 825 North Capitol Street, 
NE., Washington, D.C. 20426. Said Pre¬ 
siding Administrative Law Judge is 
hereby authorized to establish all proce¬ 
dural dates and to rule upon all motions 
(with the exceptions of petitions to inter¬ 
vene, motions to consolidate and sever, 
and motions to dismiss), as provided for 
in the rules of practice and procedure. 

(E) NPC shall file monthly with the 
Commission the report on billing deter¬ 
minants and revenues collected under 
the presently effective rates and the pro¬ 
posed increased rate filed herein, as re¬ 
quired by § 35.19a of the Commission’s 
Regulations, 18 CFR Section 35.19a. 

(F) The Secretary shall cause prompt 
publication of this order to be made in 
the Federal Register. 

By the Commission. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc.76-33620 Filed 11-12-76;8:45 am] 


| Docket No. RP77-3J 

NORTHERN NATURAL GAS CO. 

Filing of Petition for Continued Rate Base 
Treatment of Advance Payments 

November 8, 1976. 

Take notice that on October 21, 1976. 
Northern Natural Gas Company 
(“Northern”) filed a petition for con¬ 
tinued rate base treatment of advance 
payments which remain unrecovered un¬ 
der some 31 agreements set forth on 
Appendix C to the Stipulation and 
Agreement filed October 18. 1976 in 
Docket No. RP76-89. Northern requests 
continued rate base treatment for rate 
purposes for the outstanding balances of 
unrecovered advance payments during 
the periods of recovery provided in the 
respective agreements which may be in 
excess of five years. The agreements con¬ 
taining provisions for recovery over pe¬ 
riods in excess of five years and the un¬ 
recovered advance payment balance un¬ 
der each agreement are detailed on Ap¬ 
pendix C to the Stipulation and Agree¬ 
ment filed in Docket No. RP76-89. The 
aggregate amount of the unrecovered 
advances is stated by Northern to be 
$4,049,000. 

Northern further states that of the 31 
agreements set forth on such Appendix C. 
18 were executed prior to Assurance of 
Order No. 410 while the remaining 13 
agreements were executed subsequent to 
Commission Order Nos. 410 and 410-A. 


TTie recoupment of advance payment 
contractual provisions is sumarized in the 
Petition. Northern states that the ad¬ 
vances under the 31 agreements enabled 
Northern to obtain new gas reserves 
otherwise not available in areas where 
the reserves could be promptly attached 
to Northern’s existing system at a time 
when Northern was in need of substantial 
new gas commitments. Further. Northern 
states that in each instance it obtained 
a commitments of the gas and that the 
aggregate volume of reserves acquired 
under the 31 agreements was approxi¬ 
mately 453 Bcf. The Petition also states 
that Northern sought to assure itself that 
the advances were no more than the 
producers’ well costs and that at the time 
it executed the agreement, it attempted 
to relate the advance to the reserves to 
be acquired and the resulting production, 
but that since it did not have the benefit 
of production histories on the wells in 
question, accurate advance estimates of 
reserves in advance of production were 
extremely difficult and some subsequent 
adjustments are inevitable after produc¬ 
tion experience. Further, the Petition 
alleges that the costs associated with the 
unrecovered advances were reasonably 
and prudently incurred and. therefore, 
Northern is legally and equitably entitled 
to recover such costs. 

Any person desiring to be heard or to 
protest said Petition should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street. NE.. Washington, D.C. 20426, in 
accordance with §§ 1.8 and 1.10 of the 
Commission’s rules of practice and pro¬ 
cedure. All such petitions or protests 
should be filed on or before November 24, 
1976. Protests will be considered by the 
Commission in determining the appro¬ 
priate action to be taken, but will not 
serve to make protestants parties to the 
proceeding. Any person wishing to be¬ 
come a party must file a petition to in¬ 
tervene. Copies of this Petition are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

IFR Doc.76-33015 Filed ll-I2-70;8:45 nm| 


I Docket No. CP77-26J 

NORTHERN NATURAL GAS CO. 

Application 

NMmber 8. 1976. 

Take notice that on October 21, 1976, 
Northern Natural Gas Company (Appli¬ 
cant). 2223 Dodge Street, Omaha, Ne¬ 
braska 68102, filed hi Docket No. CP77-26 
an application pursuant to section 7(c) 
of the Natural Gas Act for a certificate 
of public convenience and necessity au¬ 
thorizing Applicant, at the request of 
one of its utility customers, to realign 
volumes within their authorized Con¬ 
tract Demand, all as more fully set forth 
in the application which is on file with 
the Commission and open to public 
inspection. 
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It is stated that North Central Public 
Service Company (North Central) a 
utility customer of Applicant, requested 
Applicant to reclassify For jay, Inc. from 
a Large Volume Firm Customer to a 
Small Volume Firm Customer. It is fur¬ 
ther stated tliat Forjay. Inc. did not ex¬ 
ceed 200 Mcf per day during the 1975- 
76 heating season. North Central also 
requested that the Contract Demand 
currently allocated to Forjay, Inc. be 
realigned to the community of Lexing¬ 
ton, it is said. 

Applicant proposes to reclassify For¬ 
jay, Inc. as a Small Volume Firm Cus¬ 
tomer. It is asserted that reclassification 
of firm service for Forjay, Inc. and the 
reassignment of such service would al¬ 
low North Central to achieve maximum 
utilization of presently authorized serv¬ 
ice in meeting their requirements. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should *on or before Novem¬ 
ber 30. 1976, file with the Federal Power 
Commission, Washington, D.C. 20426, a 
petition to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission’s rules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10) and the reg¬ 
ulations under the Natural Gas Act <18 
CFR 157.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the pro- 
testants parties to the proceeding. Any 
person wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a petition 
to intervene in accordance with the Com¬ 
mission’s Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the Fed¬ 
eral Power Commission by sections 7 and 
15 of the Natural Gas Act and the Com¬ 
mission’s rules of practice and procedure, 
a hearing will be held without further 
notice before the Commission on this ap¬ 
plication if no petition to intervene is 
filed within the time required herein, if 
the Commission on its own review of the 
matter finds that a grant of the certi¬ 
ficate is required by the public conven¬ 
ience and necessity. If a petition for 
leave to intervene is timely filed, or if the 
Commission on its own motion believes 
that a formal hearing is required, further 
notice of such hearing will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc'76-33619 Filed 11-13-76;8:45 ami 


[Docket No. ER77-32) 

OHIO POWER CO. 

Tariff Change 

November 8. 1976. 

Take notice that Ohio Power Company, 
on October 28, 1976, tendered for filing 
a proposed supplement to the Station 


Agreement, dated as of January 1, 1968, 
as amended, among Cardinal Operating 
Company, Ohio Power Company and 
Buckeye Power, Inc. 

Ohio Power Company states that the 
proposed supplement designates the ap¬ 
plicable rate provisions for the supply 
of interim power and energy to Buckeye 
Power, Inc. in accordance with Amend¬ 
ment No. 1. dated as of October 1. 1973, 
to such Station Agreement, until the op¬ 
eration of a 615 MW generating unit 
being constructed and owned by Buckeye 
Power. Inc. at the Cardinal Station. 

An effective date of November 27. 1976 
is requested. Waiver of certain filing and 
notice requirements is also requested. 

Any person desiring to be heard or to 
protest said application should file a peti¬ 
tion to intervene or protest with the Fed¬ 
eral Power Commission, 825 North Capi¬ 
tol Street, NE., Washington, D.C. 20426, 
in accordance with §§ 1.8 and 1.10 of the 
Commission’s rules of practice and pro¬ 
cedure (18 CFR 1.8, 1.10). All such peti¬ 
tions or protests should be filed on or 
before December 3. 1976. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make pro- 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
application are on file with the Commis¬ 
sion and are available for inspection. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc.76-33605 Filed 11-12-76:8:45 am) 


[Docket No. E-6388] 

PHILADELPHIA ELECTRIC CO. 

Order Approving Settlement Agreement 
November 8, 1976. 

On April 18,1975, Philadelphia Electric 
Company (Philadelphia) tendered for 
filing proposed rate schedule supplements 
on behalf of Itself and Susquehanna Elec¬ 
tric Company (Susquehanna) to increase 
the cost of service to their affiliate Cono- 
wingo Power Company (Conowingo). By 
order of June 9, 1975, the Commission 
accepted for filing and suspended the 
new rates until August 18, 1975. By order 
of September 26, the Commission 
granted a staff motion which requested 
that Philadelphia file revised tariff sheets 
reflecting the exclusion of construction 
work in progress (CWIP) from rate base 
and to refund any amounts collected by 
reason of the inclusion of construction 
work in progress. 

Following settlement discussions 
among Philadelphia, Public Service 
Commission of the State of Maryland 
(PSC) and the Commission staff, a set¬ 
tlement agreement was reached. The set¬ 
tlement reduced the rate increase from 
$5,658,000 to $3,496,000. The reduction 
was based upon the elimination of CWIP 
from Philadelphia’s rate base and reduc¬ 
tion of Philadelphia’s claimed overall 
rate of return from 10.33 percent, includ¬ 
ing a 15 percent rate of return on com¬ 
mon equity, to a 9.5 percent overall rate 
of return with a 13 percent return on 


common equity. By order of January 21 
1976, the proposed settlement rates were 
approved and the proceeding terminated 

On Februray 20, 1976. Congressman 
Robert F. Bauman, and the Peoples 
Counsel for the State of Maryland (Peo¬ 
ples Counsel) filed petitions to reopen 
the proceedings in this case. By order of 
March 19, 1976. both petitions to inter¬ 
vene were granted and the Commission 
ordered that the record in this proceed¬ 
ing be reopened to permit the petitioners 
to present their positions, views and any 
evidence showing why the settlement 
rates are not just and reasonable. A pre- 
hearing conference was convened on 
April 15, 1976. At the prehearing confer¬ 
ence the parties indicated that no chal¬ 
lenge would be made to the rate filings, 
as modified, and that no evidence would 
be presented. It was agreed that Peo¬ 
ples Counsel would submit a brief setting 
forth legal arguments in support of its 
position and that the other parties would 
file briefs in response. The Presiding 
Judge advised the parties that after the 
filing of briefs, motions requesting fur¬ 
ther proceedings prior to the certification 
of the record to the Commission would be 
entertained. No motions were received 
by the Presiding Administrative Law 
Judge and upon completion of the filing 
of all briefs the Presiding Administrative 
Law Judge certified the record in this 
proceeding to the Commission on Sep¬ 
tember 3rd. 

The Susquehanna Power Company, a 
Maryland corporation, has corporate 
power to build and own a dam across the 
Susquehanna River. The Philadelphia 
Electric Power Company, a Pennsyl¬ 
vania corporation, has power to own that 
part of the pool created by the dam lo¬ 
cated in Pennsylvania and also trans¬ 
mission lines in Pennsylvania. Susque¬ 
hanna Electric Company, a Maryland 
corporation, leases the dam from Susque¬ 
hanna Power Company, operates it. and 
sells power to Conowingo Power Com¬ 
pany and Philadelphia Electric Com¬ 
pany. Conowingo Power Company, a 
Maryland corporation, has power to 
supply electricity in Harford and Cecil 
Counties in Maryland. Philadelphia 
Electric Company, a Pennsylvania cor¬ 
poration, has power to supply electricity 
in Philadelphia and counties in south¬ 
eastern Pennsylvania. Philadelphia Elec¬ 
tric Company owns 100% of the stock of 
each of these corporations. 

In its brief Peoples Counsel contends 
that jurisdiction over the Conowingo 
Dam, and the power generated there, lies 
with the Public Service Commission oi 
Maryland. Peoples Counsel contends that 
all the power produced by the Conowingo 
Dam in Maryland is consumed in Mary ¬ 
land. Peoples Counsel points out that the 
charter granted to Susquehanna Power 
Company by the Maryland Public Serv¬ 
ice Commission provides that all the 
power generated at the dam should be 
sold in Maryland. While Peoples Counsel 
concedes that the energy flows through 
Maryland to Pennsylvania and back to 
Maryland it contends that It is essential¬ 
ly produced and consumed within »h 
state of Maryland. 
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Peoples Counsel contends that the In¬ 
tercorporate relationship clearly estab¬ 
lishes that Philadelphia Electric Com¬ 
pany owns all the production and trans¬ 
mission facilities involved here; there¬ 
fore, there is no wholesale sale of electric 
energy in interstate commerce. Peoples 
Counsel contends that Philadelphia 
Electric Company has complete control 
of all aspects of this transaction despite 
the fact that it elected to have its pro¬ 
duction under a Maryland corporate en¬ 
tity, transmission under a Pennsylvania 
corporate entity, and distribution under 
a different Maryland corporate entity. 
Peoples Counsel contends that these are 
not independent entities and should not 
be accepted as such where to do so would 
deny the state regulatory power essen¬ 
tial to the institution of Just and reason¬ 
able utility rates. 

Peoples Counsel deems it significant 
that where hydroelectric power is pro¬ 
duced in Maryland and thereafter com¬ 
mingled with electric energy flowing 
from another state and sold to Maryland 
customers, and where the respective pa¬ 
trons of hydroelectric energy are ascer¬ 
tainable, the sale of such hydro power is 
subject to the jurisdiction of Maryland. 
Peoples Counsel states its belief that 
there is no significance to the commin¬ 
gling as to Maryland consumers as the 
system is merely a conduit and the mix¬ 
ture is the creature of convenience rather 
than the beginning of interstate com¬ 
merce. Peoples Counsel further contends 
that there is authority to establish that 
a wholly intrastate sale and use of elec¬ 
tric mergy does not take on interstate 
character because at some point between 
sale and delivery it passes through an 
adjoining state. Peoples Counsel con¬ 
cludes that this transaction involves the 
production and transmission of energy 
solely for the use of the consumer and 
not a sale for resale. 

Peoples Counsel points out that the 
charter granted to Susquehanna Power 
Company contains distinct obligations to 
serve the Maryland territory and that 
these obligations are binding on the 
company. Peoples Counsel's brief states 
that the brief of the Counsel of Public 
Service Commission of the State of 
Maryland will explain why Maryland has 
not exercised the authority it retained in 
the charter of 1926. On June 10,1976. the 
Public Service Commission of the state 
of Maryland filed its response In this 
proceeding. It stated that “for various 
reasons*' it had decided not to comment 
on the issues raised. 

Philadelphia filed a response to the 
brief of Peoples Counsel. Philadelphia 
states that Maryland has no special 
claim to the power from this regional 
hydro project and can not confine that 
Power it produces to one state. Philadel¬ 
phia points out that all the parties knew 
JJJJJ the hydro Power had to be combined 
v,lth steam power from Pennsylvania to 
make the project feasible. Philadelphia 
contends that the order of the Maryland 
commission in 1926 recognized the essen¬ 
tial fact that the stream flow of the Sus¬ 


quehanna River Is so variable that the 
resource could only be developed In con¬ 
junction with the steam plant that would 
supply power as the hydro power dimin¬ 
ished. The Maryland order recognized 
that Philadelphia was the only market 
which had a sufficiently large steam 
plant to do this. Philadelphia therefore 
concludes that from the very inception, 
it was recognized by all the parties that 
the power supply to Maryland from the 
dam would have to be supplemented, or 
mixed, with conventional steam power 
generated from Pennsylvania. 

Philadelphia points out that the 1926 
order is now irrelevant because its theory 
is obsolete. The sale to Conowingo is a 
sale for resale in interstate commerce 
not because some of the hydro power 
may be transmitted into Pennsylvania 
before being distributed in Maryland, but 
because the power sold to Conowingo in¬ 
cludes power generated in Pennsylvania. 
The inclusion in a sale of any interstate 
power makes the sale one in interstate 
commerce. 

Philadelphia points out that this 
Commission has long asserted jurisdic¬ 
tion over transactions between affiliated 
companies. Philadelphia states that Peo¬ 
ples Counsel has cited no precedent for 
ignoring separate corporate identities in 
the administration of the Federal Power 
Act because of close affiliation. It is an 
established principle of law that the cor¬ 
porate entities should be recognized and 
upheld absent specific unusual circum¬ 
stances such as fraud. Philadelphia con¬ 
tends that the various corporate entities 
were and are important for financing 
and regulatory purposes and that these 
differences have legal significance. The 
brief points out that the principal dif¬ 
ference in the corporate powers is that 
Philadelphia Electric Company has no 
power to sell electricity at retail in 
Maryland; a corporation under the juris¬ 
diction of the Maryland Commission had 
to be used for that purpose. Philadelphia 
points out that this reason alone is suf¬ 
ficient for preserving the separate iden¬ 
tities here. 

Commission staff filed a brief support¬ 
ing the exercise of jurisdiction by this 
Commission. Staff points out that the 
Commissions jurisdiction is established 
under Section 201 of the Federal Power 
Act, and its power to regulate rates pur¬ 
suant to Section 205 and 206 of the act 
includes “the sale of electric energy at 
wholesale and in interstate commerce**. 
Staff points out that there are two ele¬ 
ments needed to establish Commission 
jurisdiction: a wholesale sale and energy 
generated a state outside the state in 
which the energy is consumed. Staff 
contends that an examination of the 
transactions here show that there is 
clearly a wholesale sale from Philadel¬ 
phia Electric Company and Susquehanna 
Power Company to Conowingo. 

Staff contends that Peoples Counsel’s 
single entity theory should be rejected. 
The Commission has long asserted Juris¬ 
diction over transactions between affili¬ 
ates. Staff points out that many times 


corporations establish affiliates to con¬ 
duct various parts of their operations. If 
the Commission were to adopt the ap¬ 
proach suggested by Peoples Counsel it 
would become involved in difficult cases 
involving the most vexing of corpora^ 
Issues according to staff. 

Staff points out that the Commission's 
jurisdiction is plenary and extends to all 
wholesale sales of electricity in inter¬ 
state commerce except those which Con¬ 
gress has explicitly made subject to regu¬ 
lation by the states. Staff states that 
following the proposal of the Peoples 
Counsel would inevitably lead the Com¬ 
mission into making case by case deter¬ 
minations of its jurisdiction, an ap¬ 
proach that has been rejected in the 
past. Staff further points out that the 
charter obligations of a company are ir¬ 
relevant in determining a question of 
jurisdiction. According to staff, jurisdic¬ 
tion attaches by virtue of a company’s 
acts rather than its corporate charter. 

Under the Federal Power Act the Fed¬ 
eral Power Commission's jurisdiction is 
plenary and extends to all wholesale sales 
in interstate commerce except those 
which Congress has made explicitly sub¬ 
ject to regulation by the states. 1 * 3 When 
this project was first conceived and ap¬ 
proved it was clear to the Maryland Pub¬ 
lic Service Commission that power from 
the dam would have to be supplemented, 
or mixed, with conventional steam gen¬ 
erated power from Pennsylvania* The 
Supreme Court has stated: 

The federal rate authority tnu&t apply to 
all electricity sold, despite the fact that It 
was made up of power transmitted across 
state lines as well as that produced locally. 
The Impossibility of separating Interstate 
from Intrastate electricity consumed by each 
purchaser is patent. In such a case, federal 
rate Jurisdiction must attach to each dis¬ 
tributor's negotiated agreement with the 
seUer Irrespective of occasional and unpre¬ 
dictable use of non Jurisdictional Intrastate 
power.* 

The question of the Commission’s ju¬ 
risdiction over sales of mixed power gen¬ 
erated by hydroelectric plants on the 
Susquehanna River and by steam gen¬ 
erating plants has been dealt with in 
earlier cases. 4 The Supreme Court there 
held that the Commission has complete 
authority to regulate all the commingled 
power flow. The Court stated that the 
Commission's power does not vary with 
the rise and fall of the Susquehanna 
River.* 

The fact that the transactions involved 
here are between affiliated companies 
does not divest this Commission of juris¬ 
diction/ 1 If this Commission were to ex- 


1 FPC v. Southern California Edison Com¬ 

pany 376 US 205, 216 (1964). 

3 Susquehanna Power Company, 17 Mary¬ 
land Public Service Commission Reports 22. 
38-39 (1926). 

* United States v. Public Utilities Commis¬ 
sion. 346 US 295. 317 (1953) . 

4 Pennsylvania Water and Power Company 
T. FPC 343 US 414 (1952). 

* Id at 420. 

* Harford Electric Light Company, 2 FPO 

359, 365 (1941). 
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amine the corporate affiliations of every 
company that appeared before it we 
would effectively be going through a 
case by case approach In determining 
our jurisdiction. This is an approach 
that has been rejected in the past and 
we shall continue to reject it In this con¬ 
text. 7 Peoples Counsel has cited no reason 
for this Commission to go behind the 
corporate identities of the companies in¬ 
volved in this proceeding. 

On September 16, 1976, Maryland Pub¬ 
lic Service Commission, Peoples Counsel 
and Congressman Bauman jointly filed a 
motion requesting further hearings in 
this proceeding. This motion states that 
these parties contemplated at the pre- 
hearing conference that a hearing would 
be held for the purpose of taking state¬ 
ments of position from the customers of 
Conowingo. On September 22, Philadel¬ 
phia Electric Company filed a response 
opposing the request for further hearing. 
Philadelphia contends that the opinion 
or views of the customers of the Cono- 
w’ingo Power Company have no relevance 
whatsoever to the Jurisdictional issue 
raised by the Intervenors in this pro¬ 
ceeding. 

At the prehearing conference held on 
April 15, the Presiding Administrative 
Law Judge asked Peoples Counsel if they 
had any intention of challenging the rate 
filings. Peoples Counsel stated that they 
did not intend to challenge the rates as 
filed, but only intended to raise the juris¬ 
dictional issue. Peoples Counsel, the 
Maryland Public Service Commission, 
and Congressman Bauman have already 
been afforded adequate opportunity to 
present evidence as to the rate filings 
in this proceeding. On January 21, 1976, 
the Commission issued an order which 
approved the settlement agreement and 
terminated the proceeding. In response 
to petitions by Congressman Bauman 
and the office of Peoples Counsel the 
Commission reopened this proceeding 
and ordered a further hearing to deter¬ 
mine whether or not the settlement rates 
are just and reasonable. The only Issues 
raised at the hearing or on briefs were 
the jurisdictional issues discussed above. 
We do not feel that the public interest 
would be served by further prolonging 
these proceedings and reopening the rec¬ 
ord for further evidence. All the parties 
have had an adequate opportunity to be 
heard and to present evidence on all as¬ 
pects of this case. We are fully satisfied 
that the rates provided for in the settle¬ 
ment agreement are just and reasonable. 

After fully considering the arguments 
of all the parties herein, we are convinced 
that this Commission has jurisdiction. 
No evidence has been presented to alter 
this Commission’s previous determina¬ 
tions that the rates set out in the settle¬ 
ment agreement are just and reasonable. 
Accordingly, the settlement rates will be 
approved and the Intervenors’ motion for 
a further hearing in this matter will be 
denied. 

The Commission finds: (1) The pro¬ 
posed settlement in this proceeding is 


» PPC v. Southern California Ediaon Com¬ 
pany. supra Note 1, at 215. 


just and reasonable and in the public in¬ 
terest and should be approved. 

(2) The motion requesting a further 
hearing filed on September 16. 1976 by 
the Intervenors in this proceeding should 
be denied. 

The Commission orders: (A) The mo¬ 
tion for further hearing in this pro¬ 
ceeding filed on September 16. 1976, is 
denied. 

(B) Consistent with the discussion 
herein the settlement agreement filed by 
Philadelphia on November 19. 1975 is 
accepted. 

By the Commission. 

Kenneth F. Plumb. 

Secretary . 

|FR Doc.70-33608 Filed 11-12-76:8:45 am) 


(Docket Nos. E-8882, ER76-381. ER76-8871 

PUBLIC SERVICE COMPANY OF 
COLORADO 

Order Approving Settlement Agreement 
November 8, 1976. 

On September 13, 1976, Public Service 
Company of Colorado (PSCC) filed a 
Stipulation and Agreement of Settlement 
(Stipulation) which, if approved by the 
Commission, would dispose of all issues 
raised in the above-captioned dockets. 
For the reasons set forth below, the Com¬ 
mission shall approve the Stipulation. 

Proceedings in Docket No. E-8882 were 
initiated on July 1, 1974, when PSCC 
tendered for filing proposed increases in 
its rates for firm power service to its 
seven wholesale customers. 1 Based upon a 
twelve month test period ended March 31, 
1974, the filing increased PSCC’s annual 
revenues from jurisdictional service by 
$943,834. By order issued August 30, 1974, 
the Commission accepted and suspended 
the proposed increase until September 2, 
1974, when It was permitted to become 
effective, subject to refund. 

On December 22, 1975, PSCC tendered 
for filing in Docket No. ER76-381 ad¬ 
ditional proposed increases in its whole¬ 
sale rates for firm power service. This 
filing was designed to increase PSCC's 
revenues from jurisdictional service by 
$7,684,261 annually, based upon a test 
year ended December 31, 1976. By order 
issued January 30, 1976, the Commission 
accepted and suspended the proposed in¬ 
crease until April 1, 1976, subject to re¬ 
fund, and consolidated proceedings in 
Docket Nos. E-8882 and ER76-381. 

On May 14, 1976, PSCC tendered for 
filing in Docket No. ER76-687 a proposed 
rate schedule for service to the Tow*n of 
Center, Colorado (Center). By order of 
June 11, 1976, the Commission accepted 
the proposed rate to become effective, 
subject to refund, upon initiation of 
service by PSCC to Center. Proceedings 


1 City of Aspen, Town of Lyons, Home Light 
& Power Company, City of Olenwood Springs. 
Colorado Ute Electric Association, Inc. Cen¬ 
tral Telephone & Utilities Corporation 
(Southern Colorado Power Division), and In¬ 
ter mountain Rural Electric Association, 
Colorado. 


in this docket were consolidated with 
proceedings in Docket Nos. E-8882 and 
ER76-381. 

The principal provisions of the pro¬ 
posed Stipulation are as follows: 

(1) PSCC shall have no refund obli¬ 

gation for the period during which its 
rates filed in Docket No. E-8882 w’ere ef- 
fective, namely. September 2, 1974 

through March 31, 1976. 

(2) Within 30 days of the date when 
a Commission order approving the Stip¬ 
ulation becomes final and non-appeal - 
able, PSCC shall file amendments to the 
rate schedules at issue in Docket No. 
ER76-381 2 to reflect the settlement cost 
of service for that docket. Said amended 
rate schedules shall become effective as 
of April 1. 1976. 

(3) With respect to Docket No. ER76- 
687. the settlement rate shall become ef¬ 
fective as of the date PSCC initiates 
service to Center.’ 

(4) Refunds of all amounts collected 
since April 1, 1976, in excess of the set¬ 
tlement rate level shall be made to 
PSCC’s customers with interest com¬ 
puted at the rate of nine percent per 
annum. 

(5) The parties agree that PSCC’s re¬ 
vised fuel cost adjustment clauses filed 
in Docket No. ER76-381 comply with 
Order No. 517 and Section 35.14 of the 
Commission’s Regulations, and that said 
clauses shall remain in effect as filed. 

(6) The provisions of the Stipulation 
shall not become effective unless the 
Commission issues an order, which be¬ 
comes final and no longer subject to ju¬ 
dicial review, approving the Stipulation 
in its entirety. In the event any condi¬ 
tions are attached to the Commission’s 
order approving the Stipulation, PSCC 
or any other party to these proceedings 
shall have the right to withdraw from 
the Stipulation, whereupon it shall be of 
no force and effect. 

(7) Neither PSCC, the Commission, the 
Commission’s Staff, nor any other per¬ 
son shall be deemed to have approved 
any ratemaking principles underlying or 
supposed to underlie any of the rates or 
refunds provided for in the Stipulation 

In response to public notice of the fil¬ 
ing of the Stipulation, issued September 
27, 1976, Staff filed comments supporting 
the Stipulation and urging Commission 
approval thereof. 

The Commission’s review of the pro¬ 
posed Stipulation leads to the conclusion 
that it reflects a just and reasonable reso¬ 
lution of the issues raised in these dock¬ 
ets. Accordingly, the Stipulation shall be 
incorporated herein by reference, ac¬ 
cepted and approved. 

The Commission finds: Good cause ex¬ 
ists to incorporate herein by reference, 
accept and approve the Stipulation and 
Agreement of Settlement filed with the 
Commission in this proceeding on Sep¬ 
tember 13, 1976. 


5 PSCC’b FPC Electric Rate Schedule Nos 
3. 6. 9. 11, 12, 13, 14 and 16. . 

•At the time of tiling of the Stipulation, 
PSCC contemplated that service to Center 
would commence about September 16. lv 
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The Commission orders: (A) The Stip¬ 
ulation and Agreement of Settlement 
filed with the Commission in this pro¬ 
ceeding on September 13, 1976, is in¬ 
corporated herein by reference, accepted 
and approved. 

(B) Within 30 days after this order be¬ 
comes final and non-appealable, PSCC 
shall file amended rate schedules to ef¬ 
fectuate the provisions of the Stipula¬ 
tion. 

(C) Concurrently with its filing of the 
amended rate schedules referred to in 
ordering paragraph (B), supra, PSCC 
shall make refunds to appropriate cus¬ 
tomers of all amounts collected in excess 
of the settlement rates provided for in 
the Stipulation and approved herein. 
Said refunds shall be made in accord¬ 
ance with the terms of the Stipulation, 
and shall bear interest at the rate of 
nine percent per annum. 

(D) Within 15 days after refunds are 
made in accordance with ordering para¬ 
graph (C), supra, PSCC shall file a re¬ 
fund report with the Commission and 
shall serve a copy thereof upon all af¬ 
fected customers. Such report shall show 
monthly billing determinants and reve¬ 
nues under the proposed and settlement 
rates, the monthly interest computation, 
and a summary of all such information 
for the entire refund period. A copy of 
such report shall also be furnished to 
each State Commission within whose 
jurisdiction the wholesale customers dis¬ 
tribute and sell electric energy at retail. 

<E) This order is without prejudice to 
any findings or orders which have been 
made or which may hereafter be made 
by the Commission, and is without preju¬ 
dice to any claims or contentions which 
may be made by the Commission, the 
Staff or any other person or party af¬ 
fected by this order in any proceeding 
now pending or hereinafter instituted by 
or against PSCC or any other person or 
party. 

(Fj The Secretary shall cause prompt 
publication of this order to be made in 
the Federal Register. 

By the Commission. 

Kenneth F. Plumb, 
Secretary . 

IFR Doc.76-33609 Filed 11-12-76:8:45 am) 


(Docket No. RP77-6) 

SEA ROBIN PIPELINE CO. 

Proposed Changes in FPC Gas Tariff 
November 9, 1976. 

Take notice that Sea Robin Pipeline 
company (Sea Robin), on October 29, 
1976, tendered for filing proposed changes 
m its FPC Gas Tariff, Original Volume 
*o. 1 and Original Volume No. 2. The 
proposed changes are based on the 
twelve-month period ending June 30, 
1976, as adjusted, and would increase 
jurisdictional revenues by $6,745,772. 

Sea Robin states that the revenue in¬ 
crease results from increases in several 
areas of Sea Robin’s operations. 


Copies of the filing have been served 
upon Sea Robin’s jurisdictional cus¬ 
tomers and the Public Service Commis¬ 
sion of the State of Louisiana. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street. NE., Washington, D.C. 20426, in 
accordance with §§1.8 and 1.10 of the 
Commission’s rules of practice and pro¬ 
cedure (18 CFR 1.8. 1.10). All such peti¬ 
tions or protests should be filed on or 
before November 23, 1976. Protests will 
be considered by the Commission in de¬ 
termining the appropriate action to be 
taken, but will not serve to make Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing are on file with the Commission and 
are available for public inspection. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc.76-33607 Filed 11-12-76;8:45 am( 


[Docket Nos. RP76-53, RP76-60, (PGA77-1)] 

SOUTH TEXAS NATURAL GAS 
GATHERING CO. 

Purchased Gas Cost Adjustment Rate 
Change 

November 9,1976. 

Take notice that South Texas Natural 
Gas Gathering Company (“South Tex¬ 
as”), on November 1, 1976, tendered for 
filing with the Federal Power Commis¬ 
sion its First Revised Exhibit A (First 
Revised PGA-1 > superseding the Original 
Exhibit A to its Purchased Gas Cost Rate 
Adjustments Clause. The proposed 
change reflects an increase in South 
Texas’ rate to Natural Gas Pipeline Com¬ 
pany of America of 6.26 cents per Mcf. 
The proposed effective date is Decem¬ 
ber 1,1976. 

Copies of the filing were served by 
South Texas upon its only affected cus¬ 
tomer, Natural Gas Pipeline Company 
of America. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street. NW.. Washington, D.C. 20426, in 
accordance with §§ 1.8 and 1.10 of the 
Commission’s rules of practice and pro¬ 
cedure (18 CFR 1.8, 1.10). All such peti¬ 
tions or protests should be filed on or 
before November 26, 1976. Protests will 
be considered by the Commission in de¬ 
termining the appropriate action to be 
taken, but will not serve to make pro- 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing are on file wdth the Commission and 
are available for public inspection. 

Kenneth F. Plumb. 

Secretary . 

(FR Doc.76-33602 Filed 11-12-76:8:45 am] 


[Docket No. E-7201] 

SOUTHWESTERN POWER 
ADMINISTRATION 

Extension of Time 

November 9,1976. 

On November 1, 1976, Sam Rayburn 
Dam Electric Cooperative. Inc., filed a 
motion to extend the time for filing com¬ 
ments to the proposed rate increase, in 
the above-designated proceeding. 

Upon consideration, notice is hereby 
given that an extension of time is grant¬ 
ed to and including December 13, 1976, 
within which time Sam Rayburn Dam 
Electric Cooperative, Inc., shall file com¬ 
ments in the above-designated proceed¬ 
ing. 

Kenneth F. Plumb, 

Secretary . 

(FR Doc.76-33603 Filed 11-12-76:8:45 am] 


SUPPLY-TECHNICAL ADVISORY TASK 

FORCE-SYNTHESIZED GASEOUS HY¬ 
DROCARBON FUELS 

Meeting 

In the matter of the meeting of the 
Supply-Technical Advisory Task Force- 
Synthesized Gaseous Hydrocarbon Fuels, 
Conference Room 5200, Federal Power 
Commission, Union Center Plaza Build¬ 
ing, 825 North Capitol Street, NE., Wash¬ 
ington, D.C. 20426, December 8, 1976 9:30 
a.m., Presiding: Mr. William J. McCabe, 
FPC Coordinating Representative and 
Secretary, National Gas Survey. 

1. Call to order and introductory re¬ 
marks—Mr. William J. McCabe. 

2. Remarks by chairman and vice 
chairman—Dr. Alan G. Fletcher, Mr. 
Charles W. Mar golf. 

3. Review of task force draft report— 
Dr. Alan G. Fletcher. 

4. Discussion of progress on the eco¬ 
nomic analysis—Dr. James Harri. 

5. Review of draft sections on siting 
and environment—Mr. Charles W. 
Margolf. 

6. Other business. 

7. Adjournment—Mr. William J. 
McCabe. 

This meeting is open to the public. Any 
interested person may attend, appeal* 
before, or file statements with the Com¬ 
mittee—which statements, if in written 
form, may be filed before or after the 
meeting, or if oral, at the time and in 
the manner permitted by the Committee. 

Kenneth F. Plumb, 
Secretary. 

(FR Doc.76-33680 Filed 11-11-76; 10:28 am( 


| Docket No. RP77-4J 

TENNESSEE GAS PIPELINE CO., A 
DIVISION OF TENNECO INC. 

Petition for Advance Approval of Account¬ 
ing and Rate Treatment of Research and 
Development Expenditures and Motion 
for Consolidation 

November 8, 1976. 

Take notice that on October 28, 1976, 
Tennessee Gas Pipeline Company, a Di- 
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vision of Tenneco Inc. (Tennessee), filed 
a petition requesting advance approval of 
accounting and rate treatment of re¬ 
search and development expenditures re¬ 
lated to an experimental coal gasifica¬ 
tion facility. 

Tennessee states that it is a partici¬ 
pant in a project headed by Continental 
Oil Company which has been chosen by 
the U.S. Energy Research and Develop¬ 
ment Administration to develop an ex¬ 
perimental coal gasification facility. 
Under the proposal for developing the 
facility, Tennessee states that it esti¬ 
mates its share of expenditures over the 
life of the project to be at least $9 mil¬ 
lion. Tennessee requests advance ap¬ 
proval of accounting and rate treatment 
of these expenditures. 

Tennessee also requests consolidation 
of its petition with the petition which 
Natural Gas Pipeline Company of Amer¬ 
ica (Natural) filed in Docket No. RP76- 
140. Tennessee states that Natural, an¬ 
other participant in the project, is re¬ 
questing the same relief in its petition. 

Any person desiring to be heard or to 
protest said filing should file a petition to 
intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street NE., Washington, D.C. 20426, in 
accordance with 55 18 and 1.10 of the 
Commission’s rules of practice and pro¬ 
cedure (18 CFR 1.8, 1.10). All such peti¬ 
tions or protests should be filed on or be¬ 
fore November 24, 1976. Protests will be 
considered by the Commission in de¬ 
termining the appropriate action to be 
taken, but will not serve to make Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene; provided, 
however, that any person who has pre¬ 
viously filed a petition to intervene in 
this proceeding is not required to file a 
further petition. 

Copies of this filing are on file with the 
Commission and are available for public 
inspection. 

Kenneth F. Plumb, 
Secretary. 

|PR Doc.76-33622 Piled 11-12-76:8:45 am) 


[Docket No ID-18001 
THOMAS A. GREENQUIST 
Application 

November 8, 1976. 

Take notice that on October 29, 1976, 
Thomas A. Greenquist (Applicant) filed 
an application with the Federal Power 
Commission. Pursuant to section 305(b) 
of the Federal Power Act, Applicant seeks 
authority to hold the following positions: 

President. Bangor Hydro-Electric Company, 
Public Utility. 

Director, Bangor Hydro-Electric Company. 
PubUc UtUlty. 

Director, Maine Yankee Atomic Power Com¬ 
pany. PubUc Utility. 

Bankor Hydro-Electric Company, 33 
State Street. Bangor, Maine. Bangor Hy¬ 
dro. a Maine corporation, is an electric 
utility serving approximately 67,000 cus¬ 
tomers all within the state of Maine, 


largely in the counties of Penobscot, 
Hancock, and Washington. 

Maine Yankee Atomic Power Com¬ 
pany. Edison Drive, Augusta Maine. 
Maine Yankee owns and operates a 
pressurized water nuclear-powered elec¬ 
tric generating plant at Wlscasset, Maine. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before Novem¬ 
ber 29. 1976, file with the Federal Powder 
Commission, Washington, D.C. 20426. a 
petition to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission’s rules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10). A11 protests 
filed with the Commission will be con¬ 
sidered by it in determining the appro¬ 
priate action to be taken, but will not 
serve to make the protestants parties to 
the proceeding. Persons wishing to be¬ 
come parties to a proceeding or to par¬ 
ticipate as a party in any hearing there¬ 
in must file petitions to intervene in ac¬ 
cordance with the Commission’s rules. 
The application is on file with the Com¬ 
mission and available for public inspec¬ 
tion. 

Kenneth F. Plumb, 

Secretary. 

|PR Doc.76-33614 Plied 11-12-76:8:45 am] 


[Docket No. CP77-35| 

TRANSCONTINENTAL GAS PIPE LINE 
CORP. 

Application 

November 8. 1976. 

Take notice that on October 26. 1976, 
Transcontinental Gas Pipe Line Corpora¬ 
tion (Applicant), P.O. Box 1396, Houston, 
Texas 77001, filed in Docket No. CP77-35 
an application pursuant to section 7(c) of 
the Natural Gas Act for a certificate of 
public convenience and necessity author¬ 
izing the transportation of natural gas 
for Elizabethtown. Gas Company (Eliza¬ 
bethtown), all as more fully set forth in 
the application which is on file with the 
Commission and open to public inspec¬ 
tion. 

Applicant states tliat it is presently 
transporting on an interruptible basis for 
Elizabethtown quantities of natural gas 
which Elizabethtown purchases from its 
production affiliate National Exploration 
Company (Exploration) in the McCaskill 
Field. Karnes County, Texas, and the 
Bancker Field, Vermilion Parish, Louisi¬ 
ana. Applicant further states that Ex¬ 
ploration now' has production in the 
Boggy Creek Field. Anderson County. 
Texas. 

Applicant proposes to transport for 
Elizabethtown pursuant to an agreement 
dated March 23, 1976. the volumes Eliza¬ 
bethtown would purchase from Explora¬ 
tion which would be produced from the 
Boggy Creek Field. Anderson County. 
Texas. 

It is stated that Elizabethtown would 
arrange to have the gas delivered to 
United Gas Pipe Line Company (United) 
and United, in turn, w'ould deliver, or 
cause to be delivered, equivalent volumes 
(less qauntities retained by United for 


company use. lo.st and unaccounted for 
to Applicant for the account of Elizabeth¬ 
town at mutually agreeable existing ex¬ 
change points between United and Appli¬ 
cant. Applicant would then deliver the 
gas to existing points of delivery to Eliza - 
bethtowm in New Jersey it 1s said. 

It is asserted that the proposed traas- 
portation of Boggy Creek Gas would 
assist Elizabethtown by making addi¬ 
tional quantities available to help offset 
the curtailment it is experiencing under 
Applicant’s Rate Schedule CD-3. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before Novem¬ 
ber 29. 1976. file with the Federal Power 
Commission. Washington, D.C. 20426. a 
petition to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission’s rules of practice and pro¬ 
cedure <18 CFR 1.8 or 1.10) and the 
regulations under the Natural Gas Act 
<18 CFR 157.10). All protests filed with 
the Commission will be considered by 
it in determining the appropriate action 
to be taken but wHl not serve to make 
the protestants parties to the proceeding 
Any person wishing to become a party to 
a proceeding or to participate as a party 
in any hearing therein must file a peti¬ 
tion to intervene in accordance with the 
Commission’s Rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 
7 and 15 of the Natural Gas Act and the 
Commission’s rules of practice and pro¬ 
cedure, a hearing will be held without 
further notice before the Commission on 
this application if no petition to inter¬ 
vene is filed within the time required 
herein, if the Commission on its own 
review of the matter finds that a grant 
of the certificate is required by the pub¬ 
lic convenience and necessity. If a peti¬ 
tion for leave to intervene is timely filed, 
or if the Commission on its owm motion 
believes that a formal hearing is re¬ 
quired, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for. unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb 
Secretary 

| PR Doc.76-33623 Filed 11 - 12 - 76:8 45 am] 


[Docket No. RP77-8-11 

UNITED GAS PIPE LINE CO. 

Petition for Extraordinary Relief 

November 10. 1076 

Public notice is hereby given that on 
October 29, 1976, Southland Oil Com¬ 
pany (Southland) filed a petition pur - 
suant to 5 2.78(a) (H) of the Commis¬ 
sion’s Rules and Regulations for extraor¬ 
dinary relief pendente lite a ^ d . 1 ^ nf 
permanent basis from the 
plan of its supplier, United Gas Pipe ■ 
Company (United). By Its 
Southland seeks an order dliecung 
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United to deliver to Southland’s refinery 
at Lumberton, Mississippi the following 
volumes of natural gas in addition to 
Southland’s entitlement under United’s 
proposed permanent curtailment pro¬ 
gram: (1) 450 Mcf/d during the period 
November 1, 1976, through March 31. 
1977: (2) 750 Mcf/d on a permanent 
basis during the 1977-78 winter season 
and all subsequent winter'seasons; (3) 
1,000 Mcf/d during the 1978 summer 
season and all subsequent summer sea¬ 
sons. 

In an order issued on May 28. 1976, in 
Docket No. RP71-29 the Commission ac¬ 
cepted and suspended a tariff filing made 
by United which proposed a permanent 
curtailment program for the United sys¬ 
tem. On October 27. 1976, United filed a 
motion to effectuate its tariff filing on 
November 1, 1976, pursuant to Section 4 
(e> of the Natural Gas Act. Under 
United’s proposed plan. Southland’s en¬ 
titlement is projected to be 300 Mcf/d 
during the 1976-77 winter, and 0 Mcf/d 
during the 1977-78 winter. During the 
1977 summer. United is projecting the 
availability of sufficient supplies as to 
avoid curtailment of any of Southland’s 
requirements. However, Southland states 
in its petition that the minimum natural 
gas requirement for the Lumberton 
plant in winter is 750 Mcf/d. If such 
volumes are not available. Southland 
asserts that it will be forced to close the 
plant. 

Southland’s petition states that South¬ 
land is a small independent refiner of 
crude oil and that it has a purchase con¬ 
tract with United for 1,000 Mcf/d on 
an annual basis. Southland asserts that 
it uses 89 percent of its natural gas in the 
processing and fractionation of crude oil; 
the remaining 11 percent is used as boiler 
fuel. However. Southland argues that the 
public interest requires the granting of 
its request for extraordinary relief since 
its refinery operation uses gas for high 
priority purposes and results in a net 
production of energy. Furthermore, 
Southland argues that its petition is con¬ 
sistent with the established national 
policy of protecting the viability of small, 
independent refiners. 

Any person desiring to be heard or to 
protest Southland’s filing should file a 
petition to intervene or protest with the 
Federal Power Commission, 825 North 
Capitol Street. N.E.. Washington, D.C. 
20426, in accordance with Sections 1.8 
and 1.10 of the Commission’s Rules of 
Practice and Procedure (18 CFR 1.8, 
1.10). All such petitions should be filed 
on or before November 19, 1976. Protests 
will be considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make pro- 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing are on file w’ith the Commission and 
are available for public inspection. 

Kenneth F. Plumb, 
Secretary . 

IFR Doc.76-33769 Filed 11-12-76,8.45 am ] 


FEDERAL RESERVE SYSTEM 

FIRST BANCORP, INC. 

Request for Determination and Notice 
Providing Opportunity for Hearing 

Notice is hereby given that a request 
has been made to the Board of Governors 
of the Federal Reserve System, pursuant 
to the provisions of section 2(g) (3) of 
the Bank holding Company Act of 1956 
(12 U.S.C. § 1841(g) (3)) (“the Act”), by 
First Bancorp. Inc., Corsicana, Texas, for 
a determination that First Bancorp, Inc. 
is not and will not be capable of controll¬ 
ing First Travel, Inc., Corsicana, Texas 
or the travel agency transferred by First 
Bancorp, Inc. to First Travel, Inc. 

Notice is hereby given, that, pursuant 
to section 2(g) (3) of the Act, an oppor¬ 
tunity is provided for filing a request for 
oral hearing. Any such request or written 
comments on the application should be 
submitted in writing (in duplicate) to 
the Secretary, Board of Governors of the 
Federal Reserve System, Washington, 
D.C. 20551, to be received no later than 
December 7. 1976. If a request for oral 
hearing is filed, each request should con¬ 
tain a statement of the nature of the re¬ 
questing person’s interest in the matter, 
his reasons for wishing to appear at an 
oral hearing, and a summary of the mat¬ 
ters concerning which such person wishes 
to give testimony. The Board sub¬ 
sequently will designate a time and place 
for any hearing it orders, and will give 
notice of such hearing to the transferor, 
the transferee, and all persons that have 
requested an oral hearing. In the absence 
of a request for an oral hearing, the 
Board will consider the requested deter¬ 
mination on the basis of documentary 
evidence filed in connection with the de¬ 
termination request. 

Board of Governors of the Federal Re¬ 
serve System. November 8, 1976. 

Griffith L. Garwood, 
Deputy Secretary of the Board . 

[FR Doc.76-33650 Filed 11-12-76;8:45 am) 


FIRST SECURITY CORP. 

Order Amending Divestiture Deadline 

By Order dated July 30. 1976, the 
Board denied further extensions of time 
for divestiture by First Security Corpo¬ 
ration, Salt Lake City, Utah (“FSC”), of 
First Security Savings and Loan Asso¬ 
ciation, Pocatello, Idaho (“FSS&L”), and 
determined not to process FSC’s tendered 
application to retain FSS&L pursuant to 
§ 4(c) (8> of the Bank Holding Company 
Act. The Board’s Order requires FSC to 
divest itself of any and all direct or in¬ 
direct interest in and control over FSS&L 
by no later than November 1, 1976, and 
to file a plan of divestiture with the 
Board by no later than September 15, 
1976.’ 


1 By action of September 15, 1976, the 
Board directed FSC to file a plan of divesti¬ 
ture no later than two weeks subsequent to 
the date of Board action on the petition. 


By letter dated August 25, 1976, and 
attachments thereto, supported by two 
Supplements (the most recent dated 
October ll v 1976), FSC has requested 
that the Board grant reconsideration of 
its July 30 Order. Pending Board action 
on the petition the Board believes it is 
appropriate to extend the deadline by 
which FSC is to divest itself of any and 
all direct or indirect interest in and con¬ 
trol over FSS&L. Accordingly, the date 
for final divestiture is hereby extended 
until such date as the Board may fix in 
its order on the petition for reconsidera¬ 
tion. 

By order of the Board of Governors,* 
effective November 8. 1976. 

Griffith L. Garwood, 
Deputy Secretary of the Bodrd. 

[FR Doc.76-33651 Filed 11-12-76:8:45 am) 


LYONS BANKSHARES, INC. 

Order Approving Formation of a Bank 
Holding Company 

Lyons Bankshares, Inc., Lyons, Kan¬ 
sas, (“Applicant”) has applied for the 
Board’s approval under section 3(a)(1) 
of the Bank Holding Company Act (12 
U.S.C. 1842(a)(1)), to become a bank 
holding company through the acquisition 
of 80 per cent or more of the voting 
shares of The Chandler National Bank 
of Lyons. Lyons, Kansas. (“Bank”) . 

Notice of the application, affording op¬ 
portunity for interested persons to sub¬ 
mit comments and views, has been duly 
published (41 Federal Register 37857). 
Time for filing comments and views has 
expired, and the application and all com¬ 
ments received have been considered in 
light of the factors set forth in section 
3(0 of the Act (12 U.S.C. 1842(c)). 

Applicant is a corporation recently 
formed for the purpose of becoming a 
bank holding company through the 
acquisition of Bank. Upon acquisition of 
Bank (deposits of $4.9 million). Appli¬ 
cant would control the 415th largest bank 
in Kansas, holding .06 per cent of total 
deposits in commercial banks in the 
State. * 1 Bank is the fourth largest of ten 
banks operating in the relevant banking 
market, which is approximated by Rice 
County, and controls 10.47 per cent of 
total market deposits. 

Principals of Applicant are principals 
with majority interests in five other one- 
bank holding companies throughout the 
State. In addition, these individuals own 
minority interests in two other banks 
and are officers and directors of these in¬ 
stitutions. All but one of the banks in 
which these individuals are involved are 
located in separate banking markets. 


2 Voting for tills action: Chairman Bums 
and Governors Gardner. Wallich, Jackson, 
Partee and LUly. Absent and not voting: 
Governor Coldwell. 

1 All banking data are as of December 31, 
1975. 
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Farmers State Bank in Sterling, the sub¬ 
sidiary of Coronado. Inc., Sterling. Kan¬ 
sas, is located ten miles from Bank. It Is 
the market’s second largest bank with 
$8.1 million deposits, representing a 
17.49 percent market share. Since the 
proposal merely represents a restructur¬ 
ing of present ownership into corporate 
form, it does not appear that the acqui¬ 
sition would have an adverse effect on 
existing competition. 

The financial and managerial resourc¬ 
es and future prospects of Applicant, 
which are largely dependent upon those 
of Bank, are considered generally satis¬ 
factory and consistent with approval. 
Debt of approximately $305,000 will be 
incurred by Applicant. However, the ac¬ 
quisition of Bank will have no significant 
adverse effect on the financial condition 
of either Applicant or Bank. Therefore, 
considerations relating to banking fac¬ 
tors are regarded as being consistent 
with approval. 

Consummation of the transaction 
would effect no changes in the banking 
services offered by Bank, and considera¬ 
tions relating to the convenience and 
needs of the community to be served are 
consistent with approval. It has been de¬ 
termined that consummation of the 
transaction would be consistent with 
the public interest and the application 
should be approved. 

On the basis of the record, the appli¬ 
cation is approved for the reasons sum¬ 
marized above. The acquisition of Bank 
shall not be made before the thirtieth 
calender day following the effective date 
of this Order or later than three months 
after the effective date of this Order, un¬ 
less such period is extended for good 
cause by the Board, or by the Federal 
Reserve Bank of Kansas City pursuant 
to delegated authority. 

By order of the Secretary of the Board, 
acting pursuant to delegated authority 
from the Board of Governors, effective 
November 9. 1976. 

Theodore E. Allison, 
Secretary of the Board. 

[FR Doc.76-33652 Filed 11-12-76:8:45 ami 


FEDERAL RESERVE SYSTEM 
NATIONAL CENTRAL FINANCIAL CORP. 

Order Approving Acquisition of Land 
Mortgages, Inc. 

National Central Financial Corpora¬ 
tion. Lancaster. Pennsylvania, a bank 
holding company within the meaning of 
the Bank Holding Company Act. has ap¬ 
plied for the Board’s approval, under sec- 
tion 4<c) (8) of the Act (12 U.S.C. 1843<c) 
(8)) and S 225.4(b) <2) of the Board’s 
Regulation Y (12 CFR 225.4(b) (2> >, to 
acquire, through its wholly-owned sub¬ 
sidiary Hartzler Mortgage Company, 
Columbus, Ohio (“Hartzler”), all of the 
mortgage servicing portfolio* of Land 
Mortgages, Inc., Dayton. Ohio (“Com¬ 
pany”) , and to engage de novo, through 
Hartzler. in the activities of a mortgage 
banking company, in Dayton, Ohio by 


converting an office of Company to a 
branch of Hartzler. From the branch 
office in Dayton, Applicant also proposes 
to engage in the activity of selling credit 
life, accident and health insurance that 
is directly related to extensions of credit 
by Hartzler. Each of the aforementioned 
activities has been determined by the 
Board to be closely related to banking 
<12 CFR 225.4(a)(1), (3) and (9>). 

Notice of the application, affording op¬ 
portunity for interested persons to sub¬ 
mit comments and view’s on the public 
interest factors, has been duly published 
(41 FR 32974 (1976)). The time for filing 
comments and view's has expired, and the 
Board has considered the application and 
all comments received in light of the pub¬ 
lic interest factors set forth In section 
4(c)(8) of the Act (12 U.S.C. 1843(c) 
( 8 ) >. 

Applicant, the 11th largest banking 
organization in Pennsylvania, controls 
one bank (National Central Bank, Lan¬ 
caster, Pennsylvania) with deposits of 
$865.1 million, representing approxi¬ 
mately 1.9 percent of the total deposits In 
commercial banks in the State/ Through 
its banking subsidiary. Applicant engages 
in residential mortgage lending as a part 
of its commercial banking business and. 
through nonbank subsidiaries. Applicant 
also engages in commercial finance, 
mortgage banking activities .and the sell¬ 
ing and underwriting of credit related In¬ 
surance. 

Company (total assets of $2.3 million) 
engages in the general business of mort¬ 
gage banking, including originating, pur¬ 
chasing, selling, and servicing mort¬ 
gage loans. Company (which currently 
operates two offices in Dayton) derives 
its mortgatge servicing portfolio prin¬ 
cipally from Montgomery County. Ohio, 
which is located in the Cincinnati Re¬ 
gional Market.® During the period from 
1971 to 1975, Company averaged approxi¬ 
mately $5.7 million in FHA and VA loan 
originations per year, and $50.2 million 
in volume of mortgages serviced per year. 
As of December 31. 1975, Company’s 
mortgage servicing portfolio w as $50 mil¬ 
lion.* Hartzler (total assets of $5.4 mil¬ 
lion) was acquired by Applicant in 1974,* 
and maintains its headquarters in Co¬ 
lumbus, Ohio, and a branch in Mansfield, 
Ohio. Hartzler’s mortgage banking ac¬ 
tivities are mainly confined to the origi¬ 
nation, sale and servicing of FHA and 
VA single family residential mortgages. 
As of December 31, 1975. Hartzler’s total 


»All banking data are as of December 31, 
1975, unless otherwise Indicated. 

3 That market corresponds approximately 
to the Cincinnati Major Trading Area, as 
defined by Rand McNally, and Includes the 
southwestern corner of Ohio, the south¬ 
eastern tip of Indiana, and the northern¬ 
most tip of Kentucky. 

•Company's servicing portfolio consists 
almost entirely of FHA and VA guaranteed 
loans. 

•Applicant received Board approval, pur¬ 
suant to section 4(c) (8) of the Act, to ac¬ 
quire Hartzler on June 5. 1974. |39 Federal 
Register 20729 (1974); 60 Federal Reserve 
Bulletin 524 (1974) ) 


mortgage servicing w’as $121 million, and 
Hartzler ranked 242nd of the 300 largest 
mortgage banking companies in the 
United States/' Upon consummation of 
this proposal, Hartzler would rank as 
the 170th largest mortgage banking com¬ 
pany in the United States. 

Applicant, through Hartzler, is cons id 
ered to operate in a nationwide market 
for mortgage servicing business, whil 
Company has limited its business pri¬ 
marily to the Cincinnati Regional Mar¬ 
ket. Despite Applicant’s nationwide 
range in mortgage servicing business, it 
has not operated to any significant ex 
tent in the area served by Company 
Therefore, it does not appear that any 
significant existing competition would be 
eliminated as a result of the consumma¬ 
tion of this proposal. 

Consummation of this proposal would 
eliminate the possibility of competition 
developing betw'een Hartzler and Com¬ 
pany in the future. However, such ad¬ 
verse competitive effects are mitigated 
by the large number of competitors in 
the relevant market, which includes 
several mortgage banking companies, 
savings and loan associations and com¬ 
mercial banking organizations. In addi¬ 
tion, Company has recently scaled down 
its operations and. absent approval of 
this proposal, would not be likely to be¬ 
come a nationwide competitor in the 
field of mortgage servicing. Accordinrl • 
the Board concludes that consummation 
of this proposal would not have signi^- 
cant adverse effects upon future competi¬ 
tion. On the contrary. Applicant’s acqui¬ 
sition of Company’s mortgage service 
portfolio and conversion of one office 
of Company into a branch of Hartzler 
may enhance competition in the relevar* 
market by increasing the efficiency and 
financial resources available to that 
branch. Applicant has also proposed, in 
connection with this application, that 
Hartzler’s branch office in the relevant 
market sell credit-related insurance on 
the loans that it will originate therein 
Due to the limited nature and scope <• 
this permissible insurance activity, and 
the fact that it will be engaged in on 
de novo basis in a new market, it di- 
not appear that there would be any .*» 
nificant adverse effect upon either exist¬ 
ing or potential competition as a result 
of Applicant’s consummation of th 
transaction. It is the Board’s Judgme* t 
that the benefits that can reasonabl 
be expected to result from this proposal 
lend some weight toward approval of the 
application. 

There is no evidence in the record in¬ 
dicating that consummation of the pro¬ 
posed transaction would result in any 
concentration of resources, unfair com¬ 
petition, conflicts of interests, unsound 
banking practices, or other adverse ef¬ 
fects upon the public interest. 

Based upon the foregoing and other 
considerations reflected in the record, the 
Board has determined that the balance 


American Banker, June 30. 1976 
« Applicant plans to vacaje the other office 
of Company in the market. 
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of the public interest factors the Board 
is required to consider under section 
4(c) (8) is favorable. Accordingly, the ap¬ 
plication is hereby approved. This deter¬ 
mination is subject to the conditions set 
forth in § 225.4(c) of Regulation Y and 
to the Board’s authority to require such 
modification or termination of the activi¬ 
ties of a holding company or any of its 
subsidiaries as the Board finds necessary 
to assure compliance with the provisions 
and purposes of the Act and the Board's 
regulations and orders issued thereunder, 
or to prevent evasion thereof. 

The transaction shall be made not 
later than three months after the effec¬ 
tive date of this Order, unless such period 
is extended for good cause by the Board 
or by the Federal Reserve Bank of 
Philadelphia. 

By order of the Board of Governors, 7 
effective November 8, 1976. 

Griffith L. Garwood, 
Deputy Secretary of the Board. 

;fr Doc. 76-33530 Filed 11-12-70:8:45 ami 


NORTHEAST UNITED BANCORP, INC. 

OF TEXAS 

Amended Order 

By Order dated January 19, 1976, (41 
Federal Register 3782), the Board ap¬ 
proved the application of Northeast 
United Bancorp. Inc. of Texas, Fort 
Worth, Texas, a bank holding company 
within the meaning of the Bank Holding 
Company Act, to acquire 100 percent of 
the voting shares (less directors’ qualify¬ 
ing shares) of First State Bank, Bedford, 
Texas (“Bank"). Applicant has received 
and obtained two extensions of time 
within which to make the transactions 
accomplishing the acquisition of Bank’s 
shares. 

It now’ appears that Applicant may not 
be able to acquire all of the shares (less 
directors* qualifying shares) of Bank. 
Accordingly, Applicant has requested the 
Board to amend its Order to permit Ap¬ 
plicant to acquire 75 percent or more of 
the voting shares of Bank rather than 
all of such shares. 

The Board has considered Applicant’s 
request and has concluded that the re¬ 
quest should be granted. Accordingly, the 
Board’s Order of January 19, 1976, is 
hereby amended to permit Applicant to 
acquire 75 percent or more of the voting 
shares of Bank. 

By order of the Board of Governors. 1 
effective November 5, 1976. 

Richard D. Abrahamson, 
Assistant Secretary of the Board. 

IFR Doc.76-33653 Filed 11-12-76:8:45 ami 

’ Voting for this action: Chairman Burns 
Governors Gardner. WalUch. Jackson, 
anc j LiUy. Absent and not voting: 
Governor Coldwell. 

for this action: Chairman Burns 
1 ? overno ra Gardner, WalUch. ColdweU 

a Partee. Absent and not voting: Gover¬ 
nors Jackson and Lilly. 


GENERAL SERVICES 
ADMINISTRATION 

REGIONAL PUBLIC ADVISORY PANEL ON 
ARCHITECTURAL AND ENGINEERING 
SERVICES 

Meeting 

“Pursuant to Pub. L. 92-463, notice is 
hereby given of a meeting of the Regional 
Public Advisory Panel on Architectural 
and Engineering Services, Region 5, No¬ 
vember 30. 1976, from 10 am to 3:30 pm, 
Room 3506, John C. Kluczynski Federal 
Building, 230 So. Dearborn Street, Chi¬ 
cago. Illinois. The meeting will be 
devoted to the initial step of the pro¬ 
cedures for screening and evaluating the 
qualifications of architect-engineers un¬ 
der consideration for selection to furnish 
professional services for the proposed 
new Federal Building, U.S. Courthouse, 
Madison, Wisconsin, and the proposed 
new Federal Building, U.S. Courthouse, 
East St. Louis. Illinois. 

Frank and open discussion of the pro¬ 
fessional qualifications of the firms being 
considered is essential to Insure selection 
of the best qualified firms. Accordingly, 
pursuant to a determination that is will 
be concerned with a matter listed in 5 
U.S.C. 552(b) (5) the meeting will not be 
open to the public." 

Dated: November 10,1976. 

Frank Resnik, 
Regional Administrator. 

|FR Doc.76-33674 Filed 11-12-76:8:45 am] 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Health Resources Administration 

APPLIED STATISTICS TRAINING INSTI¬ 
TUTE TASK FORCE (COOPERATIVE 
HEALTH STATISTICS ADVISORY COM¬ 
MITTEE) 

Meeting 

In accordance with section 10<a)(2) 
of the Federal Advisory Committee Act 
(Pub. L. 92-463), announcement is made 
of the following National Advisory body 
scheduled to assemble during the month 
of December 1976: 

Nome: Applied Statistics Training Institute 
Task Force (Cooperative Health Statistics 
Advisory Committee). 

Date and time: December 6-7. 1976. 9 am. 
Place: Parklawn Building, Room 8-06. 5600 
Fishers Lane. Rockville. Maryland 20857. 
Open the entire meeting. 

Purpose. To review current and proposed Ap¬ 
plied Statistics Training Institute (ASTI) 
program activities with regard to subject- 
matter courses scheduled to be given now 
and in the future. To provide consultation, 
advice and recommendations for program 
direction to the Cooperative Health Sta¬ 
tistics Advisory Committee. 

Agenda. The Task Force will review current 
Applied Statistics Training Institute ac¬ 
tivities: review coordination of National 
Center for Health Statistics training; re¬ 
view related training needs to the National 
Institute of Mental Health and the Bureau 
of Health Planning and Resources Devel¬ 
opment; discuss tentative plans and an 
agenda for workshop for the Applied Sta¬ 
tistics Institute. 


The meeting is open to the public for 
observation and participation. Anyone 
wishing to participate, obtain a roster of 
members, or other relevant information, 
should contact Mr. James A. Smith, 
Room 8-21, Parklawn Building, 5600 
Fishers Lane, Rockville, Maryland 20857, 
Telephone (301) 443-1470. 

Agenda items are subject to change as 
priorities dictate. 

Dated: November 8,1976. 

James A. Walsh, 
Associate Administrator for 
Operations and Management. 

(FR Doc:.76. 33625 Filed 11-12-76:8:45 ami 


NURSING RESEARCH AND EDUCATION 
ADVISORY COMMITTEES 

Meeting 

In accordance with section 10(a) (2) 
of the Federal Advisory Committee Act 
(Pub. L. 92-463), announcement is made 
of the following National Advisory body 
scheduled to assemble during the month 
of November 1976: 

Name: Nursing Research and Education Ad¬ 
visory Committee. 

Date and time: December 4-5, 1976, 9 a.m. 
Place: Conference Room 6C-09, Federal 
Building, 7550 Wisconsin Avenue, Bethes- 
da. Maryland 20014. 

Open December 2. 9-9:30 a.m. 

Closed for remainder of meeting. 

Purpose. The committee is charged with the 
initial review of research grant applica¬ 
tions in all areas of nursing education and 
practice. Including studies of extended 
professional roles, model curricula, clinical 
investigations, historical research, and in¬ 
stitutional research development and with 
stirveying the status of research In nursing 
education and practice. 

Agenda. Agenda items for the open portion 
of the meeting will cover opening remarks, 
and the discussion of administrative and 
staff reports. The remainder of the meeting 
will be closed to the public for the review 
of grant applications for National Research 
Service Awards submitted by nurses for 
predoc toral and postdoctoral research 
training in nursing and related biomedical 
and behavioral fields. The closing Is In ac¬ 
cordance with provisions set forth in sec¬ 
tion 552(b) (6) and (6). Title 5, UB. Code 
and the Determination by the Administra¬ 
tor, Health Resources Administration, pur¬ 
suant to Pub. L. 92-463. 

Anyone wishing to obtain a roster of 
members, minutes of meetings, or other 
relevant information should contact Dr. 
Doris Bloch, Room 6A-10, Federal Build¬ 
ing, 9000 Rockville Pike. Bethesda. Mary¬ 
land 20014. Telephone <301) 496-6955. 

Agenda items are subject to change as 
priorities dictate. 

Dated: November 9, 1976. 

James A. Walsh, 
Associate Administrator for 
Operations and Management. 
(FR Doc.76-33624 Filed 11-12-76; 8:45 am( 


PROFESSIONAL STANDARDS REVIEW 
ORGANIZATION (PSRO) 

Results of Poll of Physicians in State of 
North Carolina 

On August 16, 1976, the Secretary of 
the Department of Health, Education, 


FEDERAL REGISTER, VOL 41. NO 221—MONDAY, NOVEMBER 15. 1976 










50348 


NOTICES 


and Welfare published in the Federal 
Register, (41 FR 34666) a notice in 
which he announced the conduct of a 
poll, in accordance with section 1152(g) 
of the Social Security Act (42 U.S.C. 
1320c-l(g)), of all the doctors of medi¬ 
cine or osteopathy who are engaged in 
active practice in each Professional 
Standards Review Organization Area of 
the State of North Carolina to determine 
whether such physicians in each such 
area support a change from the present 
local Professional Standards Review Or¬ 
ganization (PSRO) area designations, as 
stipulated in 42 CFR 101.37, to a single 
statewide PSRO area designation. 

Such notice was also published in The 
Dun Record , Wilson Times, Rocky Mount 
Telegram, Greenville Reflector, Durham 
Sun-Herald, Chapel Hill Newspaper, 
Raleigh Times, Raleigh News & Ob¬ 
server, Henderson Dispatch, Winston- 
Salem Journal, Winston-Salem Sentinel, 
Burlington Times News, Greensboro 
News Record, Highpoint Enterprise, 
Asheville Citizen Times, Spartanburg 
Journal Herald, Henderson Times-News, 
Statesville Reward & Landmark, Gas¬ 
tonia Gazette, Charlotte Neios Observer, 
Elizabeth City Advance, Goldsboro News 
Argus, Fayetteville Observer, and the 
Wilmington Star on August 16, 1976. In 
addition, copies of the notice were mailed 
to organizations of practicing doctors of 
medicine or osteopathy, including the 
appropriate State and county medical 
and specialty societies, and hospitals and 
other health care facilities in each PSRO 
area, with a request that each such so¬ 
ciety or facility inform those doctors in 
its membership or on its staff who are 
engaged in active practice in each area 
of the contents of the notice. 

The notice indicated that each li¬ 
censed doctor of medicine or osteopathy 
whom the Secretary determined to be en¬ 
gaged in the active practice of medicine 
or osteopathy in each of the PSRO areas 
would receive a ballot on which he should 
indicate whether he supported a change 
from the present local PSRO area desig¬ 
nations to a single statewide PSRO area 
for the entire State of North Carolina. 
The notice also stated that any licensed 
doctor of medicine or osteopathy engaged 
in active practice in each of the PSRO 
areas who had not received a ballot by 
August 21, 1976. might request in writ¬ 
ing a ballot from the Secretary of Health, 
Education, and Welfare, P.O. Box 1588. 
FDR Station, New York, New York 10022. 
According to the notice, only those bal¬ 
lots postmarked no later than September 
15, 1976, and returned in the stamped, 
self-addressed envelope provided to each 
individual doctor would be considered 
valid. 

The notice further stated that should 
more than 50 percent of doctors respond¬ 
ing to the poll within each of the PSRO 
areas respond in the affirmative to the 
question, “Do you support a change from 
the present local and regional Profes¬ 
sional Standards Review Organization 
area designations to a single statewide 
area designation?’*, the Secretary would 
then proceed to establish the entire State 
of North Carolina as a single Profes¬ 


sional Standards Review Organization 
area. If more than 50 percent of the 
eligible doctors responding to the poll in 
any one of the eight PSRO areas should 
indicate that they did not support a 
change in the present area designa¬ 
tions, the Secretary would not designate 


After reviewing the final tabulation of 
ballots from doctors of medicine or 
osteopathy in each of the PSRO areas in 
the State of North Carolina, the Secre¬ 
tary has determined, pursuant to 42 CFR 
101.2a, that more than 50 percent of the 
doctors responding to the poll in eight 
of the eight PSRO areas indicated that 
they do not support a change from the 
present PSRO area designations to a 
single statewide PSRO area designation. 
Therefore, the Secretary will not desig¬ 
nate the entire State of North Carolina 
as a single PSRO area . 

If at least five doctors in any PSRO 
area in the State of North Carolina re¬ 
quest in writing a recount in such area, 
postmarked on or before November 26, 
1976, for purposes of obtaining a second 
tabulation of ballots, a recount will be 
conducted in a public proceeding. The 
results of the recount will be final. 

Dated: November 3, 1976. 

Louis M. Hellman, 

Administrator, 

Health Services Administration. 

John H. Kelso, 
Deputy Administrator, 
Health Services Administration. 

(FR Doc.76-33380 Filed 11-12-76:8:45 am) 


PROFESSIONAL STANDARDS REVIEW 
ORGANIZATION (PSRO) 

PSRO AREA DESIGNATIONS 

Results of Poll of Physicians in State of 
Louisiana 

On August 16, 1976. the Secretary of 
the Department of Health. Education, 
and Welfare published in the Federal 
Register (41 FR 34666) a notice in which 
he announced the conduct of a poll, in 
accordance with Section 1152(g) of the 
Social Security Act (42 U.S.C. 1320c- 
1(g)), of all the doctors of medicine or 
osteopathy who are engaged in active 
practice in each Professional Standards 
Review Organization Area of the State 
of Louisiana to determine whether such 
physicians in each such area support a 
change from the present local Profes¬ 
sional Standards Review Organization 
(PSRO) area desginatlons, as stipulated 


the entire State of North Carolina as a 
single statewide PSRO area. 

The tabulation of the ballots took place 
in a proceeding open to the public at the 
Highway Building in Raleigh, North 
Carolina, on September 29, 1976. The re¬ 
sults are as follows: 


in 42 CFR 101.22 to a single statewide 
PSRO area designation. 

Such notice was also published in the 
Baton Rouge Advocate, Baton Rouge 
State-Times, New Orleans Record, New 
Orleans States-Item, New Orleans 
Times-Picayune, New Iberia Iberian. 
Lake Charles American Press, Beaumont 
Enterprise Journal, Alexandria Town 
Talk, Shreveport Times Journal, Mon¬ 
roe World, Monroe News Star, and the 
Lafayette Advertiser on August 16, 1976. 
In addition, copies of the notice were 
mailed to organizations of practicing 
doctors of medicine or osteopathy, in¬ 
cluding the appropriate State and county 
medical and specialty societies, and hos¬ 
pitals and other health care facilities in 
each PSRO area, with a request that 
each such society or facility inform those 
doctors in its membership or on its staff 
who are engaged in active practice in 
each area of the contents of the notice. 

The notice indicated that each licensed 
doctor of medicine or osteopathy whom 
the Secretary determined to be engaged 
in the active practice of medicine or 
osteopathy in each of the PSRO areas 
would receive a ballot on which he should 
indicate whether he supported a change 
from the present local PSRO area desig¬ 
nations to a single statewide PSRO area 
for the entire State of Louisiana. The 
notice also stated that any licensed 
doctor of medicine or osteopathy engaged 
in active practice in each of the PSRO 
areas who had not received a ballot by 
August 21, 1976, might request in writing 
a ballot from the Secretary of Health, 
Education, and Welfare, P.O. Box 1588. 
FDR Station, New York, New York 10022. 
According to the notice, only those ballots 
postmarked no later than September 15. 
1976, and returned in the stamped, self- 
addressed envelope provided to each in¬ 
dividual doctor would be considered valid. 

The notice further stated that should 
more than 50 percent of doctors respond¬ 
ing to the poll within each of the PSRO 
areas respond in the affirmative to the 
question, “Do you support a change from 
the present local and regional Profes¬ 
sional Standards Review Organization 
area designations to a single statewide 
area designation?”, the Secretary would 
then proceed to establish the entire State 


s to 


Yes; I support a 
change to a single 
statewido PSRO 
area designation 


No; I do not 
supjx»rt a change 
to a single state¬ 
wide PSRO area 
designation 


Invalid 


Total 

counted 


North Carolina—PSRO area; 

I . 

It . 

Ill. 

IV... ..- 

V .1-— 

VI . 

Vli ... 

VIII .. 

Total . 


121 

307 

6 

434 

77 

462 

5 

544 

93 

215 

3 

311 

179 

464 

14 

657 

103 

185 

3 

296 

75 

218 

33 

326 

46 

743 

13 

802 

98 

238 

13 

349 

792 

2,832 

95 

3,719 
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of Louisiana as a single Professional 
Standards Review Organization area. If 
more than 50 percent of the eligible 
doctors responding to the poll in any one 
of the four PSRO areas should indicate 
that they did not support a change in 
the present area designations, the Secre¬ 
tary would not designate the entire State 


of Louisiana as a single statewide PSRO 
area. 

The tabulation of the ballots took place 
in a proceeding open to the public at the 
Hilton Hotel in Baton Rouge, Louisiana 
on October 1, 1976. The results are as 
follows: 


sut* 


Y*k; I su p| »ort ft No; I do not 

cliang? to a rdnglf tcupport a change Total 

ftntewidc PSRO to a single state- Juvalhl counted 
ar*a designation wide PSRO area 
designation 


Lonidana—P S RO an*: 



Total _ 



109 

301 

44 

644 


154 

126 

46 

324 


1S2 

117 

31 

330 


655 

334 

m 

1.088 

— 

1,000 

877 

319 

2,284 


After reviewing the final tabulation of 
ballots from doctors of medicine or 
osteopathy in each of the PSRO areas 
in the State of Louisiana, the Secretary 
has determined, pursuant to 42 CFR 
101.2a, that more than 50 percent of the 
doctors responding to the poll in one of 
the four PSRO areas indicated that they 
do not support a change from the present 
PSRO area designations to a single state¬ 
wide PSRO area designation. Therefore, 
the Secretary will not designate the en¬ 
tire State of Louisiana as a single PSRO 
area. 

If at least five doctors in any PSRO 
area in the State of Louisiana request 
In writing a recount In such area, post¬ 
marked on or before November 26, 1976. 
for purposes of obtaining a second tabu¬ 
lation of ballots, a recount will be con¬ 
ducted in a public proceeding. The re¬ 
sults of the recount will be final. 

Dated: November 3, 1976. 

Louis M. Hellman, 
Administrator , 

Health Services Administration . 

John H. Kelso, 

Deputy Administrator, 
Health Services Administration. 
|FR Doc.76-3338! Filed 11-12-76:8:45 am] 


PROFESSIONAL STANDARDS REVIEW 
ORGANIZATION (PSRO) 

Results of Poll of Physicians in State of 
Arizona 

On August 16. 1976, the Secretary of 
the Department of Health. Education, 
and Welfare published in the Federal 
Register, (41 FR 34665) a notice In 
which he announced the conduct of a 
poll, in accordance with Section 1152(g) 
of the Social Security Act (42 U.S.C. 
1320-1 (g)). of all the doctors of medi¬ 
cine or osteopathy who are engaged In 
active practice in each Professional 
Standards Review Organization Area of 
the State of Arizona to determine 
whether such physicians in each such 
area support a change from the present 
local Professional Standards Review Or¬ 
ganization (PSRO) area designations, as 
stipulated in 42 CFR 101.5. to a single 
statewide PSRO area designation. 


Such notice was also published in the 
Arizona Sun, Prescott Courier, Phoenix 
Gazette-Republic, Mesa Tribune, Scotts¬ 
dale Progress, Douglas Dispatch, Yuma 
Sun, Nogales Herald, and the Tempe 
News on August 16, 1976. In addition, 
copies of the notice were mailed to or¬ 
ganizations of practicing doctors of med¬ 
icine or osteopathy, including the ap¬ 
propriate State and county medical and 
specialty societies, and hospitals and 
other health care facilities in each 
PSRO area, with a request that each 
such society or facility inform these doc¬ 
tors in its membership or on its staff who 
are engaged in active practice in each 
area of the contents of the notice. 

The notice indicated that each licensed 
doctor of medicine or esteopathy whom 
the Secretary determined to be engaged 
in the active practice of medicine or 
osteopathy in each of the PSRO areas 
would receive a ballot on which he should 
indicate whether he supported a change 
from the present local PSRO area desig¬ 
nations to a single statewide PSRO area 
for the entire State of Arizona. The 
notice also stated that any licensed doc¬ 
tor of medicine or osteopathy engaged in 
active practice in each of the PSRO areas 
who had not received a ballot by Au¬ 
gust 21, 1976. might request in writing 
a ballot from the Secretary of Health, 
Education, and Welfare. PO. Box 1583. 
FDR Station, New York, New York 10022* 
According to the notice, only those bal¬ 
lots postmarked no later than Septem¬ 
ber 15. 1976, and returned in the 
stamped, self-addressed envelope pro¬ 
vided to each individual doctor would be 
considered valid. 

The notice further stated that should 
more than 50 percent of doctors respond¬ 
ing to the poll within each of the PSRO 
areas respond in the affirmative to the 
question, “Do you support a change from 
the present local and regional Profes¬ 
sional Standards Review Organization 
area designations to a single statewide 
area designation?“. the Secretary would 
then proceed to establish the entire State 
of Arizona as a single Professional 
Standards Review Organization area. If 
more than 50 percent of the eligible doc¬ 
tors responding to the poll in any one of 
the two PSRO areas should indicate that 
they did not support a change in the 
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present area designations, the Secretary in a proceeding open to the public at the 
would not designate the entire State of State Department of Health Services 
Arizona as a single statewide PSRO area. Building in Phoenix, Arizona, on Octo- 
The tabulation of the ballots took place ber 8, 1976. The results are as follows: 


Vos; I support a No; I do not 

change to a single support a change . Total 

State statewide PSRO to a single state- Invalid counted 

area designation wide 1*8RO area 
. designation 


Arizona—P8 HO area: 

I .. 

II . 


Total 


After renewing the final tabulation of 
ballots from doctors of medicine or os¬ 
teopathy in each of the PSRO areas in 
the State of Arizona, the Secretary has 
determined, pursuant to 42 CFR 101.2a, 
that more than 50 percent of the doctors 
responding to the poll in both of the 
two PSRO areas indicated that they do 
not support a change from the present 
PSRO area designations to a single state¬ 
wide PSRO area designation. Therefore, 
the Secretary will not designate the en¬ 
tire State of Arizona as a single PSRO 
area. 

If at least five doctors in any PSRO 
area in the State of Arizona request in 
writing a recount in such area, post¬ 
marked on or before November 26. 1976, 
for purposes of obtaining a second tabu¬ 
lation of ballots, a recount will be con¬ 
ducted in a public proceeding. The results 
of the recount will be final. 

Dated: November 3,1976. 

Loins M. Hellman, 

Administrator. 

Health Services Administration. 

John H. Kelso, 
Deputy Administrator, 
Health Services Administration. 

IFR Doc.76-33382 Filed 11-12-76:8:45 ami 


PROFESSIONAL STANDARDS REVIEW 
ORGANIZATION (PSRO) 

Results of Poll of Physicians in State of 
Indiana 

On August 16, 1976, the Secretary of 
the Department of Health. Education, 
and Welfare published in the Federal 
Register (41 FR 34665) a notice in 
which he announced the conduct of a 
poll, in accordance with Section 1152(g) 
of the Social Security Act <42 U.S.C. 
1320c-l(g)), of all the doctors of medi¬ 
cine or osteopathy who are engaged in 
active practice in each Professional 
Standards Review Organization Area of 
the State of Indiana to determine wheth¬ 
er such physicians in each such area sup¬ 
port a change from the present local Pro¬ 
fessional Standards Review Organization 
(PSRO) area designations, as stipulated 
in 42 CFR 101.18, to a single statewide 
PSRO area designation. 

Such notice was published in the Terre 
Haute Star Tribune, Evansville Press 
Courier, Vincennes Sun-Commercial. 
South Bend Tribune, Elkhart Truth, Ko¬ 
komo Tribune, LaFayette Journal & 
Courier, Cincinnati Post, Indianapolis 


210 1,119 73 1.40K 

123 545 24 692 

339 1,061 97 2,100 


News Star, Louisville Times, Louisville 
Courier-Journal, Bloomington Herald 
Telephone. Chicago Daily News, Chicago 
Sun-Times, Gary Post-Tribune, Ham¬ 
mond Times, Fort Wayne News-Sentinel, 
Fort Wayne Journal-Gazette, Auburn 
Star, Huntington Herald-Press, Muncie 
Star Press, Anderson Herald-Bulletin, 
Marion Chronicle-Tribune, Richmond 
Palladium-Item, and the Cincinnati En¬ 
quirer on August 16, 1976. In addition, 
copies of the notice were mailed to orga¬ 
nizations of practicing doctors of medi¬ 
cine or osteopathy, including the ap¬ 
propriate State and county medical and 
specialty societies, and hospitals and 
other health care facilities in each PSRO 
area, with a request that each such soci¬ 
ety or facility inform those doctors in its 
membership or on its staff who are en¬ 
gaged in active practice in each area of 
the contents of the notice. 

The notice indicated that each licensed 
doctor of medicine or osteopathy whom 
the Secretary determined to be engaged 
in the active practice of medicine or 
osteopathy in each of the PSRO areas 
would receive a ballot on which he should 
indicate whether he supported a change 
from the present local PSRO area desig¬ 
nations to a single statewide PSRO area 
for the entire State of Indiana. The no¬ 
tice also stated that any licensed doctor 
of medicine or osteopathy engaged in 
active practice in each of the PSRO areas 
who had not received a ballot by August 
21, 1976, might request in writing a bal¬ 
lot from the Secretary of Health. Educa¬ 
tion, and Welfare, P.O. Box 1588, FDR 
Station, New York, New York 10022. Ac¬ 
cording to the notice, only those ballots 
postmarked no later than September 15. 
1976, and returned in the stamped, self- 
addressed envelope provided to each in¬ 
dividual doctor w r ould be considered 
valid. 

The notice further stated that should 
more than 50 percent of doctors respond¬ 
ing to the poll within each of the PSRO 
areas respond in the affirmative to the 
question. “Do you support a change from 
the present local and regional Profes¬ 
sional Standards Review Organization 
area designations to a signle statewide 
area designationthe Secretary w'ould 
then proceed to establish the entire State 
of Indiana as a single Professional 
Standards Review Organization area. If 
more than 50 percent of the eligible doc¬ 
tors responding to the poll in any one of 
the seven PSRO areas should indicate 
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that they did not support a change in 
the present area designations, the Secre¬ 
tary would not designate the entire State 
of Indiana as a single statewide PSRO 
area. 


The tabulation of the ballots took place 
in a proceeding open to the public at the 
Indianapolis Hilton in Indianapolis, In¬ 
diana, on October 6, 1976. The results 
are as follows: 



Yes; 1 support a 

No; I do not 




change to a single 

support a change 


Total 

state 

statewide PSRO 

to a single State¬ 

Invalid 

counted 


arm designation 

wide PSRO area 





designation. 



Indiana—PSRO arua: 





!.. ... __ 

........ 70 

366 

II 

447 

II__;_ 

... Xss 

22! 

26 

172 

III. .. 

. . JH> 

174 

16 

289 

IV..... 

B ___ 'i'j 

ISH 

30 

280 

v_. 

... ISA 

528 

X5 

1.098 

VI. _.. . . _ 

... . 107 

73 

3 

183 

VII.... _ 

52 

2ati 

3 

281 

TottU. 

1. 130 

1,746 

174 

3,050 


After reviewing the final tabulation of 
ballots from doctors of medicine or 
osteopathy in each of the PSRO areas in 
the State of Indiana, the Secretary has 
determined, pursuant to 42 CFR 101.2a. 
that more than 50 percent of the doctors 
responding to the poll in five of the seven 
PSRO areas indicated that they do not 
support a change from the present PSRO 
area designations to a single statewide 
PSRO area designation. Therefore, the 
Secretary will not designate the entire 
State of Indiana as a single PSRO area. 

If at least five doctors in any PSRO 
area in the State of Indiana request in 
writing a recount in such area, post¬ 
marked on or before November 26, 1976, 
for purposes of obtaining a second tabu¬ 
lation of ballots, a recount will be con¬ 
ducted in a public proceeding. The results 
of the recount will be final. 

Dated: November 3. 1976. 

Louis M. Hellman, 
Administrator, 

Health Services Administration. 

John H. Kelso. 

Deputy Administrator , 
Health Services Administration. 
|FR Doc.76-33383 Piled 11-12-76,8:45 am| 


PROFESSIONAL STANDARDS REVIEW 
ORGANIZATION (PSRO) 

Results of Poll of Physicians in State of 
Virginia 

On August 16. 1976, the Secretary of 
the Department of Health. Education, 
and Welfare published in the Federal 
Register. <41 FR 34666-34667) a notice 
in which he announced the conduct of a 
poll, in accordance with Section 1152(g) 
of the Social Security Act (42 U.S.C. 
1320c-l <g>), of all the doctors of medi¬ 
cine or osteopathy who are engaged in 
active practice in each Professional 
Standards Review Organization Area of 
the State of Virginia to determine weth¬ 
er such physicians in each such area sup¬ 
port a change from the present local Pro¬ 
fessional Standards Review Organization 
(PSRO) area designations, as stipulated 
in 42 CFR 101.52, to a single statewide 
PSRO area designation. 

Such notice was also published in the 
Winchester Star, Stanton Leader, Char¬ 


lottesville Progress, Fredericksburg Free 
Lance-Star. Washington Post, Washing¬ 
ton Star, Northern Virginia Sun. Alexan¬ 
dria Gazette. Danville Bell Register, 
Bristol Virginia-Tennessee, Bristol Her¬ 
ald-Courier, Lynchburg News Advance, 
Roanoke Times, Roanoke World-News, 
Richmond News-Leader, Richmond 
Times-Dispatch, Petersburg Progress- 
Index. Newport News Press, Newport 
News Times-Herald, Norfolk Ledger- 
Star, and the Norfolk Virginian-Pilot on 
August 16, 1976. In addition, copies of 
the notice were mailed to organizations 
of practicing doctors of medicine or ost- 
opathy, including the appropriate State 
and county medical and specialty soci¬ 
eties, and hospitals and other health care 
facilities in each PSRO area, with a re¬ 
quest that each such society or facility 
inform those doctors in its membership 
or on its staff who are engaged in active 
practice in each area of the contents of 
the notice. 

The notice indicated that each licensed 
doctor of medicine or osteopathy whom 
the Secretary determined to be engaged 
in the active practice of medicine or os- 
topathy in each of the PSRO areas would 
receive a ballot on which he should in¬ 
dicate whether he supported a change 
from the present local PSRO area desig¬ 
nations to a single statewide PSRO area 
for the entire State of Virginia. The no¬ 
tice also stated that any licensed doctor 
of medicine or osteopathy engaged in 
active practice in each of the PSRO areas 
who had not received a ballot by August 
21, 1976, might request in writing a bal¬ 
lot from the Secretary of Health, Edu¬ 
cation, and Welfare, P.O. Box 1588, FDR 
Station. New York, New York 10022. Ac¬ 
cording to the notice, only those ballots 
postmarked no later than September 15, 
1976, and returned in the stamped, self- 
addressed envelope provided to each in¬ 
dividual doctor would be considered 
valid. 

The notice further stated that should 
more than 50 percent of doctors respond¬ 
ing to the poll within each of the PSRO 
areas respond in the affirmative to the 
question, '‘Do you support a change from 
the present local and regional Profes¬ 
sional Standards Review Organization 
area designations to a single statewide 
area designation?”, the Secretary would 
then proceed to establish the entire State 
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of Virginia as a single Professional 
Standards Review Organization area. If 
more than 50 percent of the eligible doc¬ 
tors responding to the poll in any one of 
the five PSRO areas should indicate that 
they did not support a change in the 
present area designations, the Secretary 


would not designate the entire State of 
Virginia as a single statewide PSRO area. 

The tabulation of the ballots took place 
in a proceeding open to the public at 
City Hall in Richmond, Virginia, on Sep¬ 
tember 27. 1976. The results are as 
follows: 


ing the area in which the applicant is 
located on or before January 17, 1977. 

A. Applications sent by mail. Applica¬ 
tions sent by mail should be addressed to 
the appropriate U.S. Office of Education 
Regional Office listed below: 

Office of Education Rf.gional Offices 


Yea; I support a No; I do not 
change to a single sup|»ort a change 

State statewide PSRO to a single state- Invalid 

area designation wide PSRO area 
designation 


Total 

counted 


Virginia- PSRO area: 

!y_~r~ in i* “zii-iiz”- 


Total_ 


After reviewing the final tabulation of 
ballots from doctors of medicine or 
osteopatliy in each of the PSRO areas in 
the State of Virginia, the Secretary has 
determined, pursuant to 42 CFR 101.2a, 
that more than 50 pei'cent of the doctors 
responding to the poll in three of the five 
PSRO areas indicated that they do not 
support a change from the present PSRO 
area designations to a single statewide 
PSRO area designation. Therefore, the 
Secretary will not designate the entire 
State of Virginia as a single PSRO area. 

If at least five doctors in any PSRO 
area in the State of Virginia request in 
writing a recount in such area, post¬ 
marked within on or before November 26, 
1976, for purposes of obtaining a second 
tabulation of ballots, a recount will be 
conducted in a public proceeding. The re¬ 
sults of the recount will be final. 

Dated: November 3, 1976. 

Louis M. Hellman. 

Administrator , 

Health Services Administration . 

John H. Kelso, 
Deputy Administrator, 
Health Services Administration . 

[FR Doc.76-33384 Filed ll-12-76;8:45 am] 


Office of Education 

COMMUNITY EDUCATION ADVISORY 
COUNCIL 

Public Meeting 

Notice is hereby given, pursuant to sec¬ 
tion 10(a)(2) of the Federal Advisory 
Committee Act. Pub. L. 92-634, that the 
next meeting of the Community Educa¬ 
tion Advisory Council will be held De¬ 
cember 1 and 2, 1976. The meeting will 
be held in Imperial II room of the Hotel 
Fontainebleau located at 4441 Collins 
Avenue, Miami Beach, Florida. 

The Wednesday meeting will begin at 
1 p.m. and recess at 5 p.m. This meeting 
will reconvene at 7:30 p.m. and end at 
10 p.m. The Thursday meeting will begin 
at 3:30 p.m. and end at 5:30 pjn. 

The Community Education Advisory 
Council is authorized under Pub. L. 93- 
380. The Council is established to advise 
the Commissioner of Education on policy 
matters relating to the interest of com¬ 
munity schools. 


220 

428 

10 

658 

160 

810 

12 

1,012 

465 

266 

12 

743 

426 

315 

23 

764 

228 

670 

12 

810 

1, 499 

2,419 

69 

3,987 

The 

meeting of the 

Council 

will be 


open to the public. 

• The Community Education Advisory 
Council meeting will be held simulta¬ 
neously with the National Community 
Education Association's 11th Annual 
Convention. The Council members will be 
attending various sessions sponsored by 
the National Community Education 
Association. 

The proposed agenda includes: 

(1) Overview of the National Community 

Education Association's 11th Annual 
Convention. 

(2) Report from Federal Community Educa¬ 

tion Program Grantees and Review of 
Community Education Programs in the 
Area. 

(3) Schedule for Future ^Meetings. 

(4) Special Reports. 

(5) Induction of New Community Education 

Advisory Council Members. 

(6) Update on Evaluation. 

(7) Other A dminis trative Matters and Re¬ 

lated Business. 

Records shall be kept of all Council 
proceedings and shall be available for 
public inspection in Room 5622, Regional 
Office Building 3. 7th and D Streets, S.W., 
Washington, D.C. 20202. 

Signed at Washington, D.C. on Novem¬ 
ber 5. 1976. 

Julie Englund, 
Director , Community 
Education Program. 

JFR Doc.76-33540 Filed 11-12-76:8:45 ami 


DESEGREGATION OF PUBLIC 
EDUCATION 

Closing Date for Receipt of Applications 

Notice is hereby given that pursuant to 
the authority contained in Title IV of the 
Civil Rights Act of 1964, as amended (42 
U.S.C. 2000c— 2000C-9), applications for 
awards of assistance are being accepted 
from State educational agencies, institu¬ 
tions of higher education, and school 
boards under sections 403 (technical as¬ 
sistance). 404 (training Institutes), and 
405 (grants to school boards), respec¬ 
tively, of the Act. 

Applications must be received by the 
Application Control Center of the U.S. 
Office of Education Regional Office serv- 


Region I — (Boston)—Connecticut, Maine, 
Massachusetts, New Hampshire. Rhode 
Island and Vermont. U.S. Office of Edu- 
cation Application Control Center, Room 
2803, John Fitzgerald Kennedy Federal 
Bldg., Government Center, Boston, Massa¬ 
chusetts 02203. 

Region II—(New York City) — New York, 
New Jersey. Puerto Rico and Virgin Islands 
U.S. Office of Education Application Con¬ 
trol Center. Room 3947, Federal Bldg., 2G 
Federal Plaza. New York, New York 10007. 

Region in—(Philadelphia) —Delaware, Dis¬ 
trict of Columbia, Maryland. Pennsyl¬ 
vania, Virginia and West Virginia. U.S 
Office of Education Application Control 
Center, Room 16200, 3535 Market Street. 
P.O. Box 13716, Philadelphia, Pennsylvania 
19101. 

Region IV—(Atlanta)—Alabama. Florida. 
Georgia, Kentucky, Mississippi, North 
Carolina, South Carolina and Tennessee. 
U.S. Office of Education Application Con¬ 
trol Center, Room 555, 50 Seventh Street 
NE., Atlanta, Georgia 30323. 

Region V—(Chicago)—Illinois. Indiana, 
Minnesota. Michigan, Ohio and Wisconsin 
U.S. Office of Education Application Con¬ 
trol Center. 32nd Floor, 300 South Wackcr 
Drive, Chicago. Illinois 60606. 

Region VI—(Dallas)—Arkansas, Louisiana. 
New Mexico, Oklahoma and Texas. U.S. Of¬ 
fice of Education Application Control Cen¬ 
ter. Room 1440. 1200 Main Tower Bldg., 
Dallas, Texas 75202. 

Region VII—(Kansas City) — Iowa, Kansas. 
Missouri and Nebraska. U3. Office of Edu¬ 
cation Application Control Center. Room 
360, 601 East 12th Street, Kansas City. Mis¬ 
souri 64106. 

Region VHI—(Denver) — Colorado. Montana, 
North Dakota. South Dakota, Utah and 
Wyoming. U.S. Office of Education Appli¬ 
cation Control Center, Room 11037, Fed¬ 
eral Office Bldg., 1961 Stout Street. Den¬ 
ver. Colorado 80202. 

Region IX—(San Francisco) —Arizona. Cali¬ 
fornia. Hawaii. Nevada. American Samoa. 
Guam, and the Trust Territory of the Paci¬ 
fic Islands. U3. Office of Education Ap¬ 
plication Control Center. Federal Office 
Building, Room 251. 50 United Nations 
Plaza, San Francisco. California 94102. 

Region X — (Seattle)—Alaska. Idaho. Oregon, 
and Washington. U.S. Office of Education 
Application Control Center. Room 508. 
Arcade Plaza Bldg., M/S 1505, 1321 Second 
Avenue, Seattle. Washington 98101. 


Applications sent by mail will be con¬ 
sidered to have been received on time if: 

(1) The application was sent to the ap¬ 
propriate regional office by registered or 
certified mail not later than January 12, 
1977 as evidenced by the U.S. Postal 
Service Postmark on the wrapper or en¬ 
velope. or on the original receipt from 
the U.S. Postal Service; or 

(2) The application is received on or 
before the closing date by the appro¬ 
priate rgeional U.S. Office of Education 
mail room. In establishing the date of 
receipt, the Commissioner will rely on 
the time-date stamp of such mail rooms 
or other documentary evidence of receipt 
maintained by the Department of Health. 
Education, and Welfare or the appro- 
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priate U.S. Office of Education Regional 

Office. 

B. Hand delivered applications. Hand 
delivered applications must be taken to 
the appropriate U.S. Office of Education 
Regional Office at the address listed in 
Part A of this notice. Hand delivered 
applications will be accepted daily be¬ 
tween the hours of 8:30 a.m. and 4:00 
p.m. local time except Saturdays. Sun¬ 
days, and Federal holidays. Applications 
will not be accepted after 4:00 p.m. local 
time on the closing date. 

C. Application instructions and forms. 
Application instructions and forms may 
be obtained from the appropriate U.S. 
Office of Education Regional Office. 

D. Program information . (1) Applica¬ 
tions are solicited by this notice for the 
following programs: 

<a) Technical assistance arrangements 
with State educational agencies. Under 
Subpart B of the program regulations a 
State educational agency may apply for 
a grant to provide technical assistance 
to any governmental unit responsible 
for operating public schools with respect 
to race desegregation, sex desegregation, 
or both race and sex desegregation. An 
applicant may also apply for a separate 
grant to provide technical assistance 
with respect to providing equal educa¬ 
tional opportunity to non-English 
dominant minority group children. 

It is anticipated that approximately 
$7,425,000 will be made available for Sub¬ 
part B grants dealing with race and sex 
desegregation, and that approximately 
$1,250,000 will be made available to ad¬ 
dress the problems of non-English domi¬ 
nant minority group children. In FY 
1976, a total of 61 awards in an average 
amount of $109,033 were made under 
Subpart B; 55 of these awards were 
made to applicants which received as¬ 
sistance under the Act in FY 1975. 

<b> Training institutes. Under Subpart 
D of the program regulations, an insti¬ 
tution of higher education may apply for 
a grant to operate short-term or regular 
session training institutes for public 
school personnel dealing with problems 
occasioned by race desegregation, sex 
desegregation, or both race and sex 
desegregation. 

It is anticipated that approximately 
$4,455,000 will be made available for 
Subpart D grants, and that at least 10 
grants will be for institutes dealing pri¬ 
marily with sex desegregation problems. 
In FY 1976, a total of 27 awards in an 
average amount of $120,555 were made 
under Subpart D; 14 of these awards 
were made to applicants which received 
assistance under the Act in FY 1975. 

<c) Grants to school hoards. Under 
Subpart E of the program regulations, a 
school board may apply for a grant to 
employ an advisory specialist and in cer¬ 
tain cases to provide in-service training 
with respect to problems incident to race 
desegregation, sex desegregation, or both 
race and sex desegregation. 

antici P a ted that approximately 
52,970,000 will be made available for Sub- 
Part E grants. In FY 1976, a total of 47 
awards in an average amount of $46,708 


were made under Subpart E; 28 of these 
awards were made to applicants who re¬ 
ceived assistance under the Act in FY 
1975. 

(2) At later date, proposals to operate 
general assistance centers as described in 
Subpart C of the program regulations 
will be solicited by publication of Re¬ 
quests for Proposals in the Commerce 
Business Daily. It is anticipated that ap¬ 
proximately $14,850,000 will be awarded 
for 27 contracts dealing with race and 
sex desegregation problems, and that ap¬ 
proximately $3,750,000 will be awarded 
for 9 contracts addressing the problems 
of non-English dominant minority group 
children under Subpart C. In FY 1976. a 
total of 36 awards in an average amount 
of $412,510 were made under Subpart C; 
34 of these awards were made to FY 
1975 recipients of funds under the Act. 

(3) Grant awards will be made pur¬ 
suant to this notice for projects com¬ 
mencing no earlier than July 1. 1977 and 
terminating no later than June 30, 1978. 

E. Applicable regulations. Grant 
awards made pursuant to this notice will 
be subject to the following regulations: 

(1) Regulations relating only to pro¬ 
gram under Title IV of the Civil Rights 
Act of 1964 (45 Code of Federal Regula¬ 
tions. Part 180); and 

(2) The Office of Education general 
provisions regulations (45 Code of Fed¬ 
eral Regulations. Parts 100, 100a and ap¬ 
pendices) except to the extent that these 
regulations are inconsistent with 45 CFR 
Part 180. 

Dated: November 10. 1976. 

(Catalog of Federal Domestic Assistance 
Number 13.405, Civil Rights Technical Assist¬ 
ance and Training Program.) 

(42 D S.C. 2000c—2000c -9.) 

William F. Pierce, 

Acting United States 
Cotnmissioncr.of Education. 

|FR Doc.76 -33586 Filed 11 12 76:8:45 am| 


EMERGENCY SCHOOL AID 
Closing Date for Receipt of Applications 

Notice is hereby given that pursuant 
to the authority contained in the Emer¬ 
gency School Aid Act. Title VII of Pub. 
L. 92-318. as amended (20 U.S.C. 1601- 
1619) applications for assistance are be¬ 
ing accepted from local educational agen¬ 
cies and from other public and nonprofit 
private organizations for basic grants 
under section 706(a) of the Act, pilot 
projects under section 706(b) of the Act, 
projects to be carried out by public or 
nonprofit private organizations under 
section 708(b) of the Act, and bilingual 
projects under section 708(c) of the Act. 

Applications must be received by the 
Application Control Center of the U.S. 
Office of Education Regional Office serv¬ 
ing the area in which the applicant is 
located on or before January 17, 1977. 

A. Applications sent by mail . Applica¬ 
tions sent by mail should be addressed to 
the appropriate U.S. Office of Education 
Regional Office listed below: 


Office of Education Regional Offices 

Region I—(Boston)—Connecticut. Maine. 
Massachusetts, New Hampshire. Rhode 
Island and Vermont. U.S. Office of Educa¬ 
tion Application Control Center. Room 
2803, John Fitzgerald Kennedy Federal 
Bldg., Government Center, Boston. Massa¬ 
chusetts 02203. 

Region II—(New York City)—New York and 
New Jersey. U.S. Office of Education Appli¬ 
cation Control Center. Room 3947. Federal 
Bldg.. 26 Federal Plaza. New York. New 
York 10007. 

Region III—(Philadelphia)—Delaware. Dis¬ 
trict of Columbia, Maryland, Pennsylvania. 
Virginia and West Virginia. U.S. Office of 
Education Application Control Center, 
Room 16200, 3535 Market Street. P.O. Box 
13716, Philadelphia. Pennsylvania 19101. 
Region IV—(Atlanta)—Alabama. Florida. 
Georgia, Kentucky, Mississippi, North 
Carolina. South Carolina and Tennessee. 
U S. Office of Education Application Con¬ 
trol Center, Room 555, 50 Seventh Street 
N.E., Atlanta, Georgia 30323. 

Region V—(Chicago)—Illinois, Indiana. 
Minnesota. Michigan. Ohio and Wisconsin. 
U.S. Office of Education Application Con¬ 
trol Center. 32nd Floor, 300 Soufrh Wacker 
Drive, Chicago, Illinois 60606. 

Region VI—(Dallas)—Arkansas, Louisiana. 
New Mexico, Oklahoma and Texas. U.S. Of¬ 
fice of Education Application Control Cen¬ 
ter, Room 1440, 1200 Main Tower Bldg.. 
Dallas, Texas 75202. 

Region VII—(Kansas City)—Iowa. Kansas, 
Missouri and Nebraska. U.S. Office of Edu¬ 
cation Application Control Center. Room 
360, 601 East 12th Street, Kansas City. Mis¬ 
souri 64106. 

Region VIII—(Denver)—Colorado. Montana. 
North Dakota. South Dakota. Utah and 
Wyoming. U.S. Office of Education Appli¬ 
cation Control Center. Room 11037, Fed¬ 
eral Office Bldg., 1961 Stout Street, Denver. 
Colorado 80202. 

Region IX—(San Francisco)—Arizona. Cali¬ 
fornia. Hawaii and Nevada. U.S. Office of 
Education Application Control Center. Fed¬ 
eral Office Building. Room 251, 50 United 
Nations. Plaza, San Francisco, California 
94102. 

Region X— (Seattle) —Alaska. Idaho. Oregon 
and Washington. U.S. Office of Education 
Application Control Center. Room 508. 
Arcade Plaza Bldg., M/S 1505, 1321 Second 
Avenue, Seattle, Washington 98101 

An application sent by mail will be 
considered to have been received on time 
if: 

(1) The application was sent to the 
appropriate regional office by registered 
or certified mail not later than January 
12, 1977 as evidenced by the U.S. Postal 
Service postmark on the wrapper or en¬ 
velope, or on the original receipt from 
the U.S. Postal Service: or 

(2) The application is received on or 
before the closing date by the appropriate 
regional office mail room. In establishing 
the date of receipt, the Commissioner will 
rely on the time-date stamp of such mail 
room or other documentary evidence of 
receipt maintained by the Department of 
Health, Education, and Welfare or the 
appropriate U.S. Office of Education Re¬ 
gional Office. 

B. Hand delivered applications. Hand 
delivered applications must be taken to 
the appropriate U.S. Office of Education 
Regional Office at the address listed in 
Part A of this notice. Hand delivered ap- 
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plications will be accepted daily between 
the hours of 8:30 a.m. and 4:00 p.m. local 
time except Saturdays, Sundays and Fed¬ 
eral holidays. Applications will not be 
accepted after 4:00 p.m. local time on the 
closing date. 

C. Application instructions and forms. 
Application instructions and forms may 
be obtained from the appropriate U.S. 
Office of Education Regional Office. 

D. Program information. (1) It is an¬ 
ticipated that the total amount of grant 
awards under Subparts B, C, F and G, 
respectively, of 45 CFR Part 185 will be 
approximately as follows: (a) Subpart 
B. basic grants to local educational agen¬ 
cies—$137,600,000; (b) Subpart C, pilot 
projects for innovative and replicable 
programs—$32,250,000: Cc) Subpart F, 
bilingual grants to local educational 
agencies and nonprofit private organi¬ 
zations for children from environments 
in which a dominant language is other 
than English—$8,600,000 and (d> Sub- 
Part G, grants to public and nonprofit 
private organizations—$17,200,000. Dur¬ 
ing the previous year’s funding cycle, a 
total of 894 awards were made in the 
above categories. 

(2) In last year’s funding cycle: 

(a) A total of 468 awards in an aver¬ 
age amount of $299,215 were made under 
Subpart B, basic grants; 333 of these 
awards were made to applicants which 
received assistance under Subpart B in 
the previous year’s funding cycle. 

<b) A total of 179 awards in an aver¬ 
age amount of $177,856 were made un¬ 
der Subpart C. pilot projects; 126 of 
these awards were made to applicants 
which received assistance under Subpart 
C in the previous year’s funding cycle. 

(c) A total of 32 awards in an average 
amount of $275,531 were made under 
Subpart F, bilingual projects; 24 of these 
awards were made to applicants which 
received assistance under Subpart F in 
the previous year’s funding cycle. 

(d) A total of 215 awards in an aver¬ 
age amount of $79,988 were made under 
Subpart G. public and nonprofit private 
organization grants: 150 of these awards 
were made to applicants which received 
assistance under Subpart G in the pre¬ 
vious year’s funding cycle. 

(3) Grant awards will be made pur¬ 
suant to this notice for projects com¬ 
mencing no earlier than July 1, 1977, 
and terminating no later than June 30, 
1978. 

F. Resubmitted applications. Pursuant 
to sections 710(d)(2) and 710(e) of the 
Emergency School Aid Act (20 U.S.C. 
1609(d)(2) and 1609(e)), the Commis¬ 
sioner of Education hereby gives notice 
that applications solicited by this notice 
which are returned to applicants for 
modification and resubmission at the ap¬ 
plicants’ option must be resubmitted to 
the appropriate U.S. Office of Education 
Regional Office on or before 4:00 p.nu, 
local time, April 14, 1977. The receipt of 
resubmitted applications will be gov¬ 
erned by the standards set out in Parts 
A and B of this notice. 


G. Applicable regulations. Grant 
awards made pursuant to this notice will 
be subject to the following regulations: 

(1) Regulations relating only to pro¬ 
grams under the Emergency School Aid 
Act (45 Code of Federal Regulations, 
Part 185); and 

(2) The Office of Education general 
provisions regulations (45 Code of Fed¬ 
eral Regulations, Parts 100,100a, and ap¬ 
pendices) except to the extent that these 
regulations are inconsistent with 45 CFR 
Part 185. 

Dated: November 10.1976. 

(Catalog of Federal Domestic Assistance 
numbers 13.525 (Basic Grants). 13.526 (Pilot 
Projects). 13.528 (Bilingual Projects), and 
13.629 (Projects to be carried out by Public 
or Nonprofit Private Organizations).) 

(20 UJ3.C. 1601-1619.) 

William F. Pierce, 

Acting United States 
Commissioner of Education. 

|FR Doc.76-33585 Filed 11-12-76:8:45 am] 


Office of the Secretary 

REVIEW PANEL ON NEW DRUG 
REGULATION 

Meeting 

Notice is hereby given, pursuant to 
Pub. L. 92-463, that the Review Panel on 
New Drug Regulation, established pur¬ 
suant to 42 USC 217a. by the Secretary 
of Health, Education, and Welfare, on 
February 21. 1975, will meet on Sunday, 
November 28, 1976, at 5:30 p.m. and on 
Monday, November 29, 1976, at 8:30 a.m. 
in Room 5051 of the Department of 
Health, Education, and Welfare’s North 
Building, 330 Independence Avenue, 
S.W., Washington, D.C. The Review 
Panel will consider matters pertaining 
to its study of existing policies and pro¬ 
cedures for the regulation of new drugs 
by the Food and Drug Administration. 
The meeting is open to the public. 

Further information on the Review 
Panel may be obtained from John D. 
Rust, Executive Secretary, Review Panel 
on New Drug Regulation. Room 3510, 
HEW North Building, 330 Independence 
Avenue, S.W., Washington, D.C. 20201, 
telephone (202) 472-3000. 

John D. Rust, 
Executive Secretary, Review 
Panel on New Drug Regulation. 

November 4, 1976. 

IFR Doc.76-33578 Filed 11-12-7G;8:45 ami 


DEPARTMENT OF THE INTERIOR 

Bureau of Indian Affairs 

CACHE CREEK RANCHERIA IN CALI¬ 
FORNIA AND INDIVIDUAL MEMBERS 
THEREOF 

Termination of Federal Supervision Over 
Property: Correction 

October 20, 1976. 

This notice is published in the exercise 
of authority delegated by the Secretary 


of the Interior to the Commissioner of 
Indian Affairs by 230 DM 2. 

On June 26, 1959, “A Plan for the Dis¬ 
tribution of the Assets of the Cache 
Creek Rancheria according to the pro¬ 
visions of Pub. L. 85-671. August 18, 
1958”, was approved by H. Rex Lee, Act¬ 
ing Commissioner of Indian Affairs, and 
accepted by the distributees in a referen¬ 
dum held at the Sacramento Area Office. 
Bureau of Indian Affairs. Sacramento, 
California, on July 15.1959. Notice of the 
termination of the Federal trust relation¬ 
ship over the Cache Creek Rancheria in 
Lake County, California, in accordance 
with that Plan was executed April 4, 1961, 
by Stewart L. Udall, Secretary of the In¬ 
terior. and published in the Federal Reg¬ 
ister of April .11, 1961. on page 3073 (26 
FR 3073). The name of Marshall C. Mc¬ 
Kay as a dependent member of the im¬ 
mediate family of Charlie McKay, a dis¬ 
tributee. appeared on the list of persons 
affected by the termination action and 
such appearance has hampered the said 
Marshall C. McKay in the exercise of his 
civil rights. 

Notice is hereby given that the name 
of Marshall C. McKay is hereby stricken 
from ‘‘A Plan for the Distribution of the 
Assets of the Cache Creek Rancheria ac¬ 
cording to the provisions of Pub. L. 85- 
671, August 18, 1958”, nor shall said 
name appear in any of the official Federal 
documents relating to the termination of 
Federal supervision over the affairs and 
assets of the Cache Creek Rancheria. 

Theodore C. Krenzkf.. 
Acting Deputy Commissioner 
of Indian Affairs. 
|FR Doc.76-33543 Filed 11-12-76:8:45 am] 


Bureau of Land Management 
| NM 29066, 29067 and 29068 J 
NEW MEXICO 
Applications 

November 4, 1976. 

Notice is hereby given that, pursuant 
to section 28 of the Mineral Leasing Act 
of 1920 (30 U.S.C. 185), as amended by 
the Act of November 16, 1973 (87 Stat. 
576), Southern Union Gathering Com¬ 
pany has applied for three 4 -inch natural 
gas pipeline rights-of-way across the fol¬ 
lowing lands: 

New Mexico Principal Meridian. 

New Mexico 

T. 29 N.. R. 8 W., 

Sec. 3. S^N%; 

Sec. 12. E&NE »4 and NE»/ 4 SE&. 

T. 30 N.. R. 9 W.. 

Sec. 11, SWV4NWV4; 

Sec. 21. SW*/ 4 NWi,4; 

Sec. 23, SEV4NW&. 

These pipelines will convey natural gas 
across 1.709 miles of national resource 
lands in San Juan County, New Mexico. 

The purpose of this notice is to inform 
the public that the Bureau will be pro¬ 
ceeding with consideration of whether 
the applications should be approved, and 
If so, under what terms and conditions. 

\ 
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Interested persons desiring to express 
their views should promptly send their 
name and address to the District Man¬ 
ager, Bureau of Land Management, P.O. 
Box 6770, Albuquerque. New Mexico 
87107. 

Fred E. Padilla, 

Chief , Branch of 
Lands and Minerals Operations . 

[FR Doc.76-33544 Filed 11-12-76:8:45 am] 


Bureau of Mines 

ADVISORY COMMITTEE ON COAL MINE 
SAFETY RESEARCH 


Meeting 

Notice is hereby given in accordance 
with Pub. L. 92-463 that the Fifth meet¬ 
ing of the Advisory Committee on Coal 
Mine Safety Research will be held on De¬ 
cember 6-7, 1976, commencing at 9:00 
a in. at the Bureau of Mines Columbia 
Plaza Office Building, Room 1042, 2401 E 
Street, NW. Washington, D.C. 

The Committee was established to con¬ 
sult with and make recommendations to 
the Secretary of the Interior on matters 
involving or relating to coal mine safety 
research. The purpose of the meeting is 
to prepare the Committee's Annual Re¬ 
port to the Secretary of the Interior. The 
meeting is open to the public; however, 
space will be provided for ten persons 
other than committee members. The 
agenda is set forth below. 

Further information concerning this 
meeting may be obtained from Rolland R. 
Reid, Deputy Assistant Secretary—Min¬ 
erals, Department of the Interior, 19th 
and C Streets, NW., Washington. D.C. 
20240, telephone: (202) 343-4881. Tran¬ 
scripts of the meeting will be available 
for public inspection three weeks after 
the meeting upon written request ad¬ 
dressed to the official above. 

Dated; November 9. 1976. 

Thomas V. Falkie, 
Director , Bureau of Mines. 

Agenda 

Advisory Committee on Coal Mine Safety 

Research Columbia Plaza Office Building 

2401 E Street, N.W., Washington, D.C. 


9:00 


10:15 

10:30 

12:00 

1:15 


5:00 


AGENDA—DECEMBER 6, 1076 

a.m.—Subcommittee Report on Fiscal 
Year 1978 Budget Allocations 
and Committee Input to Fiscal 
Year 1979 Programs. 

am.—Break. 

a m -—Discussion and Preparation of 
Annual Report. 

noon—Lunch. 

p.m.—Committee Meeting as Task 
Groups to Construct Indi¬ 
vidual Sections of Annual Re¬ 
port. 

pm.—Adjourn. 


AGENDA-DECEMBER 7, 1976 

8:30 a.m.— Discussion of Write- 
Various Portions of 
Report. 

0 ™ a m -— Break, 
la nn a m Continue Discussions. 

12 noon— Lunch. 


1:15 p.m.—Discussion with Representatives 
of Interior and Continuation 
of Annual Report Preparation. 
4:00 p.m.—Adjourn. 

Room for 10 persons other than committee 
members. 

[FR Doc.76-33555 Filed 11-12-76:8:45 am] 


U.S. Fish and Wildlife Service 
TAKING OF GOLDEN EAGLES 
Denial of Depredation Control Order 

Notice is hereby given that the follow¬ 
ing application for a depredation control 
order was denied. 

On September 16, 1976, the U.S. Fish 
and Wildlife Service received a request 
from the Honorable Dolph Briscoe, Gov¬ 
ernor of Texas, for a depredation con¬ 
trol order for the purpose of taking gol¬ 
den eagles. This request was submitted 
pursuant to $ 22.31 of Title 50, Code of 
Federal Regulations, which provides: 

(a) Whenever the Governor of any State 
requests permission to take golden eagles to 
seasonally protect domesticated flocks and 
herds in such State, the Director shall make 
an Investigation and if he determines that 
such taking Is necessary to and will sea¬ 
sonally protect domesticated flocks and herds 
in such States he shall authorize such tak¬ 
ing In whatever part or parts of the State 
and for such periods as he determines nec¬ 
essary to protect such Interests. 

(b) Requests from the Governor of a State 
to take golden eagles to seasonally protect 
domesticated flocks and herds must be sub¬ 
mitted in writing to the Director listing the 
periods of time during which the taking of 
such birds is recommended, and Including 
a map of the State indicating the boundaries 
of the proposed area of taking. Such requests 
should include a statement of the facts and 
the source of such facts that in the Gov¬ 
ernor’s opinion Justifies the request. After 
a decision by the Director, the Governor will 
be advised in writing concerning the request 
and a notice wiU be published in the Federal 
Register. 

Published herewith is Governor Bris¬ 
coe's request and the Director's decision. 

In denying the application for a depre¬ 
dation control order, the Director has 
relied on the March 5,1970. order of then 
Secretary Walter J. Hickel which 
“halUedl the issuance of ‘blanket' per¬ 
mits for the taking of golden eagles for 
relief from depredations . . The mem¬ 
orandum of that order, which is still in 
effect, reads as follows; 

Memorandum 

To: Director, Bureau of Sport Fisheries and 
Wildlife 

From: Secretary of the Interior 
Subject: Golden Eagle Protection 

The several staff papers, studies, and re¬ 
ports relating to the question of controlling 
golden eagles to prevent livestock depreda¬ 
tions have been studied very carefully. 

The Act of June 8, 1940, 54 Stat. 250, as 
amended, mokes provisions for protection of 
the golden eagle. The Act also makes pro¬ 
vision for the taking of birds when there is a 
determination that serious depredations are 
occurring to the livestock industry. Such 
taking may be as a result of a request by a 
Governor for a “blanket” permit for taking 
in specified areas for specified times or as a 
result of a request by an individual farmer or 


rancher. 

The studies referred to indicate that dep¬ 
redations are not widespread and that they 
do not threaten either the local economies 
or the livestock industry generally. To under¬ 
take unrestricted golden eagle control under 
these circumstances would inordinately di¬ 
minish the golden eagle population’ which 
the Secretary Is charged with the duty of 
protecting. , 

I conclude, therefore, that the responsi¬ 
bility for protecting golden eagles outweighs 
the need for controlling eagles in order to 
alleviate local depredations, except in the 
most critical circumstances. 

You are hereby instructed to take such 
steps as ore necessary to halt the Issuance of 
“blanket” permits for the taking of golden 
eagles for relief from depredations, effective 
. upon receipt of this memorandum. 

In processing applications from the Gov¬ 
ernors of the several western States, you 
are instructed to make a detailed investiga¬ 
tion into the question of economic hard¬ 
ship and to exercise the most careful Judg¬ 
ment regarding the question of whether 
or not the situation is so critical that ex¬ 
traordinary measures must be taken for the 
protection of any particular domesticated 
flock or herd in said States. “Blanket” per¬ 
mits as such will no longer be issued. This 
action is not Intended to preclude the issu¬ 
ance of necessary permits for scientific ex¬ 
hibition. or religious purposes. or the issu¬ 
ance of individual permits where, after 
investigation and report to me, I conclude 
that such Individual permit Is necessary. 

To restrict the issuance of permits to kill 
golden eagles does not In any way completely 
remove Department and Bureau responsi¬ 
bilities for depredations caused by eagles. 
You are expected, therefore, to Increase your 
efforts to find ways and means of repelling 
or discouraging attacks by golden eagles 
and to encourage the Wool Growers and 
others to adopt these and other methods 
that will minimize the potential for eagle 
depredations. 

Secretary or the Interior. 

Relying, as the March 5, 1970, order 
does, on scientific knowledge about the 
behavior of eagles, there Is no cause to 
reconsider the said order unless data 
are presented demonstrating the fallacy 
of currently accepted knowledge on the 
behavior of eagles or demonstrating a 
change in the actual behavior patterns 
of golden eagles. No such data have been 
submitted. 

Furthermore. Governor Briscoe’s re¬ 
quest plainly states that it was made at 
the instance of the Texas Sheep and 
Goat Raiser's Association because “it 
would be desirable for ranchmen to be¬ 
gin taking eagles at least • • • a month 
prior to lambing season." (Emphasis 
added). Therefore, the request on its 
face raises no suggestion whatsoever of 
any “critical circumstances" requiring 
further investigation into the question 
of economic hardship. 

In addition to the total lack of any 
scientific justification for the issuance 
of this depredation control order, the 
Director notes that, although notice and 
opportunity for public comment need 
not be provided in considering the merits 
of depredation control order applications, 
the public has volunteered comments on 
this proposal, and that these comments 
are among the most vehemently and 
bitterly critical comments ever received 


FEDERAL REGISTER. VOL 41, NO. 221—MONDAY, NOVEMBER 15, 1976 







50356 


NOTICES 


by the Service with respect to action 
under consideration. 

To date, one hundred twenty-nine 
comments have been received, including 
one hundred eleven letters and tele¬ 
grams and eighteen postcards. Of these, 
only one favored granting the order; 
that letter offered no data to support its 
position. 

The one hundred twenty-seven com¬ 
ments opposed to granting the applica¬ 
tion carried no fewer than five hundred 
eighty-two signatures and represented 
no fewer than twelve organizations, in¬ 
cluding the Sierra Club, a local Texas 
chapter of the Sierra Club, five local 
Texas Audubon societies, four other con¬ 
servation clubs, and the Baylor Univer¬ 
sity Institute of Environmental Studies. 
Nineteen citizens or organizations de¬ 
manded an environmental impact state¬ 
ment and/or public hearings; sixteen of 
those demanded both an EIS and hear¬ 
ings. The vast majority of these com¬ 
ments challenged the request as bene- 
fitting only a special interest group 
which, many comments asserted, is act¬ 
ing on prejudice and ignorance. Many 
citizens further challenged the existence 
of any scientific basis for assuming that 
any benefit would in fact result. Sev¬ 
eral scientists offered data indicating 
against the advisability of granting the 
request and supporting the continuance 
in force on Secretary Hickel’s order of 
March 5, 1970. Also, several sheep 

ranchers questioned the merit of this 
request. 

Accordingly, the request by the Gov¬ 
ernor of the State of Texas for issu¬ 
ance of a Depredation Control Order 
under § 22.31 of Title 50, Code of Fed¬ 
eral Regulations, is denied as set out 
in the Director’s decision dated Octo¬ 
ber 19, 1976, and published below. This 
Notice is promulgated pursuant to the 
authority of the Bald Eagle Protection 
Act, as amended, 16 U.S.C. 668(a), as 
implemented by 50 CFR 22.31. 

Dated: November 8, 1976. 

Loren K. Parciier, 
Acting Chief, Division of Law 
Enforcement, US. Fish and 
Wildlife Service. 

State or Texas, 
Austin. September 10,1976. 
Office of the Governor, 

Mr. Lynn A. Greenwalt, 

Director of the U.S. Fish Wildlife Sendee. 
Department of the Interior, 18th and C 
NW., Washington, D.C. 22040. 

Dear Mr. Greenwalt: I have been request¬ 
ed by the Executive Secretary of the Texas 
Sheep and Goat Raisers’ Association to seek 
permission for the taking of golden eagles to 
seasonally protect livestock in several Texas 
counties, under the terms of CFR Title 50, 
Sub-Part D-2231. 

According to this request, eagles are being 
sighted at the present time in Increasing 
numbers and it would be desirable for ranch¬ 
men to begin taking eagles at least once a 
month prior to lambing season before the 
number of the birds becomes excessive. 

Therefore, I herewith request that any 
rancher or group of ranchers be authorized 
to take golden eagles by any means or meth¬ 


ods, under the terms of this law, in the fol 
lowing Texas counties: 


Jeff Davis 

Brewster 

Val Verde 

Uvalde 

Kerr 

Edwards 

Crockett 

Kinney 

Bandera 

Kimble 

Sutton 

Pecos 

Culberson 

Real 

Irion 

Tom Green 


Coke 

Schleicher 

Crane 

Burnet 

McCullough 

Upton 

Hudspeth 

Presidio 

Terrell 

Sterling 

Glasscock 

Reagan 

Blanco 

San Saba 

Menard 


I would appreciate early consideration of 
this request. 

Sincerely yours, 

Dolph Brisco*, 
Governor of Texas. 


Department of the Interior, 
Fish and Wildlife Service, 
Washington, D.C., September 27,1976. 


The Hon. Dolph Briscoe, 

Governor, 

State of Texas, 

Austin, Texas 

Dear Governor Briscoe: This acknowl¬ 
edges receipt of your request to take golden 
eagles by any means or methods for the 
purpose of protecting sheep and goat herds. 

We have requested our Regional Director in 
Albuquerque to conduct an appropriate in¬ 
vestigation as required by section 22.31, Title 
50 Code of Federal Regulations. U.S. Fish 
and Wildlife representatives will be in con¬ 
tact with personnel of the Texas Parks and 
Wildlife Department, concerning this matter. 

We will advise you of our findings as soon 
as possible. 

Sincerely yours, 

Walter R. McAllester, 
Acting Associate Director. 

State of Texas, 

Office of the Governor, 
Austin, September 30,1976. 
Mr. Lynn A. Greenwalt, 

Director of the U.S. Fish * Wildlife Service, 
Department of the Interior. 18th and C NW., 
Washington, D.C. 20240 

Dear Mr. Greenwalt: I have discovered 
a typographical error in my letter to you of 
September 10, 1976. a copy of which is en¬ 
closed. The second paragraph of the letter 
should have read: 

According to this request, eagles are being 
sighted at the present time in increasing 
numbers and it would be desirable for ranch¬ 
men to begin taking eagles at least a month 
prior to lambing season before the number 
of t)ie birds becomes excessive. 

Additionally, I wish to inform you that the 
upcoming lambing season runs from the 
middle of October to May 1. 

Again, I would appreciate early considera¬ 
tion of this request. 

Sincerely yours, 

Dolph Briscoe, 
Governor of Texas. 

1 WESTERN UNION MAILGRAM ) 

Austin, Texas, October 13, 1976. 
Honorable Thomas Kleppe, 

Secretary of the Interior, 

Washington, D.C. 

Dear Mr. Secretary: Respectfully request 
a meeting between you and representatives 
of our sheep and goat Industry of Texas at 
a time and place convenient to your schedule 


but before a decision is made by you on my 
request concerning golden eagles In certain 
Texas counties. Imperative this meeting be 
with you personally. 

Your favorable response to this request 
would be greatly appreciated. 

Dolph Briscoe, 
Governor of Texas. 


Copy 

From Dept of Interior 
Govt PD 


October 20. 1976. 


Hon. Dolph Briscoe. 

Governor of Texas. 

Austin, Texas. 

Re your mailgram of Oct. 13 concer I 
taking of golden eagles. Under Sec. Ken* 
Frizzell met with sheep and goat raiser*’ 
assoc, in Ozona, Tex. Oct. 6. DecLsion on yo vr 
request was made by Dir. Lynn A. Green¬ 
walt, FWS, on Oct. 19. If after review of his 
decision, you believe further info should be 
considered, Sec. Kleppe will be willing to 
meet with you personally to discuss this 
matter. 

Loren J. Rivard. 

Exec Asst to the Secretary 

Department of the Interior. 

Fish and Wildlife Service. 

Washington, D C., October 19.1967 

Hon. Dolph Briscoe, 

Governor of Texas, 

Austin, Texas. 

Dear Governor Briscoe: This is in further 
response to your letters of September 10 and 
September 30, 1976, requesting authority 
take golden eagles for the protection of live¬ 
stock in 31 Texas counties. 

On March 5, 1970, then Secretary Walter J. 
Hickel Instructed this Service to halt the 
Issuance of “blanket” permits for the takin. 
of golden eagles for relief from depredations 
This order is still in effect. The directive 
does not preclude the issuance of Individual 
permits where, after thorough investigation 
the Secretary concludes that an individual 
permit is necessary. 

Provisions for individuals to apply for per¬ 
mits to take depredating eagles are found in 
$ 22.23. Title 50. Code of Federal Regulation'?, 
a copy of which is enclosed. Personnel of this 
Service are available to investigate expedi¬ 
tiously such applications and to recommend 
action to alleviate losses in a manner which 
will be in concert with our responsibility 
toward protection of the eagle resource. 

Applications for individual permits should 
be forwarded to our Special Agent-ln-Charge. 
Division of Law Enforcement, P.O. Box 329, 
Albuquerque. New Mexico 87103. 

Sincerely yours, 

Lynn A. Greenwalt. 

Director 


|FR Doc .76-33525 Filed 11-12-76:8:45 ami 


National Park Service 

[Order No. 5, Amdt. No. 41 

ASSOCIATE REGIONAL DIRECTOR, 
ADMINISTRATION 

Delegation of Authority 

Southwest Region Order No. 5, ap¬ 
proved March 22, 1972. and published in 
the Federal Register of April 19. 197* 
(37 FR 7722), as amended, is hereby 
amended to read as follows: 

Section 2. Delegation. 

(f) Associate Regional Director, Ad¬ 
ministration. The Associate Regional Di¬ 
rector, Administration, ife authorized to 
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approve the use of a Government-owned 
or leased motor vehicle between domicile 
and place of employment. This authority 
may not be redelegated. 

(National Park Service Order No. 77 (38 PR 
7478). as amended.) 

Dated: August 25, 1976. 

Joseph C. Rumburg, Jr., 
Regional Director, 
Southwest Region. 

I PR Doc.76-33593 Piled 11-12-76:8:45 am) 


(Order No. 3. Amend. 3] 

SUPERINTENDENTS, ET AL., PACIFIC 
NORTHWEST REGION 

Delegation of Authority 

Pacific Northwest Region Order No. 3, 
approved March 6,1972, and published in 
the Federal Register of March 28, 1972 
<37 FR 6325), is amended as follows: 

Section 2, paragraph (e), is hereby 
amended as follow’s: 

<e) Supervisory Procurement Agent— 
The Regional Supervisory Procurement 
Agent may execute and approve purchase 
orders and contracts not in excess of 
$50,000. 

(National Park Service Order No. 77, 38 FR 
7478, published March 22, 1973, as amended.) 

Dated: August 23, 1976. 

James B. Thompson, 

Acting Regional Director, 
Pacific Northwest Region. 

|FR Doc.76 33592 Piled 11-12-76:8:45 am] 


(Order No. 5, Arndt. 5] 

SUPERINTENDENTS, ET AL.. 
SOUTHEAST REGION 

Delegation of Authority 

Southeast Region Order No. 5, ap¬ 
proved March 17. 1972, and published in 
the Federal Register April 19. 1972, 
^37 FR 7721) as amended, sets forth iii 
Section 1 limitations on redelegations of 
contracting and procurement authority, 
inis amendment changes Section 1, 
Paragraph <h) and Section 2. paragraphs 
and (f> to read as follow’s: 

Section l <h): Authority to execute, 
approve, and administer contracts and to 
issue purchase orders for equipment, sup¬ 
plies. and services as follow’s: 

<1) Superintendents. Blue Ridge Park- 
jvay, Everglades, and Great Smoky 
Mountains —not to exceed $500,000. 

PoT Su * 3erin tendent, Natchez Trace 
Parkway— not to exceed $200,000, 

OniV ?V pe !l intendents ’ Ca P e Hatteras, 
Elands, and Manmouth Cave— 
not to exceed $100,000: 

and Lf ^ erlntencient «. Chickamauga 
Cumh. h ? tta P OOBa ‘ Cumberland Gap, and 
SS: d LsIand -»°l exceed 

«'e^l 0 °M0 r SUperintendents ~ not t0 

S^lvnni^V 011 * 111 *** Paragraph <h> 
only to open market or non-man¬ 


datory sources of supply. Each office may 
continue to issue orders to GSA centers 
and sources under established Federal 
Supply Schedules of Contracts in 
amounts exceeding $2,000. 

Section 2. Delegation. 

(a) Associate Regional Director, Ad¬ 
ministration. The Associate Regional 
Director. Administration, is authorized 
to exercise all the procurement and con¬ 
tracting authority now or hereafter 
vested in the Regional Director. South¬ 
east Region, except authority relating to 
land acquisition as hereinafter dele¬ 
gated to Chief, Land Acquisition Divi¬ 
sion. 

The Associate Regional Director. Ad¬ 
ministration, is also authorized to ap¬ 
prove the use of government-owned or 
leased motor vehicles between domicile 
and place of employment. This authority 
may not be redelegated. 

<f) Chief, Land Acquisition Division. 
The Chief, Land Acquisition Division, is 
authorized to: 

U) Approve and accept offers to sell 
to or exchange with the United States 
lands or interests in lands and to exe¬ 
cute all necessary agreements and con¬ 
veyances incident thereto. 

<2) Accept deeds conveying to the 
United States lands or Interests in lands. 

<3> Approve on behalf of the National 
Park Service offers of settlement in 
condemnation cases. 

(4) Approve claims for reimbursement 
under Pub. L. 71-646. 

(National Park Service Order No. 77. 38 FR 
7478, published March 22. 1973, as amended) 

Dated: September 23,1976. 

David D. Thompson. Jr., 
Regional Director . 

Southeast Region. 

I FR Doc 76-33594 Filed 11-12-76:8 :45 am( 


(Order No. 7. Arndt. 4( 

SUPERINTENDENTS, ET AL., WESTERN 
REGION 

Delegation of Authority 

Western Regional Order No. 7, ap¬ 
proved March 3, 1972, and published in 
the Federal Register of March 23. 1972, 
<37 FR 6326>, and Amendment No. 1. ap¬ 
proved March 5, 1974, and published in 
the Federal Recister of April 18. 1974. 
<39 FR 13903), and Amendment No. 2, 
published in the Federal Register of May 
5. 1975. <40 FR 19508) and Amendment 
No. 3, published in the Federal Register 
of May 14. 1976. <41 FR 19993), is hereby 
amended. 

Section 1, Paragraph (h) is amended 
and Section 2, Paragraph (j) is added to 
read as follows: 

Section 1 • • • 

<h)(l) Superintendents, Grade GS-12 
and below in excess of $10,000. 

Section 2 • • • 

(j) Associate Regional Director, Ad¬ 
ministration, Western Regional Office, 
may approve the use of a Government- 


owned or leased motor vehicle between 
domicile and place of employment. Tills 
authority may not be redelegated. 

(NPS Order No. 77. 38 FR 7478 published 
March 22. 1973, as amended.) 

Dated: September 8. 1976. 

How ard H. Chapman, 
Regional Director, 
Western Regional Office. 
|FR Doc.76-33595 Filed 11-12-76:8:45 am) 

INTERNATIONAL TRADE 
COMMISSION 

I337-TA-231 

CERTAIN COLOR TELEVISION 
RECEIVING SETS 

Notice Concerning Commission Action 
Notice is hereby given that— 

<1) On August 31, 1976, the Commis¬ 
sion investigative attorney filed a motion 
to designate this investigation as a more 
complicated investigation pursuant to 
section 337(b)(1) of the Tariff Act of 
1930, as amended (19 U.S.C. 1337(b)(1)). 
and 5 210.15 of the Commission’s rules 
of practice and procedure, as amended 
(41 FR 17710, April 27, 1976). The motion 
was docketed by the Office of the Secre¬ 
tary as motion No. 23-25. On September 
'13. 1976. the complainants in this investi¬ 
gation filed a memorandum in support of 
the motion of the Commission investiga¬ 
tive attorney; the respondents in this 
investigation filed no answer to the 
motion. On September 23. 1976. the pre¬ 
siding officer in this investigation filed a 
recommended ruling that the Commis¬ 
sion grant motion No. 23-25 and desig¬ 
nate this invetstigation as a more com¬ 
plicated investigation. 

(2) The Commission hereby grants 
motion No. 23-25 and designates this in¬ 
vestigation as a more complicated in¬ 
vestigation, to be concluded not later 
than October 1, 1977,18 months after the 
date of publication in the Federal Reg¬ 
ister of the Notice of Investigation <41 
FR 14014, April 1, 1976). 

(3) Section 210.15 of the Commission's 
Rules of Practice and Procedure, as 
amended, provides the criteria requisite 
for desigating an investigation as a more 
complicated investigation. The Commis¬ 
sion concurs with the opinion of the 
presiding officer that the complex anti¬ 
trust allegations and defenses, the com¬ 
plex and lengthy discovery involved, or 
the number of parties involved in tills 
investigation provides sufficient good 
reason for designating this investigation 
as a more complicated investigation. 

Issued: November 10,1976. 

By order of the Commission. 

Kenneth R. Mason, 
Secretary. 

(FR Doc 76-33667 Filed 11-12-76:8:45 am] 


FEDERAL REGISTER, VOL 41, NO. 221—MONDAY, NOVEMBER 15, 1976 









50358 


NOTICES 


LEGAL SERVICES 
CORPORATION 

SOUTHERN NEW MEXICO LEGAL SERV¬ 
ICES AND HUMBOLDT LEGAL SERVICES 

FOUNDATION 

Grants and Contracts 

November 9, 1976. 

The Legal Services Corporation was 
established pursuant to the Legal Serv¬ 
ices Corporation Act of 1974, Pub. L. 93- 
355, 88 Stat. 378, 42 U.S.C. 2996-29961. 
Section 1007(f) provides: “At least thirty 
days prior to the approval of any grant 
application or prior to entering into a 
contract or prior to the initiation of any 
other project, the Corporation shall an¬ 
nounce publicly, and shall notify the 
Governor and the State Bar Association 
of any State where legal assistance will 
thereby be initiated, of such grant, con¬ 
tract, or project • * *” 

The Legal Services Corporation hereby 
announces publicly that it is considering 
the grant applications submitted by: 

1. Southern New Mexico Legal Serv¬ 
ices, Roswell. New Mexico. 

2. Humboldt Legal Services Founda¬ 
tion, Eureka, California. 

Additional information may be ob¬ 
tained by writing the Legal Services 
Corporation, 733 Fifteenth Street, N.W., 
Suite 700, Washington, D.C. 20005. 

Thomas Ehrlich, 

President. 

(FR Doc.76-33573 Filed 11-12-76;8:45 am] 


NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION 

(Notice No. (76-100) 1 

ENVIRONMENTAL IMPACT 
ASSESSMENT 

Negative Declaration 

In the Federal Register (Notice 76- 
42) of May 10, 1976, the National 
Aeronautics and Space Administration 
announced publication of the final envi¬ 
ronmental impact statement for the over¬ 
land transport of the NASA Space Shut¬ 
tle Orbiter between U.S. Air Force Plant 
42, Palmdale and the Dryden Flight Re¬ 
search Center (DFRC), Edwards Air 
Force Base, California. In that docu¬ 
ment, it was stated that, “the Orbiter it¬ 
self will contain no hazardous materials 
during transport.” This quotation was 
technically in error; although no fuels 
will be on board, a small amount of pyro¬ 
technic materials will be installed at 
Palmdale prior to the overland trans¬ 
port. 

The pyrotechnic devices are all asso¬ 
ciated with systems to provide for the 
safety of the flight crew during flight op¬ 
erations, and installation at Palmdale 
prior to overland transport is required 
because facilities and equipment for this 
purpose will not be available at DFRC. A 
total of about 11 kilograms (25 lbs) of 
these materials in 187 separate devices, 
with the largest single device weighing 
about 5.5 kilograms (12 lbs), will be in¬ 
stalled at Palmdale. Extensive precau¬ 


tions are being taken to ensure that all 
devices are deactivated and protected 
from accidental detonation during trans¬ 
port. 

The potential environmental effects as¬ 
sociated with the transport of the Or¬ 
biter with these materials on board have 
been assessed. NASA has concluded that 
the likelihood of accidental detonation is 
extremely small, and, even if detonation 
were to take place, damage to the Or¬ 
biter would be small and the effect on the 
local environment negligible. Conse¬ 
quently it has been determined that no 
modification to the environmental im¬ 
pact statement other than this notice of 
negative declaration is required. 

Done at Washington, D.C., this 8th day 
of November 1976. 

By the direction of the Administrator. 

Duward L. Crow, 
Associate Deputy Administrator , 
National Aeronautics and 
Space Administration. 

| FR Doc.76-33526 Filed 11-12-7G;8:45 am| 

NATIONAL FOUNDATION ON THE 
ARTS AND THE HUMANITIES 

EXPANSION ARTS ADVISORY PANEL 
Meeting 

Pursuant to section 10(a)(2) of the 
Federal Advisory Committee Act (Pub. L. 
92-463), notice is hereby given that a 
meeting of the Expansion Arts Advisory 
Panel to the National Council on the Arts 
will be held on November 30. 1976, and 
December 1-2, 1976, from 9:00 a.m.-5:30 
p.m., in Room 1425, Columbia Plaza 
Building. 2401 E Street. NW., Washing¬ 
ton, D.C. 

A portion of this meeting will be open 
to the public on November 30, 1976, from 
9:00 a.m.-12:30 p.m., and December 2, 
1976, from 1:00 p.m.-5:30 p.m., on a 
space available basis. Accommodations 
are limited. The agenda for this portion 
of the meeting includes a review of the 
minutes of the last meeting and staff/ 
panel discussion on the application re¬ 
view process. 

The remaining sessions of this meet¬ 
ing, on November 30. 1976, from 12:30 
p.m.-5:30 p.m.: December 1, 1976, from 
9:00 a.m.-5:30 p.m.; and December 2, 
1976. from 9:00 a.m.-l:00 p.m.; are for 
the purpose of Panel review, discussion, 
evaluation, and recommendation on ap¬ 
plications for financial assistance under 
the National Foundation on the Arts and 
the Humanities Act of 1965, as amended, 
including discussion of information giv¬ 
en in confidence to the agency by grant 
applicants. In accordance with the deter¬ 
mination of the Chairman published in 
the Federal Register of June 16, 1975, 
these sessions, which involve matters 
exempt from the requirements of public 
disclosure under the provisions of the 
Freedom of Information Act (5 U.S.C. 
552(b). (4), (5), and (6>) will not be 
open to the public. 

Further information with reference to 
this meeting can be obtained from Mr. 


Robert M. Sims, Advisory Committee 
Management Officer, National Endow¬ 
ment for the Arts. Washington, D.C, 
20506, or call (202> 634-6377. 

Robert M. Sims. 
Administrative Officer, National 
Endownment for the Arts , Na¬ 
tional Foundation on the Arts 
and the Humanities. 

|FR Doc.76-33665 Filed 11-12-76;8:45 am) 


NATIONAL COUNCIL ON THE ARTS 
Amended Meeting 

Pursuant to section 10(a)(2) of the 
Federal Advisory Committee Act (Pub. L. 
92-463), notice is hereby given of a 
change in agenda to the meeting of the 
National Council on the Arts published 
in the Federal Register on Wednesday, 
November 3, 1976, on page 48423 (FR 
Doc. 76-32254). 

The sessions open to the public have 
been changed to November 19, 1976, from 
9:00 a.m.-3:Q0 p.m.; and November 20, 
1976, from 9:30 a.m.-ll:00 a.m. The 
November 19, 1976, agenda includes a 
presentation/discussion of the Education 
Program and reports on the implementa¬ 
tion of the Challenge Program and the 
Advertising Council Media Campaign. 
The November 20, 1976 agenda includes 
presentations/discussion of program 
guidelines, Research Division proposals, 
and analysis of tax reform and copy¬ 
right provisions. 

Dated at Washington, D.C., on Novem¬ 
ber 10, 1976. 

Robert M. Sims, 
Administrative Officer, National 
Endowment for the Arts, Na¬ 
tional Foundation on the Arts, 
and the Humanities. 

|FR Doc.76-33666 Filed 11-12-76:8:45 am) 


NUCLEAR REGULATORY 
COMMISSION 

CONSOLIDATED EDISON COMPANY OF 
NEW YORK, INC., INDIAN POINT STA¬ 
TION, UNIT NO. 2 

(Docket No. 50-247. OL No. DPR-26( 

Order Convening Further Conference; De¬ 
termination of Preferred Alternative 
Closed-Cycle Cooling System 

The Atomic Safety and Licensing 
Board has considered the various sub¬ 
mittals by the parties in reference to the 
preferred alternative for closed-cycle 
cooling operation. A stipulation by the 
parties has been presented which re¬ 
flected their agreement with the request 
by Consolidated Edison Company of New 
York, Inc. (.Licensee) that the preferred 
alternative closed-cycle cooling 
is a natural draft, wet cooling tower. The 
parties have not been able to agree 
whether all governmental approvals re¬ 
quired for the construction of the closed- 
cycle cooling system have been granted. 
The importance of this determination re¬ 
specting governmental approvals is seen 
from paragraph 2.E(1) (b> of the license 
which is as follows: 
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(b) The finality of the May 1, 1979 date 
also Is grounded on a schedule under which 
ihe applicant, acting with due diligence, ob¬ 
tains all governmental approvals required to 
proceed with the construction of the closed- 
cycle cooling system by December 1, 1975. In 
the event all such governmental approvals 
are obtained a month or more prior to De¬ 
cember 1. 1975, then the May 1, 1979 date 
shall be advanced accordingly. In the event 
the applicant has acted with due diligence 
in seeking all such governmental approvals, 
but has not obtained such approvals by De¬ 
cember 1. 1975. then the May 1, 1979 date 
shall be postponed accordingly. 

The license thus includes the necessity 
of a showing by Licensee that it has acted 
with “* * * due diligence*’ in endeavor¬ 
ing to secure all governmental approvals. 
In the brief filed by the Hudson River 
Fisherman’s Association (HRFA), the 
implication is given that the Licensee did 
not act with due diligence, by HRFA 
statements that the Licensee’s presenta¬ 
tion before the Village of Buchanan’s 
Zoning Board of Appeals • * was re¬ 
luctant”; further, that Licensee pres¬ 
entations ”• * • contained neither a 
listing of environmental harms 1 which 
had persuaded the NRC to require closed 
cycle cooling, nor a relevant discussion of 
the law * compelling the granting of the 
variance” from Buchanan’s 40 foot limit 
needed for the proposed cooling towers. 
HRFA also asserted that the Licensee 
apparently didnot seek a determination 
of the Village exemption for “utility 
towers” from height limitations. 8 

HRFA also stated that the Licensee as¬ 
serted that it intended to seek a change 
in the NRC license condition respecting 
closed-cycle cooling and that the Licensee 
expected to be vindicated in its belief 
that closed-cycle cooling was not needed, 
and to secure vindication, the Licensee 
would seek a delay in the May 1, 1979 
date requiring a cessation of operations 
unless a closed-cycle cooling system was 
operable. 

The Village of Buchanan’s Zoning 
Board of Appeals denied the Licensee’s 
request for variance. Two decisions by 
separate Courts have declared that the 
Village of Buchanan should have granted 
the variance. 

The Atomic Safety and Licensing 
Board concludes that the present record 
is somewhat sparse in reference to evi¬ 
dence that the Licensee acted with due 
diligence in its endeavor to secure all 
governmental approvals by December 1, 
1975. The Board is concerned that HRFA 
has challenged the sufficiency of the rec¬ 
ord in that regard. 

The Atomic Safety and Licensing 
Board concludes that a further confer- 


HRFa stated that the Licensee presents 
statements respecting the adverse effects o 
collng towers (from salt drift and vapo 

plumes). 

/ Presumably. HRFA refers to the "doctrlm 
or New York State law”, as described b 1 
Licensee's attorney: ••• • • that the loca 
community cannot Interfere with the con 
etruction of an essential utility faculty." 

The New York Court noted that n< 
aetermination had been made by the Vil 
ges Zoning Board of Appeals respectini 
this exemption of utilltly towers. 


ence in this proceeding is advisable to 
consider if challenge is made to the ex¬ 
tent of diligence undertaken by the Li¬ 
censee in its endeavor to secure all gov¬ 
ernmental approvals, and if so, what 
evidence would likely be introduced in 
that regard, whether a transcript of the 
hearing was made before the Village of 
Buchanan’s Zoning Board of Appeals, etc. 

Wherefore. It is ordered, in accordance 
with the Atomic Energy Act, as amended, 
and the Rules of Practice of the Nuclear 
Regulatory Commission, That a confer¬ 
ence among the attorneys to the proceed¬ 
ing. but open to the public, shall convene 
at 3:00 p.m. on Wednesday. December 8. 
1976, in the Ceremonial Courtroom on 
the first floor of the Westchester County 
Courthouse. Ill Grove Street, White 
Plains. New York, to consider if challenge 
is made to the due diligence by the Li¬ 
censee in its endeavor to secure govern¬ 
mental approvals of needed permits for 
the construction of a closed-cycle cool¬ 
ing system and the nature of evidence 
that might be introduced if the proceed¬ 
ings were reopened to consider such a 
challenge. 

Issued: November 9. 1976. Bethesda, 
Maryland. 

Atomic Safety and Licens¬ 
ing Board, 

Samtjel W. Jensch, 

Chairman. 

(FR Doc.76-33576 Filed 11-12-76:8:45 am| 


| Docket No. PRM-71 ~3 1 

DIAGNOSTIC ISOTOPES CORP. 

Filing of Petition for Rulemaking 

Notice is hereby given that Mr. James 
J. Finn. President. Diagnostic Isotopes, 
Incorporated, by letter dated October 1, 
1976, has filed with the Nuclear Regula¬ 
tory Commission a petition for rule mak¬ 
ing to amend the Commission’s regula¬ 
tion “Packaging of Radioactive Material 
for Transport and Transportation of 
Radioactive Material Under Certain 
Conditions,” 10 CFR Part 71. 

The petitioner requests the Commis¬ 
sion to initiate a rulemaking action to 
amend Appendix C of Part 71 to include 
the radionuclide lead-201 in Transport 
Group IV. 

The petitioner states that lead-201 is 
closely associated with thallium-201 
which is presently listed in Group IV of 
Appendix C and due to the short half- 
lives of these nuclides, the time for 
transportation of lead-201 can be utilized 
for the build-up of thallium-201, which 
isotope is useful in clinical diagnosis. The 
petitioner also states that the toxicity 
and relative potential hazard in trans¬ 
port for lead-201/thallium-201 is low. 

A copy of the petition for rule making 
is available for public inspection in the 
Commission’s Public Document Room, 
1717 H Street, NW. f Washington, D.C. 
A copy of the petition may be obtained 
by writing to the Division of Rules and 
Records, Office of Administration, Nu¬ 
clear Regulatory Commission, Washing¬ 
ton. D.C. 20555. 


All interested persons who desire to 
submit written comments or suggestions 
concerning the petition for rule making 
should send their comments to the Office 
of the Secretary. U.S. Nuclear Regula¬ 
tory Commission, Washington, D.C. 
20555. Attention: Docketing and Service 
Branch, on or before January 14. 1977. 

Dated at Washington, D.C. this 9th 
day of November 1976. 


For the Nuclear Regulatory Commis¬ 
sion. 

Samuel J. Chilx. 
Secretary of the Commission. 
[FR Doc.76 33431 Filed 11-12-76:8:45 ftin | 


[Docket No. 50-2491 

COMMONWEALTH EDISON CO. 

Issuance of Amendment to Facility 
Operating License 

The Nuclear Regulatory Commission 
(the Commission) has issued Amend¬ 
ment No. 23 to Facility Operating Li¬ 
cense No. DPR-25, Issued to Common¬ 
wealth Edison Comoany (the licensee), 
which revised Technical Specifications 
for operation of the Dresden Nuclear 
Power Station Unit No. 3 (the facility) 
located in Grundy County, Illinois. The 
amendment is effective as of its date of 
issuance. 

The amendment (1) authorized opera - 
tion with additional 8x8 fuel assemblies 
as replacements for existing fuel assem¬ 
blies, (2) incorporated revised MCPR 
limits in response to the plant specific 
analysis for reload 4, (3) modified Li¬ 
cense Condition 3.E to reflect end-of- 
cycle scram reactivity conditions for 
reload 4, and (4) revised the remedial 
actions specified in the Technical Speci¬ 
fications related to core thermalhydrau- 
lice limits (MAPLHGR, LHGR. and 
MCPR). 

The applications for the amendment 
comply with the standards and require¬ 
ments of the Atomic Energy Act of 1954, 
as amended (the Act), and the Com¬ 
mission’s rules and regulations. The 
Commission has made appropriate find¬ 
ings as required by the Act and the Com¬ 
mission’s rules and regulations in 10 CFR 
Chapter I, which are set forth in the li¬ 
cense amendment. Prior public notice of 
this amendment was not required since 
the amendment does not involve a sig¬ 
nificant hazards consideration. 

The Commission has determined that 
the issuance of this amendment will not 
result in any significant environmental 
impact and that pursuant to 10 CFR 
51.5(d)(4) an environmental impact 
statement or negative declaration and 
environmental impact appraisal need not 
be prepared in connection with Issuance 
of this amendment. 

For further details with respect to this 
action, see (1) the application for 
amendment dated April 23. 1976, (2) the 
application for amendment dated August 
23, 1976, and a supplement thereto dated 
October 19, 1976, (3) Amendment No. 
23 to License No. DPR-25, and (4) the 
Commission’s related Safety Evaluation. 
All of these items are available for public 
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Inspection at the Commission’s Public 
Document Room, 1717H Street, N.W., 
Washington, D.C., and at the Morris 
Public Library, 604 Liberty Street, Mor¬ 
ris. Illinois 60451. A copy of items (3) 
and (4) may be obtained upon request 
addressed to the U.S. Nuclear Regulatory 
Commission, Washington, D.C. 20555, At¬ 
tention: Director, Division of Operating 
Reactors. 

Dated at Bethesda, Maryland, this 
fourth day of November. 1976. 

For the Nuclear Regulatory Commis¬ 
sion. 

Dennis L. Ziemann, 
Chief , Operating Reactors 
Branch No. 2, Division of Op - 
crating Reactors . 

(FR Doc.76-33432 Filed ll-12-76;8:45 ami 


f Docket No. STN 50-484] 

NORTHERN STATES POWER CO. 
(MINNESOTA) ET AL. 

Receipt of Additional Antitrust Information; 

Time Tor Submission of Views 

Northern States Power Company, pur¬ 
suant to Section 103 of the Atomic En¬ 
ergy Act of 1954. as amended, filed on 
August 20. 1976, information requested 
by the Attorney General for Antitrust 
Review as required by 10 CFR Part 50. 
Appendix L. This information adds Co¬ 
operative Power Association, Dairyland 
Power Cooperative, and Lake Superior 
District Power Company as owners of 
the Tyrone Energy Park, Unit No. 1. 

The information was filed by Northern 
States Power Company (Minnesota) in 
connection with an application for a 
construction permit and operating li¬ 
cense for a pressurized water nuclear 
reactor to be located on the applicants’ 
site in Dunn County, Wisconsin. The 
Tyrone Energy Park. Unit No. 1 is a 
SNUPPS standardized plant design. 

The original antitrust portion of the 
application was submitted on April 30, 
1974, and Notice of Receipt of Applica¬ 
tion for Construction Permits and Facil¬ 
ity Licenses and Availability of Appli¬ 
cants’ Environmental Report; Time for 
Submission of Views on Antitrust Mat¬ 
ters was published in the Federal Regis¬ 
ter on August 30, 1974 (39 FR 31683). 
The Notice of Hearing was published in 
the Federal Register on August 30, 1974 
(39 FR 31688). 

A copy of all the above stated docu¬ 
ments are available for public inspection 
at the Commission’s Public Document 
Room, 1717 H Street, N.W., Washington, 
D.C. 20555 and at the University of Wis¬ 
consin, Stout Library. Menomonie, Wis¬ 
consin 54751. 

Any person who wishes to have his 
views on the antitrust matters of the 
application presented to the Attorney 
General for consideration should submit 
such views to the U.S. Nuclear Regula¬ 
tory Commission. Washington. D.C. 
20555, Attention: Antitrust and Indem¬ 
nity Group, Nuclear Reactor Regulation, 
on or before January 10, 1977. 


Dated at Bethesda, Maryland, this 2nd 
day of November, 1976. 


For the Nuclear Regulatory Commis¬ 
sion. 


Olan D. Parr, 

Chief. Light Water Reactors 
Branch No. 2 t Division of 
Project Management . 


|FR Doc.76-32768 Filed ll-5-76;8.*45 am] 


(Docket Nos. 50-275 OL; 50-323 OL.J 

PACIFIC GAS & ELECTRIC CO. (DIABLO 
CANYON SITE, UNITS 1 AND 2) 

Scheduling the Evidentiary Hearing on 
Environmental Issues 

In a conference call on October 5. 1976 
and in the Board’s order of October 12, 
1976 the parties were put on notice of the 
dates and location of the evidentiary 
hearing on environmental issues. The 
hearing will commence at 9:30 a.m. 
(local time) on December 7, 1976 at the 
Madonna Inn, 100 Madonna Road, San 
Luis Obispo, California. It is anticipated 
that the hearing will continue through 
December 17, 1976 (excluding Saturday 
and Sunday). After consulting with the 
other patries, the NRC Staff suggested a 
proposed witness schedule by letter of 
October 29, 1976 that is acceptable to 
the Board. 

The public is invited to attend. Lim¬ 
ited appearance statements of not more 
than five (5) minutes each will be ac¬ 
cepted at the commencement of the hear¬ 
ing. Written statements with no limita¬ 
tion on length may be offered. Limited 
appearance statements were given by 
many individuals at the evidentiary 
hearing in December 1975 concerning the 
transportation of nuclear fuels into San 
Luis Obispo County. Some of the state¬ 
ments given at that time were limited 
to the fuel coming into the county but 
other statements were concerned gen¬ 
erally with the'operation of the Diablo 
Canyon plant. Since those statements 
are a part of the record, Individuals are 
requested not to repeat what was previ¬ 
ously stated. 

It is so ordered. 

For the Atomic Safety and Licensing 
Board. 

Dated at Bethesda, Maryland this 5th 
day of November, 1976. 

Elizabeth S. Bowers, 
Chairman. 

(FR Doc.76-33433 Filed 11-12-76,8:45 amj 


(Docket No. 50-271J 

VERMONT YANKEE NUCLEAR POWER 
CORP. (VERMONT YANKEE NUCLEAR 
POWER STATION) 

Order Cancelling Evidentiary Hearing 
Previously Scheduled for December 7,1976 

At a prehearing conference convened 
in this proceeding on October 14. 1976, 
arrangements were completed for con¬ 
vening an evidentiary hearing on Decem¬ 


ber 7, 1976 in Brattleboro, Vermont. The 
evidentiary hearing was scheduled to 
consider issues on waste management 
and disposal as outlined in the General 
Statement of Policy issued by the Nu¬ 
clear Regulatory Commission following 
the decision of the United States Court 
of Appeals issued July 21, 1976, entitled 
“NRDC v NRC”. 

On November 5.1976, the Nuclear Reg¬ 
ulatory Commission issued a Supplemen¬ 
tal General Statement of Policy »to that 
Issued August 16, 1976) particular^ in 
reference to the Commisison’s inter n 
rule expected to be isued by approxi¬ 
mately January 1977. and in view 
thereof, the Commission concluded us 
follows: 

• • • With respect to show cause-type 
proceedings Initiated by others pursua* t to 
the August 16, 1976 General Statement; of 
Policy, which are presently under way. the 
Memoranda and Orders we are Issuing today 
In those proceedings have the effect of bus- 
pendtng them pending anticipated adoption 
of an Interim rule. 

• • • • • 

In sum. the Commission has concluded 
that subject to the limitations hereinafter 
expressed, full-power operating licenses, con¬ 
struction permits and limited work author¬ 
izations may be issued in pending cases In 
advance of the adoption of the Interim rule 
on the basis of the currently effective chem¬ 
ical reprocessing and waste storage values of 
Table 8-3. The Commission directs that such 
licenses may be Issued only if further, ppe- 
ciflc analysis is performed to determine 
whether, if the revised chemical reprocc ^irg 
and waste storage values set forth In (he 
Commission’s notice of proposed nilemakh g 
of October 18, 1976 were used, the result 
would tilt the cost-benefit balance again't 
the lssu&noe of the license. • • • Under this 
approach the accuracy of the revised values is 
not to be an issue In the proceeding, but the 
determination whether the cost-benefit 
balance would be tilted, if the revised values 
were used, is fully at issue In the proceeding. 
Further, any full-power operating license, 
construction permit or limited work author¬ 
ization issued under this approach must be 
conditioned In accordance with the court's 
order (staying Its mandate) dated October 8. 
1976. 

The Atomic Safety and Licensing 
Board in the issuance of this Order can¬ 
celling the December 7. 1976 evidentiary 
hearing requests comments from the 
parties respecting future 6teps to be un¬ 
dertaken in this proceeding. 

Wherefore , it is ordered, in accordance 
with the Atomic Energy Act, as amended, 
and the Rules of Practice of the Nuclear 
Regulatory Commission, that the evi¬ 
dentiary session of hearings in this pro¬ 
ceeding scheduled to convene in the 
United States District Courtroom in 
Brattleboro, Vermont, on December 7, 
1976 is cancelled. 

Issued: Nevomber 8, 1976 Bethesda, 
Maryland. 

Atomic Safety and Licens¬ 
ing Board. 

Samuel W. Jensch. 

Chairman 

(FR Doc.76-33434 Filed ll-12-76;8:45 ami 
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ADVISORY COMMITTEE ON REACTOR 

SAFEGUARDS WASTE MANAGEMENT 

SUBCOMMITTEE 

Change in Agenda 

The agenda of the November 19-20, 
1976 meeting of the ACRS Subcommit¬ 
tee on Waste Management announced in 
Federal Register. Vol. 41, November 4, 
1976, page 48612, has been changed as 
follows: 

Friday, November 19, 1970: The meeting 
will begin at 1:30 p.m., as indicated below. 
Instead of 8:30 a.m., as previously announced. 

1:30 p.m-2:00 p.m: The Subcommittee will 
meet in open Executive Session, with any of 
Its consultants who may be present, to ex¬ 
change opinions and discuss preliminary 
views and recommendations relating to this 
review. 

2:00 p in. until conclusion of business on 
November 19: The Subcommittee wUl meet 
in open session to hear presentations by the 
NRC Staff and NRC Staff consultants, and 
will hold discussions with them pertinent 
to this review. 

Saturday, November 20, 1976: 8:30 a.m. 
until conclusion of business on November 20: 
The Subcommittee will meet In open working 
session to determine whether the matters 
Identified In the Initial session have been 
adequately covered and to discuss prelimi¬ 
nary conclusions and recommendations of 
the Subcommittee to the ACRS. 

All other matters pertaining to this 
meeting remain the same. 

Dated: November 10, 1976. 

John C. Hoyle, 
Advisory Committee 
Management Officer. 
|FR Doc.76-33574 Filed 11-12-76:8:45 am] 


ADVISORY COMMITTEE ON REACTOR 
SAFEGUARDS WORKING GROUP ON 
PRESSURIZED WATER REACTOR PRES- 
SURE VESSEL BLOWDOWN FORCES 


Meeting 

In accordance with the purposes of 
Sections 29 and 182b. of the Atomic En¬ 
ergy Act (42 U.S.C. 2039. 2232b.), the 
ACRS Working Group on Pressurized 
Water Reactor Pressure Vessel Blowdown 
Forces will meet on December 1, 1976. at 
the Quality Inn, 5245 West Century 
Boulevard, Los Angeles. CA. The purpose 
of this meeting is to continue the Com¬ 
mittee’s review of the calculations of 
loadings on reactor pressure vessels and 
their supports under severe accident con¬ 
ditions. 

The agenda for the subject meeting 
shall be as follows: 


Wednesday, December 1, 1976: 

8:30 a.m.-9:00 a.m.: The Working Group 
win meet in closed Executive Session, with 
> °i its consultants who may be present, 
„ ®' tp '° re U>elr preliminary opinions, based 
P™ their independent review of reports re- 
. n R Watters which should be considered 
m.nr, 8 th f„°P en sessions In order to for- 
“■ Working Group report and recom- 
mendatlons to the full Committee. 

will m.t, m r 11:0 ° ajn " The Working Group 
meet In open session with representa¬ 


tives of the Westinghouse Electric Corpora¬ 
tion. the NRC Staff, and their consultants, 
to discuss blowdown loadings on reactor 
pressure vessels and their supports under 
severe accident conditions. 

11:00 a.m.-12:00 Noon: The Working 

Group will meet in open session with rep¬ 
resentatives of the NRC Staff, and their con¬ 
sultants, to discuss the status of the NRC 
review of Babcock and Wilcox and Combus¬ 
tion Engineering models for calculating the 
blowdown loadings on reactor pressure ves¬ 
sels and their supports under severe accident 
Conditions. 

1:00 p.m. until the conclusion of business: 
The Working Group will meet In open ses¬ 
sion with representatives of the NRC Staff, 
and their consultants, to discuss NRC 
funded research dealing with the modeling 
of blowdown forces. 

At the conclusion of the open session, 
the Working Group may caucus in a 
brief, closed session to determine wheth¬ 
er the matters identified in the initial 
closed session have been adequately cov¬ 
ered and whether the project Is ready for 
review by the full Committee. During 
this session. Working Group members 
and consultants will discuss their opin¬ 
ions and recommendations on these 
matters. 

In addition to these closed delibera¬ 
tive sessions, it may be necessary for the 
Working Group to hold one or more 
closed sessions for the purpose of explor¬ 
ing with the NRC Staff and participants 
matters involving proprietary informa¬ 
tion. 

I have determined, in accordance with 
Subsection 10(d) of Public Law 92-463, 
that it is necessary to conduct the above 
closed sessions to protect the free inter¬ 
change of internal views in the final 
stages of the Working Group’s delibera¬ 
tive process (5 U.S.C. 552(b)(5)) and to 
protect proprietary information (5 U.S.C. 
552(b) (4)). Separation of factual mate¬ 
rial from individuals’ advice, opinions, 
and recommendations while closed Ex¬ 
ecutive Sessions are in progress is con¬ 
sidered impractical. 

Practical considerations may dictate 
alterations in the above agenda or sched¬ 
ule. The Chairman of the Working 
Group is empowered to conduct the 
meeting in a manner that, in his judg¬ 
ment. will facilitate the orderly conduct 
of business, including provisions to carry 
over an incompleted open session from 
one day to the next. 

With respect to public participation in 
the open portion of the meeting, the fol¬ 
lowing requirements shall apply: 

(a) Persons wishing to submit writ¬ 
ten statements regarding the agenda 
items may do so by providing 15 readily 
reproducible copies to the Working 
Group at the beginning of the meeting. 
Comments should be limited to safety 
related areas within the Working Group’s 
purview. 

Persons desiring to mail written com¬ 
ments may do so by sending a readily 
reproducible copy thereof in time for 
consideration at this meeting. Comments 
postmarked no later than November 24, 
1976, to Dr. Richard Savio, ACRS, NRC, 
Washington, DC 20555 will normally be 


received in time to be considered at this 
meeting. 

(b) Those persons wishing to make an 
oral statement at the meeting should 
make a written request to do so. identify¬ 
ing the topics and desired presentation 
time so that appropriate arrangements 
can be made. The Working Group will 
receive oral statements on topics rele¬ 
vant to its purview at an appropriate 
time chosen by the Chairman of the 
Working Group. 

(c) Further information regarding 
topics to be discussed, whether the meet¬ 
ing has been cancelled or rescheduled, 
the Chairman’s ruling on requests for the 
opportunity to present oral statements 
and the time allotted therefor can be 
obtained by a prepaid telephone call on 
November 30. 1976 to the Office of the 
Executive Director of the Committee 
(telephone 202/634-1371, Attn: Dr. 
Richard Savio) between 8:15 a.m. and 
5:00 p.m., EST. 

(d) Questions may be propounded only 
by members of the Working Group and 
its consultants. 

(e) The use of still, motion picture, 
and television cameras, the physical in¬ 
stallation and presence of which will not 
interfere with the conduct of the meet¬ 
ing, will be permitted both before and 
after the meeting and during any recess. 
The use of such equipment will not, how¬ 
ever. be allowed while the meeting is in 
session. 

(f) Persons with agreements or orders 
permitting access to proprietary informa¬ 
tion may attend portions of ACRS meet¬ 
ings w'here this material is being dis¬ 
cussed upon confirmation that such 
agreements are effective and relate to the 
material being discussed. 

The Executive Director of the ACRS 
should be informed of such an agree¬ 
ment at least three working days prior 
to the meeting so that the agreement can 
be confirmed and a determination can 
be made regarding the applicability of the 
agreement to the material that will be 
discussed during the meeting. Minimum 
information provided should include in¬ 
formation regarding the date of the 
agreement, the scope of material in¬ 
cluded in the agreement, the project or 
projects involved, and the names and 
titles of the persons signing the agree¬ 
ment. Additional information may be re¬ 
quested to identify the specific agree¬ 
ment involved. A copy of the executed 
agreement should be provided to Dr. 
Richard Savio of the ACRS Office, prior 
to the beginning of the meeting. 

(g) A copy of the transcript of the 
open portion of the meeting will be 
available for inspection on or after De¬ 
cember 8, 1976 at the NRC Public Docu¬ 
ment Room, 1717 H St., N.W., Washing¬ 
ton, DC 20555. 

Copies of the minutes of the meeting 
will be made available for inspection at 
the NRC Public Document Room 1717 H 
St., N.W., Washington, DC 20555 after 
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March 1, 1977. Copies may be obtained 
upon payment of appropriate charges. 

Dated: November 9,1976. 

John C. Hoyle, 
Advisory Committee 
Management Officer. 

|FR Doc. 76-33575 Filed 11-12-76:8:45 am] 


OFFICE OF TELECOMMUNICATIONS 
POLICY 

U.S. INMARSAT PREPARATORY 
COMMITTEE WORKING GROUP 

Meeting 

To facilitate preparation for the first 
International INMARAT Preparatory 
Committee meeting in January 1977, 
notice is hereby given that the U.S. 
INMARSAT Preparatory Committee 
Working Group will meet three times 
between late November and early Janu¬ 
ary. The U.S. Working Group will con¬ 
vene in Room 712, 1800 G Street. NW., 
Washington, D.C. 20504. at 9:30 am for 
each meeting. The dates of these meet¬ 
ings are: November 29, 1976. December 
20, 1976; and January 4, 1977. 

The principal agenda items will be 
substantially the same at each of the 
three meetings. Those agenda items are 
as follows: 

INMARSAT Preparatory Committee Struc¬ 
ture and Organization. 

Discussion of the following questions: 

Does the United States desire to second 
staff, contribute facilities, and/or conduct 
studies singly or Jointly? 

How often should the Preparatory Com¬ 
mittee meet? 

Does the United States support the estab¬ 
lishment of a technical panel? 

What other subsidiary bodies does the 
United States consider necessary? 

Docs the United States support the con¬ 
cept of IMCO providing accommodation 
facilities and secretarial services? If not, what 
alternative procedures shall we support? 

Preparatory Committee Work Program. 
Discussion of paper to be distributed prior 
to meeting. 

Services to be offered: 

Safety. 

Radlodetermlnation. 

Discussion of user requirements. 

Discussion of means of meeting user re¬ 
quirements. 

Any other type of service. 

No discussion planned on this agenda Item 
unless specific proposals are submitted. 

Performance standards of land and ship 
earth stations. 

Interconnection with Public Telecom¬ 
munications Networks. 

No discussion planned on this agenda 
Item unless specific proposals are submitted. 

Ship earth station reliability. 

Operational procedures. 

Discussion of procedures for telephony 
based upon paper to be distributed prior to 
the meeting. 

Organizational matters. 

Preliminary discussion of tasks and 
responsibilities to the Director General and 
Directorate and their relationship with any 
management services contractor or other 
contractors. 

New business. 

The meetings will be open to the 
public; any member of the public will 


be permitted to file a written statement 
with the Working Group before or after 
the meetings. 

The names of the members of the 
Working Group, a copy of the agenda, a 
summary of the meetings, and other in¬ 
formation pertaining to the meetings 
may be obtained from Mr. William T. 
Adams, Office of Telecommunications 
Policy. Washington, D.C. 20504 (tele¬ 
phone: 202/395-3782). 

Dated: November 11,1976. 

L. Daniel O’Neill. 
Advisory Committee 
Management Officer, 

(FR Doc.76-33734 Filed ll-12-76;8:45 am] 

POSTAL RATE COMMISSION 

(Docket Nos. MC76-1—MC76-41 

MAIL CLASSIFICATION SCHEDULE, 1976 
Adoption 

November 9, 1976. 

Notice is hereby given that pursuant 
to the Administrative Law Judge’s 
‘‘Order Denying Motion by Officer of the 
Commission to Direct Postal Service to 
File a Revised Mail Classification Sched¬ 
ule But Granting Certain Other Relief 
Sought”, dated November 8, 1976, the 
following schedule shall be adopted to be 
followed on a consolidated basis for 
Docket Nos. MC76-1, 2, 3, and 4, without 
thereby modifying the hearing and post¬ 
hearing schedule currently in effect in 
said dockets: 

1. The catalog of special services set 
forth in the July 7, 1976 position state¬ 
ment of OOC (at p. 51) does not appear 
to be complete. The OOC and the Postal 
Service shall convene an informal off- 
the-record conference open to all partici¬ 
pants, to be held at as early a date as 
practicable, with a view to thereafter 
submitting to the presiding officer a joint 
statement if possible, if not. separate 
statements, listing special services cur¬ 
rently offered and distinguishing, if any 
distinction is so drawn, between opera¬ 
tional and experimental or test-type 
offerings, together with a definition of 
the basis for the dichotomy between 
operational special service offerings on 
the one hand and experimental or test- 
type special service offerings on the other 
hand. Such statement or statements shall 
be filed not later than December 1. 1976. 

2. Filing not later than December 13, 
1976 of prepared direct testimony, con¬ 
taining text of proposed classification 
schedule provisions defining, adverting 
to or otherwise pertaining to, special 
services, by any participant advocating 
inclusion of such special services in the 
schedule. Such filings shall identify the 
present text, if any, of antecedent pro¬ 
visions of the Postal Service Manual, or 
pertinent operating instructions, man¬ 
uals or other sources whereby such serv¬ 
ices are currently tendered to the public. 

3. Discovery with respect to said filings 
may commence upon filing of said pre¬ 
pared direct testimony, with response 
thereto due not later than 20 days fol¬ 
lowing service, or January 10, 1977, 
whichever date comes first. 


4. Hearings on special services testi¬ 
mony and proposed textual provisions to 
commence on January 24, 1977. with a 
Prehearing Conference thereon to be 
held January 21, 1977, at 9:30 a.m., at 
the Commission’s Hearing Room. Sched¬ 
uling for rebuttal and post-hearing pro¬ 
cedures on special services testimony will 
be postponed until on or after the con¬ 
ference to be held January 21, 1977. 

The question of the scope and extent of 
the classification schedule is severed 
from the particular schedule change 
proposals (including special services pro¬ 
visions) and is hereby made the subject 
of a Prehearing Conference to be held 
on March 7, 1977, at 9:30 a.m., at the 
Commission’s Hearing Room. Partici¬ 
pants shall be prepared to discuss posi¬ 
tions with respect to particular condi¬ 
tions of mailability and requirements of 
the mailer which they advocate be in¬ 
cluded in or excluded from the sched¬ 
ule. Written statements of position in 
lieu of, or in addition to, oral statements 
will be received. It is anticipated that a 
schedule will be developed at or promptly 
after said conference to provide for full 
hearing and post-hearing procedures on 
such issues, which issues are hereby 
Severed from consideration of the par¬ 
ticular change proposals now at issue in 
Docket Nos. MC76-1. 2, 3, and 4. 

James R. Lindsay, 

Secretary oj the Commission. 
1FR Doc.76-33580 Filed 11-12-76:8:45 am| 

RAILROAD RETIREMENT BOARD 

RAILROAD RETIREMENT 
SUPPLEMENTAL ANNUITY PROGRAM 

Quarterly Rate of Excise Tax Determination 

In accordance with directions in sec¬ 
tion 3221(c) of the Railroad Retirement 
Tax Act (26 U.S.C. 3221(c)), the Rail¬ 
road Retirement Board has determined 
that the excise tax imposed by such sec¬ 
tion 3221(c) on every employer, with 
respect to having individuals in his em¬ 
ploy, for each man-hour for which com¬ 
pensation is paid by such employer for 
services rendered to him during the 
quarter beginning January 1, 1977, shall 
be at the rate of twelve and one-half 
cents. 

In accordance with directions in sec¬ 
tion 15(a) of the Railroad Retirement 
Act of 1974, the Railroad Retirement 
Board has determined that for the quar¬ 
ter beginning January 1, 1977, 13.1 per¬ 
cent of the taxes collected under sections 
3211(b) and 3221(c) of the Railroad Re¬ 
tirement Tax Act shall be credited to the 
Railroad Retirement Account and 86.9 
percent of the taxes collected under such 
sections 3211(b) and 3221(c) plus one 
hundred percent of the taxes collected 
under section 3221(d) of the Railroad 
Retirement Tax Act shall be credited to 
the Railroad Retirement Supplemental 
Account. 

Dated: November 8,1976. 

By Authority of the Board. 

R. F. Butler. 

Secretary of the Board. 

~~ [FR Doc.76-33552 Filed 11-12-76:8:45 am] 
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SECURITIES AND EXCHANGE 
COMMISSION 

(Release No. 12959; SR-BSE-75-3] 

BOSTON STOCK EXCHANGE 

Order Approving Proposed Rule Change by 
the Boston Stock Exchange 

November 8, 1976. 

In the 'Matter of BOSTON STOCK 
EXCHANGE, 53 STATE STREET. BOS¬ 
TON, MASSACHUSETTS 02109, (SR- 
BSE-76-3). 

On September 20, 1976, the Boston 
Stock Exchange filed with the Commis¬ 
sion, pursuant to section 19(b) of the 
Securities Exchange Act of 1934 (the 
“Act”), as amended by the Securities 
Acts Amendments of 1975, and Buie 19b- 
4 thereunder, copies of several amend¬ 
ments to a previously proposed rule 
change and constitutional change pack¬ 
age (File No. BSE-76-3) to restructure 
its disciplinary procedures and rules re¬ 
garding access to the facilities of the 
Exchange. 

Notice of the proposed rule and con¬ 
stitutional changes together with the 
terms of their substance was given by 
publication of a Commission Release 
(Securities Exchange Act Release No. 
12837 (September 28, 1976)), and by 
publication in the Federal Register (41 
FR 44767 (October 12,1976)). 

The Commission finds that the pro¬ 
posed rule and constitutional changes are 
consistent with the requirements of the 
Act and the rules and regulations there¬ 
under applicable to national securities 
exchanges, and in particular, the re¬ 
quirements of section 6 and the rules and 
regulations thereunder. 

It is therefore ordered, pursuant to 
section 19(b) (2) of the Act, that the 
above-mentioned proposed rule and con¬ 
stitutional changes be, and they hereby 
are, approved. 

For the Commission by the Division of 
Market Regulation, pursuant to dele¬ 
gated authority. 

George A. Fitzsimmons, 
Secretary . 

|FR Doc.76-33660 Filed ll-12-76;8:45 ami 


CINCINNATI STOCK EXCHANGE 

Application for Unlisted Trading Privileges 
and of Opportunity for Hearing 

November 8, 1976. 

The above named national securities 
exchange has filed an application with 
the Securities and Exchange Commission 
pursuant to section 12(f)(1)(B) of the 
Securities Exchange Act of 1934 and Rule 
I2f-l thereunder, for unlisted trading 
privileges in the security of the company 
as set forth below, which security is listed 
(uid registered on one or more other 
national securities exchanges: 

Mobil Corp. Common Stock, $7.50 par value 
File No. 7-4888. 

Upon receipt of a request, on or before 
November 24, 1976 from any interested 


person, the Commission will determine 
whether the application with respect to 
the company named shall be set down for 
hearing. Any such request should state 
briefly the title of the security in which 
that person is interested, the nature of 
the interest of the person making the 
request, and the position he proposes to 
take at the hearing, if ordered. In addi¬ 
tion. any interested person may submit 
his views or any additional facts bearing 
on the said application by means of a 
letter addressed to the Secretary Secur¬ 
ities and Exchange Commission, Wash¬ 
ington, D.C. 20549 not later than the date 
specified. If no request for a hearing with 
respect to the particular application is 
made, such application will be deter¬ 
mined by order of the Commission on the 
basis of the facts stated therein and 
other information contained in the offi¬ 
cial files of the Commission pertaining 
thereto. 

For the Commission, by the Division 
of Market Regulation, pursuant to dele¬ 
gated authority. 

George A. Fitzsimmons. 

Secretary. 

(FR Doc.76-33061 Filed ll-12-76;8:45 ami 


(Release No. 19748; 70-59191 

LOUISIANA POWER & LIGHT CO. 

Proposed Issue and Sale of First Mortgage 
Bonds 

November 8, 1976. 

In the Matter of Louisiana Power & 
Light Company. 142 Delaronde Street. 
New Orleans, Louisiana 70174. 

Notice is hereby given that Louisiana 
Power & Light Company (“Louisiana”), 
an electric utility subsidiary of Middle 
South Utilities, Inc., a registered holding 
company, has £led a declaration with 
this Commission pursuant to the Public 
Utility Holding Company Act of 1935 
(“Act”), designating sections 6(a) and 7 
of the Act and Rule 50 promulgated 
thereunder as applicable to the proposed 
transaction. All interested persons are 
referred to the declaration, which is 
summarized below, for a complete state¬ 
ment of the proposed transaction. 

Louisiana proposes to issue and sell at 
competitive bidding $40,000,000 principal 
amount of its First Mortgage Bonds 
(“Bonds”), % Series. It is anticipated 
that the Bonds will have a term of 30 
years; if however, market conditions re¬ 
quire a different term of years Louisiana 
will amend its declaration to provide for 
a different term or to establish a proce¬ 
dure whereby Louisiana will give notice 
of the maturity date of the Bonds at a 
reasonable time in advance of the date 
fixed for the presentation of bids. The 
interest rate of the Bonds and the price, 
exclusive of accrued interest, which will 
be not less than 100% nor more than 102- 
$ 4 % of the principal amount thereof, 
will be determined by competitive bid¬ 
ding. The Bonds will be issued under the 
Mortgage and Deed of Trust (“Mort¬ 


gage”) dated April 1, 1944 between Loui¬ 
siana and The Chase Manhattan Bank 
(N.A.) and Charles F. Ruge as trustee, as 
heretofore supplemented by various in¬ 
dentures and as it is to be further sup¬ 
plemented by a twenty-third supple¬ 
mental indenture (“Supplemental In¬ 
denture”) to be dated the first day of the 
calendar month in which the Bonds are 
issued. The Bonds will be redeemable, at 
the option of Louisiana, in whole or in 
part at any time prior to maturity. The 
Supplemental Indenture will include a 
prohibition, for a period of not more than 
five years, against refunding the Bonds # 
directly or indirectly, with funds bor¬ 
rowed at a lower effective interest cast. 

Louisiana will apply the net proceeds 
derived from the sale of the Bonds to 
the payment of short-term borrowings, 
estimated to total $20,000,000 at the time 
the proceeds are received, and the fi¬ 
nancing. in part, of Louisiana's construc¬ 
tion program. 

The fees and expenses to be incurred 
in connection with the proposed trans¬ 
action are estimated at $160,000, includ¬ 
ing legal fees of $46,000 and accounting 
fees of $11,000. The fee of counsel for the 
purchasers of the Bonds is estimated at 
$15,000 and will be paid by. the successful 
bidders. It is stated that no State com¬ 
mission and no Federal commission, 
other than this Commission, has juris¬ 
diction over the proposed transaction. 

Notice is further given that any inter¬ 
ested person may. not later than De¬ 
cember 2. 1976, request in writing that a 
hearing be held on such matter, stating 
the nature of his interest, the reasons for 
such request, and the issues of fact or law 
raLsed by the filing which he desires to 
controvert: or he may request that he be 
notified if the Commission should order a 
hearing thereon. Any such request should 
be addressed: Secretary. Securities and 
Exchange Commission, Washington, D.C. 
20549. A copy of such request should be 
served personally or by mail upon the 
declarants at the above-stated address, 
and proof of service (by affidavit or, in 
case of an attorney at law. by certificate) 
should be filed with the request. At any 
time after said date, the declaration, as 
filed or as it may be amended, may be 
permitted to become effective as pro¬ 
vided in Rule 23 of the General Rules 
and Regulations promulgated under the 
Act, or the Commission may grant ex¬ 
emption from such rules as provided in 
Rules 20(a) and 100 thereof or take such 
other action as it may deqjn appropriate. 
Persons who request a hearing or advice 
as to whether a hearing is ordered will 
receive any notices or orders issued in 
this matter, including the date of the 
hearing (if ordered) and any postpone¬ 
ments thereof. 

For the Commission, by the Division 
of Corporate Regulation, pursuant to 
delegated authority. 

George A. Fitzsimmons, 

Secretary . 

(FR Doc.76-33659 FUed 11-12-76:8:45 am] 
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NOTICES 


fRel. No. 19749; FO-5910) 

NARRAGANSETT ELECTRIC CO. AND NEW 
ENGLAND POWER CO. 

Transfer of Ownership Interest in 
Generating Units Between Affiliates 

November 8, 1976. 

In the Matter of The Narragansett 
Electric Company. 280 Melrose Street. 
Providence, Rhode Lsland 02901; New 
England Power Company. 20 Turnpike 
Road, Westborough. Massachusetts 
01581. 

Notice is hereby given that The Nar¬ 
ragansett Electric Company (‘‘Narra¬ 
gansett”) and New England Power Com¬ 
pany (“NEPCO”), electric utility subsid¬ 
iary companies of New England Electric 
System, a registered holding company, 
have filed a declaration pursuant to the 
Public Utility Holding Company Act of 
1935 ( 44 Act'*) designating section 12(f) of 
the Act as applicable to the following 
transaction. All interested persons are re¬ 
ferred to the declaration, which is sum¬ 
marized below, for a complete statement 
of the following transactions. 

NEPCO, along with three other New 
England utilities not affiliated with 
NEPCO, has entered into an agreement 
under which NEPCO, as lead owner, pro¬ 
poses to construct two nuclear electric 
generating units (“units”) at a site in 
Charleston, Rhode Lsland or at some al¬ 
ternate site. Rhode Island law requires 
that if a foreign utility (not organized in 
Rhode Island) exercises certain powers 
over a generating facility in Rhode Is¬ 
land and if that foreign utility has an 
affiliate operating in Rhode Island, the 
affiliated Rhode Island utility shall par¬ 
ticipate in the ownership of the facility. 
Narragansett is a Rhode Island utility 
and therefore to comply with the statute, 
NEPCO, a Massachusetts utility, has 
transferred a 0.26 ownership interest in 
the units to Narragansett. NEPCO and 
Narragansett seek authority under sec¬ 
tion 12(f) of Act to make this transfer 
of the ownership interest. 

It is stated that Narragansett has paid 
NEPCO $57,190.53 for the transfer of the 
ownership interest. This consideration 
represents 0.26% of expenditures in¬ 
curred with respect to the units, consist¬ 
ing of $32,930.08 for construction ex¬ 
penditures, $23,230.78 for nuclear fuel 
expenditures and $1,029.67 for expendi¬ 
tures related to the acquisition of the 
site for the units. 

It is stated that the contract between 
Naragansett and NEPCO regarding the 
transfer of ownership interest has been 
filed with the Rhode Lsland Division of 
Public Utilities and Carriers and that no 
other state commission and no federal 
commission, other than tills Commission, 
has jurisdiction over the transaction. 
Fees and expenses to be incurred in con¬ 
nection with the transaction are esti¬ 
mated not to exceed $2,000, consisting 
of services provided at cost by New Eng¬ 
land Power Service Company. 

Notice is further given that any in¬ 
terested person may, not later than De¬ 
cember 6, 1976. request in writing that a 


hearing be held on such matter, stating 
the nature of his interest, the reasons for 
such request, and the issues of fact or 
law raised by said declaration which he 
desires to controvert; or he may request 
that he be notified if the Commission 
should order a hearing thereon. Any 
such request should be addressed: Sec¬ 
retary, Securities and Exchange Com¬ 
mission, Washington. D.C. 20549. A copy 
of such request should be served per¬ 
sonally or by mail upon the declarants at 
the above-stated addresses, and proof of 
service (by affidavit or, in case an attor¬ 
ney at law, by certificate) should be filed 
with the request. At any time after said 
date, the declaration; as it may be 
amended, may be permitted to become 
effective as provided in Rule 23 of the 
General Rules and Regulations promul¬ 
gated under the Act, or the Commission 
may grant exception from such rules as 
provided in Rules 20(a) and 100 thereof 
or take such other action as it may deem 
appropriate. Persons who request a hear¬ 
ing or advice as to whether a hearing is 
ordered will receive any notices and or¬ 
ders issued in this matter, including the 
date of the hearing (if ordered) and any 
postponements thereof. 

For the Commission, by the Division 
of Corporate Regulation, pursuant to 
delegated authority. 

George A. Fitzsimmons. 

Secretary. 

(FR Doc.76-33655 Filed ll-12-76;8:45 am] 


IRelea.se No. 19747; FO-5922) 

NATIONAL FUEL GAS CO. 

Proposed Amendments of Certificate of 
Incorporation and Solicitation of Proxies 
in Connection Therewith 

November 8. 1976. 

In the Matter of National Fuel Gas 
Company, 30 Rockefeller Plaza, New 
York, New York 10020. 

Notice is hereby given that National 
Fuel Gas Company (“National”), a reg¬ 
istered holding company, has filed a dec¬ 
laration with this Commission designat¬ 
ing sections 6(a), 7, and 12(e) of the 
Public Utility Holding Company Act of 
1935 (“Act”) and Rules 62 and 65 
promulgated thereunder as applicable to 
the following proposed transactions. All 
interested persons are referred to the 
declaration, which is summarized below, 
for a complete statement of the proposed 
transactions. 

National's Certificate of Incorporation 
presently authorizes 6.000,000 shares of 
common stock of which 5,122,515 shares 
are currently issued and outstanding. 
National proposes to amend its Certifi¬ 
cate of Incorporation to increase the 
number of authorized shares of common 
stock rom 6,000,000 shares to 9,500,000 
shares to provide a reasonable number of 
authorized but unissued shares of com¬ 
mon stock for the purposes stated below. 
National believes that it is in the best 
interests of the company to have shares 
available for such purposes as obtaining 
equity capital, acquisitions, mergers, 


stock splits, or stock dividends. At the 
present time, National has no plans or 
arrangements for the issuance of any ad¬ 
ditional shares of common stock. 

National also proposes to amend its 
Certificate of Incorporation to bring it 
into conformity with the current provi¬ 
sions of the New Jersey Business Corpo¬ 
ration Act (“New Jersey Act”) so that 
the affirmative vote of a majority (rather 
than two-thirds) of the votes cast is 
needed to amend the Certificate of In¬ 
corporation, approve mergers or consol¬ 
idations, approve sales, leases, exchanges, 
or other disposition of all or substantially 
all of the assets of the company, and tn 
dissolve the company. 

National intends to submit the preced¬ 
ing proposals for consideration and 
adoption by the stockholders at the an¬ 
nual meeting of stockholders to be held 
on or about January 27, 1977. To effect 
such amendments to the Certificate of 
Incorporation, approval by two-thirds of 
the votes cast by holders of National s 
outstanding common stock will be neces¬ 
sary. National proposes to solicit proxies 
from its common stockholders in con¬ 
nection with the proposed amendments. 

The fees and expenses to be incurred 
in connection with the proposed transac¬ 
tions are to be supplied by amendment. It 
is stated that no State commission and 
no Federal commission, other than this 
Commission, has jurisdiction over the 
proposed transactions. 

Notice is further given that any in¬ 
terested person may, not later than De¬ 
cember 3, 1976, request in writing that a 
hearing be held on such matter, stating 
the nature of his interest, the reasons for 
such request, and the issues of fact or 
law raised by said declaration which he 
desires to controvert; or he may request 
that he be notified if- the Commission 
should order a hearing thereon. Any such 
request should be addressed: Secretary. 
Securities and Exchange Commission. 
Washington, D.C. 20549. A copy of such 
request should be served personally or by 
mail upon the declarant at the above- 
stated address, and proof of service (by 
affidavit or, in case of an attorney at law. 
by certificate) should be filed with the 
request. At any time after said date, the 
declaration, as filed or as it may be 
amended, may be permitted to become 
effective as provided in Rule 23 of the 
General Rules and Regulations promul¬ 
gated under the Act, or the Commission 
may grant exemption from such rules as 
provided in Rules 20(a) and 100 thereof 
or take such oher action as it may deem 
appropriate. Persons who request a hear¬ 
ing or advice as to whether a hearing 
is ordered will receive any notices and 
orders issued in this matter, including 
the date of the hearing (if ordered) and 
any postponements thereof. 

For the Commission, by the Division of 
Corporate Regulation, pursuant to dele¬ 
gated authority. 

George A. Fitzsimmons. 

Secretary. 

|FR Doc.76-33658 Filed 11-12-76:8:45 ami 
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| Release No. 12958; SR-OCC—76—3 J 

OPTIONS CLEARING CORP. 

Order Approving Rule Change Submitted 

by the Options Clearing Corporation 

Relating to Clearing Members’ Financial 

Responsibility 

November 5. 1976. 

In the Matter of The Options Clearing 
Corporation, 5950 Sears Tower, 233 S. 
Wacker Drive, Chicago, Illinois 60606. 

On May 25, 1976, the Options Clearing 
Corporation (“OCC") submitted, pur¬ 
suant to Rule 19b-4 under the Securities 
Exchange Act of 1934 (the “Act”), pro¬ 
posed changes to OCC Rule 304. 

In accordance with section 19(b) of 
the Act and Rule 19b-4 thereunder, 
notice of the proposed rule change was 
published in the Federal Register (41 
FR 23501, June 10, 1976), and the public 
was invited to comment thereon. Notice 
of the filing and an invitation for com¬ 
ments also appeared in Securities Ex¬ 
change Act Release No. 34-12514, June 3. 
1976. By letter dated October 22, 1976, 
OCC amended the filing. The amend¬ 
ments were incorporated in the OCC 
submission and included in the public 
file. 

The proposed change to OCC Rule 304 
would prohibit withdrawals of capital 
from any clearing member organization 
if the efTect would be to reduce the or¬ 
ganization’s net capital below the with¬ 
drawal prohibition levels. 

The Commission has reviewed the pro¬ 
posed change to Rule 304 and finds that 
it is consistent with the requirements of 
the Act and the rules and regulations 
thereunder applicable to registered clear¬ 
ing agencies. 

It is therefore ordered, pursuant to 
section 19(b) (2) of the Act, that the pro¬ 
posed change to OCC Rule 304 contained 
in File No. SR-OCC-76-3 be, and hereby 
Is, approved. 

For the Commission, by the Division of 
Market Regulation, pursuant to delegated 

authority. 

George A.. Fitzsimmons. 

Secretary. 

|FR Doc.76-33657 Filed ll-12-76;8:45 amj 


1 Release No. 9517; 812-3988] 

PUTNAM DAILY DIVIDEND TRUST 

Application Pursuant to Section 6(c) for 
Exemption from the Provisions of Sec¬ 
tion 19(b) of the Act and Rule 19b-l 
Thereunder 

November 9, 1976. 

In the Matter of Putnam Daily 
Dividend Trust, 265 Franklin Street, 
Boston, Massachusetts 02110. 

Notice is hereby given. That Putnam 
Daily Dividend Trust ('‘Applicant”), a 
Massachusetts business trust registered 
under the Investment Company Act of 
1940 (“Act”) as an open-end. diversified 
management company, has filed on July 
13. 1976, an application pursuant to sec¬ 
tion 6(c) of the Act for an exemption 
from provisions of section 19(b) of the 
Act and Rule 19b-l thereunder to allow 


it to distribute long-term capital gains 
more often than once every 12 months. 
All interested persons are referred to the 
application on file with the Commission 
for a statement of the representations 
contained therein, which are summarized 
below. 

Applicant states that its investment 
objective is to achieve a high rate of 
current income believed to be consistent 
with preservation of capital and main¬ 
tenance of liquidity, which it seeks to 
achieve by investing in a portfolio of 
money market instruments consisting 
exclusively of marketable securities 
issued or guaranteed as to principal and 
interest by the government of the United 
States or by its agencies or instru¬ 
mentalities, bank certificates of deposit, 
bankers' acceptances, prime commercial 
paper, high grade short term corporate 
obligations and repurchase agreements 
with respect to United States Treasury 
or agency obligations. It further states 
that Applicant expects that its assets will 
be generally invested in obligations 
maturing in less than one year from the 
time of investment. 

Applicant further states that it will 
attempt to maximize yields by engaging 
in portfolio trading and by buying and 
selling portfolio investments in anticipa¬ 
tion of or in response of changing eco¬ 
nomic and money market conditions and 
trends and will also Invest to take ad¬ 
vantage of what fare believed to be tem¬ 
porary disparities in the yields of the 
different segments of the high grade 
money market or among particular in¬ 
struments within the same segment of 
the market. 

Applicant represents that these poli¬ 
cies, as well as the relatively short matu¬ 
rity of obligations to be purchased by 
Applicant, may result in frequent 
changes in its portfolio. 

Applicant submits that its investment 
manager is to be The Putnam Manage¬ 
ment Company, Inc. (“Management") 
and that the management contract to be 
entered into between Applicant and 
Management provides for a management 
fee payable by Applicant at the annual 
rate of l / 2 of 1 percent of its average net 
asset value, subject to certain expense 
limitations. 

Applicant states that sales and re¬ 
demptions of its shares are at a constant 
net asset value of $1 per share and that 
it is currently intended that shares will 
be distributed without an underwriter 
directly by Applicant. 

Applicant further states that all of its 
net income is declared daily as a dividend 
to shareholders; that dividends are rein¬ 
vested in Applicant or paid in cash 
monthly; and that its net income is de¬ 
termined once each day that the New 
York Stock Exchange is open, as of the 
close of that Exchange (normally 4 P.M., 
Boston time). It represents that each 
daily determination of its net Income 
shall include (i) accrued interest on its 
portfolio investments (ii> plus or minus 
all realized and unrealized gains and 
losses on its portfolio investments, and 
(ill) less all its accrued expenses. 


Applicant further represents that un¬ 
realized gains and losses are determined 
by valuing its portfolio investments. It 
submits that securities for which market 
quotations are readily available are val¬ 
ued at a price which, in the opinion of 
the Trustees or the person making the 
determination, most nearly represents 
the market value of the particular se¬ 
curity. generally at the most recent bid 
price as obtained from one or more of the 
market makers for such securities; that 
other securities and assets are valued at 
their fair value as determined in good 
faith by the Trustees; that obligations 
of banks, commercial paper and repur¬ 
chase agreements are “marked to mar¬ 
ket". i.e., valued on the basis of quoted 
yields for securities of comparable matu¬ 
rity. quality and type, except securities 
having 60 days or less to maturity at the 
time of investment, which are valued at 
amortized cost; that issuer-placed com¬ 
mercial paper is valued at amortized 
cost; and that Applicant’s expenses are 
accrued each day. 

Applicant states that all of its net 
income Is declared on each day that it 
is open for business as a dividend to 
shareholders of record at the time of 
each declaration and that shareholders 
begin earning dividends on the day fol¬ 
lowing acceptance of their orders. It fur¬ 
ther states that each month’s dividends 
will be paid on the first business day of 
the next month, in cash or reinvested in 
additional shares of Applicant at the 
rate of one share (and fraction thereof) 
for each dollar (and fraction thereof) of 
any dividend paid: and that a sharehold¬ 
er who withdraws all of his or her ac¬ 
count at any time during the month will 
be paid all dividends declared through 
the date of withdrawal together with the 
proceeds of the withdrawal. Applicant 
represents that Its net income for Satur¬ 
days, Sundays, and holidays will be de¬ 
clared as a dividend on the next business 
day. 

Applicant further represents that 
since Its net income is declared as a divi¬ 
dend each time it is determined, the net 
asset value per share of Applicant re¬ 
mains at $1 per share immediately after 
each determination and dividend decla¬ 
ration and that any increase in the value 
of a shareholder’s investment represent¬ 
ing the reinvestment of dividend income 
is reflected by an Increase in the number 
of shares in the shareholder’s account at 
the end of each month. Applicant ex¬ 
pects that its net income will be positive 
each time It is determined; but if, be¬ 
cause of a sudden rise in Interest rates 
or for any other reason, the net income 
of Applicant determined at any time is a 
negative amount, it will offset such 
amount allocable to each then sharehold¬ 
er’s account from the dividends accrued 
during the month with respect to such 
account. Applicant states that in the 
event that at the time of payment of a 
dividend (either at the regular monthly 
dividend payment date, or, in the case of 
a shareholder who is withdrawing ail or 
substantially all of the shares in his or 
her account, at the time of withdrawal). 
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such negative amount exceeds a share¬ 
holder’s accrued dividends, it will reduce 
the number of its outstanding shares by 
treating the shareholder as having con¬ 
tributed to Applicant’s capital that num¬ 
ber of full and fractional shares which 
represents the amount of the excess and 
that each shareholder w T ill be deemed to 
have agreed to such contribution in 
these circumstances by his or her in¬ 
vestment in Applicant. 

Section 19(b) of the Act states that it 
shall be unlawful in contravention of 
such rules, regulations, or orders as the 
Commission may prescribe as necessary 
or appropriate in the public interest or 
for the protection of investors for any 
registered investment company to dis¬ 
tribute long-term capital gains, as de¬ 
fined in the Internal Revenue Code of 
1954 (“Code”), more often than once 
every twelve months. 

Rule 19b-l thereunder states in part 
that no regulated investment company 
shall distribute more than one capital 
gain dividend, as defined in section 852 
<b) (3) (C) of the Code, with respect to 
any one taxable year of the company. 

Section 6(c) authorizes the Commis¬ 
sion to exempt any person, security, or 
transaction, or any class or classes of 
persons, securities, or transactions, from 
the provisions of the Act and rules pro¬ 
mulgated thereunder if and to the extent 
that such exemption is necessary or ap¬ 
propriate in the public interest and con¬ 
sistent with the protection of Investors 
and the purposes fairly intended by the 
policy and provisions of the Act. 

Applicant states that, because of the 
nature of its investments in money mar¬ 
ket instruments, it does not expect to 
realize any substantial amount of long¬ 
term gains which would be available for 
the payment of long-term capital gains 
distributions; but that if its manage¬ 
ment’s judgment as to optimum invest¬ 
ment strategy results in such a realiza¬ 
tion of long-term capital gains, Appli¬ 
cant wishes to be in a position to declare 
such gains at the time they are realized. 
It further states that because it intends 
to declare its accumulated net income 
as a dividend daily and pay it monthly to 
enable each investor to receive on his in¬ 
vestment the exact proportion of such 
net income earned on his shares each 
day that he remains a shareholder, un¬ 
less such an exemption is granted Ap¬ 
plicant’s investments will have to be 
managed so as to avoid incurrence of any 
long-term capital gains inasmuch as the 
payment of capital cains only once each 
year would not be compatible with daily 
dividends and the maintenance of a fixed 
net-asset value. 

Notice is further given, That any inter¬ 
ested person may. not later than De¬ 
cember 6, 1976 at 5:30 p.m., submit to the 
Commission in writing a request for a 
hearing on the matter accompanied by a 
statement as to the nature of his inter¬ 
est, the reason for such request, and the 
issues, if any, of fact or law proposed to 
be controverted, or he may request that 
he be notified If the Commission should 
order a hearing thereon. Any such com¬ 


munication should be addressed: Secre¬ 
tary, Securities and Exchange Commis¬ 
sion, Washington, D.C. 20549. A copy of 
such request shall be served personally 
or by mail upon the Applicant at the 
address stated above. Proof of such serv¬ 
ice (by affidavit or in case of an attor¬ 
ney-at-law by certificate) shall be filed 
contemporaneously with the request. As 
provided by Rule 0-5 of the Rules and 
Regulations promulgated under the Act, 
an order disposing of the matter will be 
issued as of course following said date, 
unless the Commission thereafter orders 
a hearing upon request or upon the Com¬ 
mission’s own motion. Persons who re¬ 
quest a hearing or advice as to whether 
a hearing is ordered will receive any no¬ 
tices and orders issued in this matter, 
including the date of the hearing (if or¬ 
dered) and any postponements thereof. 

For the Commission, by the Division 
of Investment Management, pursuant to 
delegated authority. 

George A. Fitzsimmons, 
Secretary. 

(FRDoc.76-33662 Filed U-l2-76;8:45 am] 


(Release No. 12961; BR-TAD-76-2] 

TAD DEPOSITORY CORP. 

Order Approving Rule Change Submitted 
by TAD Depository Corporation Provid¬ 
ing for the Establishment of a Pledged 
Securities Service 

November 8,1976. 

In the Matter of TAD Depository Cor¬ 
poration, 2 Broadway, New York. N.Y. 
10004. 

On September 10, 1976 the TAD De¬ 
pository Corporation (“TAD”) submitted 
a proposed rule change pursuant to Rule 
19b-4 under the Securities Exchange Act 
of 1934 (the “Act”), providing for the 
implementation of a Pledged Securities 
Service. The proposed service would per¬ 
mit participants in TAD to pledge their 
shares on deposit with TAD as collateral 
to secure loans. 

In accordance with section 19ib) of the 
Act and Rule 19b-4 thereunder, the rule 
change was published in the Federal 
Register (41 FR 43483, October 1, 1976), 
and the public was invited to submit 
comments. Notice of the filing and an 
invitation for comments also appeared in 
Securities Exchange Act Release No. 
12822. September 21, 1976. No letters of 
comment were received. 

The Commission has reviewed the TAD 
submission and finds pursuant to para¬ 
graph (g) of Rules 8c-1 and 15c2-l under 
the Act that the agreements, provisions 
and safeguards established by TAD are 
adequate for the protection of investors. 
The Commission finds also that the pro¬ 
posed rule change is consistent with the 
requirements of the Act and the rules and 
regulations thereunder applicable to reg¬ 
istered clearing agencies. 

It is therefore ordered. Pursuant to 
section 19(b) (2) of the Act, that the pro¬ 
posed rule change contained in File No. 
SRr-T AD-76-2 be. and hereby is, 
approved. 


For the Commission, by the Division of 
Market Regulation, pursuant to dele¬ 
gated authority. 

George A. Fitzsimmons, 
Secretary 

|FR Doc.76-33656 Filed 11-12-76:8:45 am | 


SMALL BUSINESS 
ADMINISTRATION 

CLEVELAND DISTRICT ADVISORY 
COUNCIL 

Meeting 

The Small Business Administration 
Cleveland District Advisory Council will 
hold a public meeting from 9:00 a m. 
until 12:00 noon, Tuesday. November 30. 
1976 at the AJC Federal Building— Roo in 
317, 1240 East Ninth Street. Cleveland. 
Ohio 44199 to discuss such matters as 
may be presented by members, staff of 
the Small Business Administration, or 
others present. For further information 
write or call S. Charles Hemming. Jr., at 
the above address (216) 293-3131 

Dated: November 8, 1976. 

Henry V. Z. Hyde. Jr.. 
Deputy Advocate for 
Advisory Cowicils 

JFR DOC.76-33582 Filed 11-12-76:8:45 am! 


(License No. 03/03-5122 1 

COTTMAN CAPITAL CORP. 

Filing of Application for Approval of Con¬ 
flict of Interest Transaction Between 
Associates 

Notice is hereby given that Cottman 
Capital Corporation (CCC), 575 Virginia 
Drive, Fort Washington, Pennsylvania 
19034, a Federal licensee under section 
301(d) of the Small Business Investment 
Act of 1958, as amended (15 U.S.C. 661 
et seq.), has filed an application pursuant 
to 5 107.1004(b)(5) (13 CFR S. 107.1004 
(1976)), for approval of a conflict of in- 
terest transaction. 

CCC was licensed by the Small Busi¬ 
ness Administration (SBA> on January 
13. 1976. The licensee’s voting stock is 
owned by Cottman Franchises Interna¬ 
tionale. Inc. (CFI). CFI has extensive ex¬ 
perience in franchising transmission sys¬ 
tem repair centers. 

On February 18, 1976, Mr. Joseph 
Davis and his brother, Wilson through 
their corporation, Davis Enterprises. Inc., 
agreed to purchase a Cottman Transmis¬ 
sion Center located in Columbus. Ohio 
This Center is being operated by Leo 
Transmission, Die., a wholly-owned sub¬ 
sidiary of CFI. , A , 

CCC has provided a 9!^ percent. 10 _* 
year. $27,500 loan to Davis Enterprises. 
Inc., and purchased a 9 '/a, 10 year. $13.- 
800 debenture. The debenture can be con¬ 
verted into 45 percent of the small con¬ 
cern’s stock. 

The transaction falls within the pur¬ 
view of S 107.004 by reason of the fact 
that CCC and Leo Transmission. Inc. are 
subsidiaries of CFI, and the financing u 
be used by Davis Enterprises, Inc., to ac- 
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quire property from an associate of the 

licensee. 

Notice is hereby given that any per¬ 
son may submit to SB A written com¬ 
ments, no later than on or before Novem¬ 
ber 30, 1976 on this financing. Any such 
communication should be addressed to: 
Deputy Associate Administrator for In¬ 
vestment, Small Business Administra¬ 
tion, 1441 L Street, NW., Washington, 
D.C. 20416. 

A copy of this notice shall be pub¬ 
lished by the licensee in a newspaper of 
general circulation in the Fort Washing¬ 
ton. Pennsylvania and the Columbus, 

Ohio areas. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 69.011, Small Business Investment 

Companies.) 

Dated: November 9, 1976. 

Peter F. McNeish, 
Deputy Associate Administrator 
for Investment . 
|FR Doc.76-33533 Filed 11-12-76;8:46 am) 


| Proposed License No. 06/06-0188) 

MERCANTILE TEXAS CAPITAL CORP. 

Application for a License to Operate as a 
Small Business Investment Company 

Notice is hereby given that an appli¬ 
cation has been filed with the Small 
Business Administration (SBA) pursuant 
to Section 107.102 of the Regulations 
governing small business investment 
companies (13 C.F.R. Section 107402 
(1976>), under the name of Mercantile 
Texas Capital Corporation (Applicant), 
1704 Main Street, Dallas, Texas 75201, 
for a license to operate as a small busi¬ 
ness investment company under the pro¬ 
visions of the Small Business Investment 
Act of 1958, as amended (the Act), and 
the Rules and Regulations promulgated 
thereunder. 

The proposed officers, directors and 
shareholder of the Applicant are as 

follows: 

Kari T. Butz, Jr., Chairman of the Board. 

10856 Strait Lane. Dallas, Texas 76229. 
James B. Gardner, President, Director, 9137 
Locarno Drive, Dallas, Texas 75231. 

George L. Clark, Vice President, Director, 
3717 Euclid Avenue, Dallas, Texas 75205. 
L. David Harrison. Secretary/Treasurer, Di¬ 
rector, 621 Wentworth, Richardson, Texas 
75080. 

Myron T. Butler, Asst. Vice President, Asst. 

Secretary. 6739 Northport. Dallas. Texas. 
Gene H Bishop, Director, 3601 Turtle Creek 
Blvd., No. 1106. Dallas. Texas 75219. 
Mercantile National Bank at Dallas, 100 per¬ 
cent shareholder, Dallas, Texas 75201. 

Mercantile National Bank at Dallas is 
a wholly-owned subsidiary (except for 
directors' qualifying shares) of Mercan¬ 
tile Texas Corporation (MTC), a federal 
bank holding company. As of October 25, 
;,I®; there were 2,639 shareholders of 

The Applicant has only one class of 
stock authorized. There are 100,000 
shares of common stock authorized, and 
the initial capitalization will be $3,000,- 
000. Tlie securities issued by the Appli¬ 
cant will constitute two-tenths of one 
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percent of the total assets of Mercantile 
National Bank at Dallas. 

The Applicant will conduct its opera¬ 
tions principally in the State of Texas 
and contiguous States, and in other 
areas within the United States and its 
territories and possessions as may be ap¬ 
proved by SBA from time to time. 

Matters involved in SBA’s considera¬ 
tion of the Application include the gen¬ 
eral business reputation and character 
of management and the shareholder, and 
the probability of successful operations 
of the new company in accordance with 
the Act and Regulations. 

Notice is further given that any per¬ 
son may, not later than November 30. 
1976 submit to SBA in writing, com¬ 
ments on the proposed licensing of this 
company. Any such comments should be 
addressed to: Associate Administrator 
for Finance and Investment. Small Busi¬ 
ness Administration. 1441 “L” Street. 
NW., Washington, D.C. 20416. 

A copy of this notice will be published 
by the Applicant in a newspaper of gen¬ 
eral circulation in Dallas, Texas. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 59-011 Small Business Investment 
Companies.) 

Dated; November 5.1976. 

Peter F. McNeish, 
Deputy Associate Administrator 
for Investment. 

|FR Doc.76-33581 Filed 11-12-76.8:45 am) 


TASK FORCE ON VENTURE AND EQUITY 
CAPITAL 

Meeting 

The Small Business Administration 
Task Force on Venture and Equity Capi¬ 
tal will hold a meeting on Friday, Nov. 19 
at 10:00 a.m. The meeting, to discuss the 
means of providing venture and equity 
capital for small business, will be held 
at the Small Business Administration, 
10th floor Board Room, 441 L Street, 
N.W., Washington. D.C. 20416. 

Dated: November 10, 1976. 

Peter F. McNeish, 
Deputy Associate Administrator 
for Investment . 

|FR Doc.76-33591 Filed 11-12-76:8:45 am) 


(License No. 01-01-5286) 

UNITED VENTURE CORPORATION, INC. 

Issuance of License To Operate as a Small 
Business Investment Company 

On October 13, 1976, a notice was pub¬ 
lished in the Federal Register (41 FR 
44904) stating that United Venture Cor¬ 
poration, Inc., 495 Shrewsbury Street. 
Worcester, Massachusetts 01604 has filed 
an application with the Small Business 
Administration pursuant to 13 CFR 107.- 
102 (1976) for a license to operate as a 
small business investment company un¬ 
der the provisions of section 301(d) of 
the Small Business Investment Act of 
1958, as amended. 

Interested parties were given until the 
close of business October 28,1976, to sub¬ 
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mit their comments to SBA. No com¬ 
ments were received. 

Notice is hereby given that having con¬ 
sidered the application and other per¬ 
tinent information. SBA has issued Li¬ 
cense No. 01/01-5286 to United Venture 
Corporation Inc. on October 29, 1976. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 59.011 SmaU Business Investment 
Companies.) 

Dated: November 9,1976. 

Peter F. McNeish. 

Deputy Associate Administrator 
for Investment . 

(FR Doc.76-33532 Filed 11-12-76:8:45 am) 

DEPARTMENT OF STATE 

(CM-6/132 J 

SHIPPING COORDINATING COMMITTEE; 

COMMITTEE ON OCEAN DUMPING 

Meeting 

The Committee on Ocean Dumping, a 
subcommittee of the Shipping Coordi¬ 
nating Committee, will hold an open 
meeting on at-sea incineration from 9 
a.m. to 4 p.m. on Monday, December 13, 
1976, in Room 3305 Waterside Mall. En¬ 
vironmental Protection Agency, 401 M 
Street, S.W., Washington, D.C. 

The meeting is to discuss proposed reg¬ 
ulatory provisions and technical guide¬ 
lines for at-sea incineration being pre¬ 
pared for a meeting of experts of the 
Contacting Forties to the Ocean Dsump- 
ing Convention to be held in London in 
early 1977. 

Requests for further information on 
the meeting should be directed to Mr. 
Russel Wyer, Deputy Director, Oil and 
Special Materials Control Division (WH- 
548), Environmental Protection Agency, 
Washington, D.C. 20460. Mr. Wyer may 
be reached by telephone on (202) 245- 
3048. 

The Chairman will entertain com¬ 
ments from the public as time permits. 

Richard K. Bank, 

Chairman. 

Shipping Coordinating Committee . 

November 8, 1976. 

|FR Doc.76-33588 Filed 11-12-76:8:45 am] 


| CM-6/133) 

SHIPPING COORDINATING COMMITTEE; 

SUBCOMMITTEE ON SAFETY OF LIFE 

AT SEA 

Meeting 

The working group on container trans¬ 
port of the Subcommittee on Safety of 
Life at Sea, a subcommittee of the Ship¬ 
ping Coordinating Committee, will hold 
an open meeting at 9:30 a.m. on Wednes¬ 
day. December 15, 1976, in Room 8334 of 
the Department of Transportation, 400 
Seventh Street. SW.. Washington, D.C. 

The purpose of the meeting will be to 
review': 

The agenda for the 18th Session of the 
Group of Rapporteurs on Container 
Transport to be convened in Geneva on 
January 10, 1977. 
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The actions taken by the UNCTAD Ad 
Hoc Intergovernmental Group on Con¬ 
tainer Standards at its session beginning 
November 1.1976. 

The Draft Regulations for the Imple¬ 
mentation of the International Conven¬ 
tion for Safe Containers. 

Such other business as may arise. 

Requests for further information on 
the meeting should be directed to Cap¬ 
tain Charles E. Mathieu, United States 
Coast Guard. He may be reached by tele¬ 
phone on (area code 202) 426-1577. 

The Chairman will entertain com¬ 
ments from the public as time permits 

Carl Taylor. Jr., 

Acting Director. 

Office of Maritime Affairs. 

November 9, 1976. 

|FR Doc.76-33569 Piled ll-12-76;8:45 am] 


ICM-6/134] 

U.S. INTERNATIONAL RADIO CONSULTA¬ 
TIVE COMMITTEE (CCIR) STUDY GROUP 

5 

Meeting 

The Department of State announces 
that Study Group 5 of the U.S. National 
Committee of the International Radio 
Consultative Committee (CCIR) will 
meet on December 17, 1976. at 9:30 a.m. 
in the Aspen Room, Office of Telecommu¬ 
nications, Department of Commerce. 
1325 G Street. N.W., Washington, D.C. 

Study Group 5 deals with propagation 
of radio waves (including radio noise) at 
the surface of the earth, through the 
non-ionized regions of the earth's atmos¬ 
phere, and in space where the effect of 
ionization is negligible. The purpose of 
the meeting on December 17 will be: 
Review’ of conclusions of the 1976 inter¬ 
national meeting of Study Group 5, and 
establishment of U.S. work programs 
looking to the next international meeting 
in 1977. 

Members of the general public may at¬ 
tend the meeting and join in the discus¬ 
sions subject to instructions subject to 
instructions of the Chairman. Admit¬ 
tance of public members will be limited 
to the seating available. 

Gordon L. Huffcutt. 

Chdirman. 

U.S. CCIR National Committee. 

November 9, 1976. 

|FR Doc.76-33590 Filed 11-12 76;8:45 am| 


fCM-6/130] 

U.S. NATIONAL COMMITTEE FOR INTER¬ 
NATIONAL TELEGRAPH AND TELE¬ 
PHONE CONSULTATIVE COMMITTEE 
(CCITT) STUDY GROUP 1 

Meeting 

The Department of State anno unces 
that Study Group 1 of the U.S. CCITT 
National Committee w r ill meet on De¬ 
cember 9,1976 at 10:00 a.m. in Room 511 
of the Federal Communications Commis¬ 
sion. 1919 M Street, N.W., Washington. 
D.C. This Study Group deals with U.S. 


Government regulatory aspects of inter¬ 
national telegraph and telephone opera¬ 
tions and tariffs. 

The meeting will consider the develop¬ 
ment of U.S. positions to be taken at in¬ 
ternational CCITT meetings now 7 sched¬ 
uled for March, April and June, 1976 in 
Geneva. Switzerland. The topics to be 
discussed during the meeting will include 
aspects of mobile maritime service, leased 
channel service, public data service, tele¬ 
graph operations and tariffs, sound and 
television program tariffs, general tariff 
principles, and consideration of mone¬ 
tary unites) to be applied in interna¬ 
tional telecommunication relations. 

Members of the general public may 
attend the meeting and join is the dis¬ 
cussions subject to instructions of the 
Chairman. Admittance of public mem¬ 
bers will be limited to the seating avail¬ 
able. 

Arthur L. Freeman, 

Chairman, 

U.S. CCITT National Committee. 

November 5, 1976. 

|FR Doc 76-33583 Filed 11-12-76:8:45 ami 


[CM-6/1311 

U.S. NATIONAL COMMITTEE OF INTER¬ 
NATIONAL TELEGRAPH AND TELE¬ 
PHONE CONSULTATIVE COMMITTEE 

(CCITT) STUDY GROUP 5 

Meeting 

The Department of State anno unces 
that Study Group 5 of the U.S. CCITT 
National Committee will meet on Decem¬ 
ber 8, 1976, at 10:30 a.m. in Room 511 of 
the Federal Communications Commis¬ 
sion, 1919 M Street, N.W.. Washington. 
D.C. TTife Study Group deals with mat¬ 
ters in telecommunications relating to 
the development of the international di¬ 
gital data transmission services. 

The agenda for the December 8 meet¬ 
ing will include consideration of the fol¬ 
lowing : _ 

1. Report of the Rapporteurs of CCITT 
Study Group VTI on Recommendation 
X.25 (packet switching); 

2. Review of proposed contributions to 
the next meeting of CCITT Study Groups 
VII and XVII; 

3. Other business. 

Members of the general public who de¬ 
sire to attend the meeting on December 
8 will be admitted up to the limit of the 
meeting room. 

Arthur L. Freeman, 
Chairman . 

U.S. National Cornmittce. 

November 8, 1976. 

(FR Doc.76-33584 Filed 11-12-76:8:45 am] 


DEPARTMENT OF THE TREASURY 
Bureau of Alcohol, Tobacco and Firearms 
FIREARMS 
Granting of Relief 

Notice is hereby given that pursuant to 
18 U.S.C. 925(c) the following named 
persons have been granted relief from 


disabilities imposed by Federal laws with 
respect to acquisition, transfer, receipt, 
shipment or possession of firearms in¬ 
curred by reason of their convictions of 
crimes punishable by imprisonment for 
a term exceeding one year. 

It has been established to my satis¬ 
faction that the circumstances regarding 
the convictions of each applicant’s record 
and reputation are such that the appli¬ 
cants will not be likely to act in a manner 
dangerous to public safety, and that the 
granting of the relief will not be dan¬ 
gerous to the public interest. 

Armstrong, James Waytha, 1906 5th Street. 
Winthrop Harbor. Illinois, convicted on or 
about May 8. 1961, In the Municipal Court. 
Kenosha County, Wisconsin. 

Bartholomew, Roger S-, 3919 Midvale North. 
Seattle, Washington, convicted on June 5 
1963, in the Superior Court of the State 
of Washington, Snohomish County. 

Bauer. Vernon W., Rural Route 2, Iroquois 
South Dakota, convicted on March 5. 1942 
in the District Court, Nfnth Judicial Dis¬ 
trict, County of Redwood. Minnesota. 
Brooker, Edward L., 1119 S. Clifton Street 
Philadelphia. Pennsylvania, convicted 
November 26. 1969, In the Municipal Court 
Philadelphia, Pennsylvania. 

Campbell, Michael Patrick. 206 Ericksoi 
Street, Elroy, Wisconsin, convicted on Jan¬ 
uary 30, 1974, in the Circuit Court. Juneau 
County, Wisconsin. 

Caponlgro, Phillip J., 40 Lakeland Avenue 
Congers. New York, convicted on October- 
13, 1944. in the New York County Court. 
Bronx County. 

Carley, Gerald 3211 57th Street. D<> 
Moines, Iowa, convicted on July 15. 1955 
in the District Court, Lynn County. Cedar 
Rapids. Iowa. 

Carter, Garry Lee, Route 1. Box 558. Rond a. 
North Carolina, convicted on April 21. 1970 . 
in the United States Dtstrict Court. Wllkes- 
boro. North Carolina. 

Collins, Howard J., 629 Willow Avenue. B»1 
timore, Maryland, convicted on October 3. 
1949, in the Court of General Session? 
Sussex County, Georgetown. Delaware 
Cordtz, Larry W., P.O. Box 812. Hayfort. Cali¬ 
fornia. convicted on October 4. 1968. in the 
Municipal Court. North County Judicial 
District. County of San Diego. California 
Cox. George LeRoy, 209 N. College Street 
Marion. Kentucky, convicted on Novem¬ 
ber 19, 1958. in the County Court of Jetlcr- 
son County. Illinois. 

Esparza. Jose A.. 1476 27th Street. Nestor 
California, convicted on September 18 
1972. in the United States District Court 
for Southern District of California. San 
Diego. California. 

Essick, Tommy Franklin, Route 14. Box 448 
Lexington. North Carolina, convicted on 
June 15, 1966. and on November 19. 1969 
in the United States District Court. Mid¬ 
dle Judicial District of North Carolina 
Etress, Alex Elwin, Route 1, Box 69. Shells 
Alabama, convicted on August 25. 1954 . m 
the Circuit Cotut for Shelby County. Ala¬ 
bama. 

Everard, Jerry J. t 2401 Alabama. Joplin. Mis¬ 
souri, convicted on November 13. I960, in 
the Circuit Court, Menominee County 
Michigan. 

Filibeck, John M., 630 South 14th Street. Bis¬ 
marck. North Dakota, convicted on Febru¬ 
ary 19. 1975, in the Superior Court. Anchor¬ 
age, Alaska. _ . 

Glgante. Robert F.. 3501 Woodhaven Road 
532 Elliot Building, Philadelphia. Penn- 



phla. Pennsylvania. 
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Gore, Keary Cornel, 2703 Teague #749, Hous¬ 
ton, Texas, convicted on March 25, 1969, 
and on August 28. 1970, in the 180th Dis¬ 
trict Court of Harris County, Texas; and on 
March 17. 1970, In the District Court of 
Montgomery County. Texas. 

Gray. John W., 304 Dale Avenue, Daingerlleld, 
Texas, convicted on June 28. 1938. In the 
United States District Court for the South¬ 
ern District of Alabama. 

Green, Bobby Joe, 850 Richards Road, Anti¬ 
och, Tennessee, convicted on^July 5, 1967, 
in the Criminal Court of Davidson County, 
Nashville, Tennessee. 

Hall, Jiles, U.. 9160 W. Jefferson, Tolleson, 
Arizona, ocnvlcted on February 3. 1975. in 
the United States District Court for the 
District of Arizona. 

Hicks, Edward Albert. 2464 Swallow Circle, 
Atlanta. Georgia, convicted on June 16. 
1964. in the United States District Court 
for the Northern District of Georgia. 

Hixon. Robert L.. 201 Rawhide Way, Carson 
City, Nevada, convicted on May 11, 1966, 
in the United States District Court, West¬ 
ern District of Pennsylvania. 

Hogan. Steve J., Bend Route. Burns. Oregon, 
convicted on October 8. 1973, in the Cir¬ 
cuit Court of the State of Oregon. County 
of Harney. Oregon. 

Hurd, Merle E.. 96 Cimarron. Lake Elmo, Min¬ 
nesota, convicted on or about June 25. 
1959, in the District Court. Washington 
County, Minnesota. 

Kotek, Alvin J., Jr., 1627 Church Street. Bal¬ 
timore, Maryland, convicted on May 14. 

1963, in the Criminal Court, Baltimore. 

Maryland. • 

Lamerson, Charles D.. 9916 Julie Drive, Box 
218, Ypsilanti, Michigan, convicted on Oc¬ 
tober 26. 1964. In the United States District 
Court, El Paso. Texas; and on February 23. 
1967, in the Washtenaw County Circuit 
Court, Ann Arbor. Michigan. 

Iassflo, Stephen E.. 25 Cranberry Street, 
Brooklyn, New York, convicted on Febru¬ 
ary 9. 1973, in the United States District 
Court. Eastern District of New York. 

Lindell, Rexford L.. 19024 E. Bloom Circle. 
Greenacres, Washington, convicted on 
June 30. 1961. and on May 29, 1962. In the 
Superior Court for the State of Washing¬ 
ton, County of Spokane: and on March 20. 

1964. in the United States District Court 
for the Middle District of Florida. 

Litton. Donald E.. 101 Cherry; Alton, Mis¬ 
souri, convicted on April 15, 1958, and on 
November 3, 1958, in the Gasconade County 
Circuit Court, Hermann, Missouri; on Au¬ 
gust 21, 1961, in the Cole County Circuit 
Court, Jefferson City, Missouri; and on 
September 4. 1969, in the Osage County 
Circuit Court. Linn, Missouri. 

Lynch, Abraham Lincoln, Route 2, Box 203, 
Mill Sprjngs, North Carolina, convicted on 
August 23. 1972. in the Superior Court. Polk 
County, North Carolina. 

McClim, Jerry E. t Route 1. Epworth, Iowa, 
convicted on October 5, 1959, In the Jasper 
County District Court, Iowa. 

McCullum, John, 2057 Connecticut Street. 
Gary. Indiana, convicted on January 9. 
1956. in the St. Joseph County Superior 
Court #2, South Bend, Indiana. 

Martin. Steve Henry. RFD #1, B6, Mountain 
V iew Estates. St. Johnsbury, Vermont, con¬ 
victed on January 10, 1975, in the District 
Court of Vermont, Unit No. 4, Orleans 
Circuit. 

Morgan, Willard W., 118 Plum Street, Read- 
ng. Pennsylvania, convicted on December 
1^64, In the Court of Oyer and Ter¬ 
miner and Quarter Sessions of the Peace, 
ror t* 1 ® County of Berks, Pennsylvania; 

°n March 30, 1967, in the Berks 
county Court, Reading, Pennsylvania. 


Nantz, Glen L. f 200 First Street, North 
Powder. Oregon, convicted on May 1, 
1968, In the Circuit Court of the State of 
Oregon, for the County of Baker. 

Nichols, Lewis B., 3402 Heartwood Lane. 
Doraville, Georgia, convicted on Decem¬ 
ber 6, 1974, in the United States Disrict 
Court. Northern District of Georgia. 

Nowak, Henry Robert. 1400 Boren Avenue, 
Seattle. Washington, convicted on Oc¬ 
tober 6, 1939, in the Superior Court for 
the State of Washington, King County, 
Seattle. 

Odom, Marvin J., 531 North G Street, Living¬ 
ston, Montana, convicted on April 5, 1976, 
In the United States District Court, Dis¬ 
trict of Montana. Billings Division. 

Olson. Nicholas A.. 4189 LoBue Way, San 
Jose, California, convicted on August 21. 
1962, in the Superior Court of the State of 
California, County of San Francisco. 

Pahlm. Roy W.. Jr., 94 Jefferson Street, Lynn, 
Massachusetts, convicted on April 24, 
1953, and on March 24. 1955, in the Essex 
County Superior Court, Massachusetts. 

Perry, Carl E.. 1204 Ferry Street, Niles Michi¬ 
gan. convicted on August 10, 1962. in the 
United States District Court, Northern 
District of California. Southern Division. 

Pruitt. Ivan W.. Route 6. Box 2. Cedartown, 
Georgia, convicted on October 21. 1935. and 
on September 8. 1938, in the District 
Court of the United States for the Eastern 
Division of the Northern District of Ala¬ 
bama: on or about September 22, 1970, In 
the United States District Court, Middle 
Division of the Northern District of Ala¬ 
bama; and on April 13, 1965, In the Cle¬ 
burne County Court, Alabama. 

Quinn, Bonnie. Route 2. P.O. Box 93, Ferrum. 
Virginia, convicted on June 21. 1960. in 
the United States District Court, Western 
District. Virginia. 

Ramirez, Arthur N., 9233 17th Avenue, SW, 
Seattle. Washington, convicted on August 
7, 1952, in the Superior Court of Wash¬ 
ington. Yakima County. 

Rosen, Harvey F.. 4409 Powell Avenue, Mem¬ 
phis. Tennessee, convicted on August 13, 
1968, in the United States District Court. 
Eastern District of Tennessee, Northern 
Division, Knoxville. Tennessee. 

Schmieding. David W.. 10374 Stark Road. 
Livonia, Michigan, convicted on November 
9, 1965. in the District Court, Pueblo 
County, Colorado. 

Seybold, George Robert, 1812 Herrlty Lane. 
Ionia. Michigan, convicted on or about 
October 23. 1961, in the Circuit Court. 
Jackson County. Michigan; and on March 
6. 1962. in the United States Disrict Court 
for the Eastern District of Michigan, 
Southern Division. 

Shank, Kenneth E., 1702 East Highway, Rapid 
City. South Dakota, convicted on June 11. 
1973, in the Circuit Court, First Judicial 
Circuit, Vermillion, South Dakota. 

Shell. Robert M.. Box 300G. Hartly, Delaware, 
convicted on January 30, 1967, in the Su¬ 
perior Court, Dover. Delaware. 

Small. Danny E., 2219 East Pleasant View 
Lane. Mustang. Oklahoma, convicted on 
April 29, 1958. in the District Court of 
Garfield County, Oklahoma. 

Soucy. Philip Anthony. N. 3306 Sargent, 
Spokane. Washington, convicted on De¬ 
cember 18. 1958, In the 8pokane County 
Superior Court, Spokane, Washington. 

Swan. Franklin O., Sr., P.O. Box 913, Lewis¬ 
ton, Maine, convicted on November 8. 1948, 
and on December 3. 1958, in the Superior 
Court, Androscoggin County, Maine. 

Thomas, Richard P.. 1812 Pennsylvania Ave¬ 
nue, Charleston, West Virginia, convicted 
on or about July 8. 1960, In the Circuit 
Court, Kanawha County, West Virginia. 


Towery, Robert Emory, Old Greenbrier High¬ 
way. Greenbrier. Tennessee, convicted on 
November 3. 1972, in the United States Dis¬ 
trict Court for the Middle District of Ten- 
nesse. 

Waites, Andrew O., 2131 NW. Gilson, Port¬ 
land, Oregon, convicted on February 12. 

1969, in the Sixth Judicial District Court, 
Bannock County. Pocatello, Idaho. 

Wallace, Harley. Jr., 3189 Karth Road. White 
Bear Lake, Minnesota, convicted on March 
19. 1969, and on November 26, 1969, in the 
District Court, Second Judicial District. 
Ramsey County, State of Minnesota. 
Wallander. John H., 3054 Grand Avenue, 
North. Minneapolis. Minnesota, convicted 
on May 21, 1958, in the Fourth Judicial 
District Court, Hennepin County, Minne¬ 
apolis. Minnesota. 

Wltthauer. Edward D., 3000 Third Avenue, 
Council Bluffs. Iowa, convicted on April 21. 

1970, In the District Court of Monona 
County, Onawa. Iowa; and on January 29, 
1973, in the District Court of Pottawattmie 
County, Council Bluffs, Iowa. 

Wilson, James E., 422 North 39th Street, 
Omaha, Nebraska, convicted on July 21. 
1952, in the District Court of Greene Coun¬ 
ty. Jefferson, Iowa; on or about Novem¬ 
ber 30. 1961, In the United States District 
Court for the District of Nebraska, Omaha; 
and on January 20. 1971. in the District 
Court of Nebraska, Lincoln. 

Yeager, Charles W.. 410 N. Oak Street, Mt. 
Carmel. Pennsylvania, convicted on Febru¬ 
ary 23. 1970, In the Court of Quarter Ses¬ 
sions of the Peace of Schuylkill County. 
Pottsvllle. Pennslyvania. 

Zollo, Phil R.. 4515 14th Way. SE, Lacey. 
Washington, convicted on September 25. 
1970, in the Superior Court of the State of 
Washington, in and for the County of 
Clark. 

Signed at Washington. DC, this 4th 
day of November. 1976. 

Rex D. Davis, 

. Director, Bureau of 

Alcohol, Tobacco and Firearms. 

|FR Doc.76-33528 Filed 11-12-76;8:45 ami 


Office of the Secretary 
[Administrative Ruling 76-31 

ANTIRECESSION FISCAL ASSISTANCE 

Time Limitation for Data Verification 
Requests 

Section 52.23(c) of the interim regula¬ 
tions (31 CFR 52.23(C); 41 FR 44842) 
promulgated pursuant to Title II of the 
Public Works Employment Act of 1976 
(Pub. L. 94-369), provides that a recipi¬ 
ent government may file a request with 
the Office of Revenue Sharing for verifi¬ 
cation of the data used to make pay¬ 
ments under the Act on the grounds that 
a processing error, such as typographi¬ 
cal or computer programming mistake, 
was made in such data. The section pro¬ 
vides that requests for data verification 
must be filed with the Director of the 
Office of Revenue Sharing within 21 days 
from the date of payment to a recipient 
government for the calendar quarter to 
which the data is applicable. 

When the interim regulations were 
filed on October 8, 1976, it was the inten¬ 
tion of the Office of Revenue Sharing to 
provide the data used to compute the 
allocations for the calendar quarters be¬ 
ginning July 1. 1976, and October 1, 1976, 
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to recipient governments at the same 
time that payments were made for those 
calendar quarters. Due to technical oper¬ 
ational considerations, however, that 
data cannot be provided to recipient gov¬ 
ernments at the time payments are made 
for those calendar quarters. 

Therefore, it is the determination of 
the Office of Revenue Sharing that re¬ 
quests for verification of the data used 
for Antirecession Fiscal Assistance pay¬ 
ments for the calendar quarters begin¬ 
ning July 1, 1976. and October 1, 1970, 
will be considered timely pursuant to 
5 52.23(c) of the interim regulations if 
received by the Director within 21 days 
from the date that such data was mailed 
to the recipient government by the Office 
of Revenue Sharing. 

Dated: November 12,1976. 

Jeanna D. Tully, 

Director , 

Office of Revenue Sharing. 

|FR Doc.76-33853 Filed 11-12-76:9:37 ami 


(Legal Division Order No. 1 (Revised) | 

LEGAL DIVISION 
Organization and Functions 

Under the authority granted to me as 
General Counsel of the Department of 
the Treasury by 31 U.S.C. 1009 and 26 
U.S.C. 7801, by Department Circulars 519 
of June 30, 1934, and 595 of Septem¬ 
ber 13. 1938, and by Treasury Depart¬ 
ment Order No. 190 (Revised), I hereby 
define and prescribe the organization and 
functions of the Legal Division of the 
Treasury Department. 

1. The Legal Division consists of a con¬ 
solidated legal staff headed by the Gen¬ 
eral Counsel, who is by statute the chief 
law officer of the Department of the 
Treasury, and is composed of all attor¬ 
neys providing legal service in all offices 
and bureaus of the Treasury Department 
and all support personnel assigned to 
them. The legal staff provides legal ad¬ 
vice to the Secretary of the Treasury 
and to the officers, offices and bureaus 
of the Department in accordance with 
the designations made by this Order. The 
General Counsel operates principally 
through a Deputy General Counsel, the 
Assistant General Counsels, the Chief 
Counsels, and the Legal Counsels listed 
herein, to whom delegations of specific 
authority are made by Legal Division 
Orders. 

2. The General Counsel provides legal 
advice to the Secretary of the Treasury, 
the Deputy Secretary, the Under Secre¬ 
taries. and the Assistant Secretaries on 
any legal matter which may arise within 
the Department. He supervises the Legal 
Division and establishes the policies, pro¬ 
cedures, and standards governing Its 
functioning. 

3. The Deputy General Counsel is an 
Assistant General Counsel designated to 
serve as deputy and act as General Coun¬ 
sel in the absence of the General Counsel. 
The Deputy General Counsel reviews 
work prepared for the General Counsel 


and supervises the day-to-day operation 
of the Legal Division. He receives on be¬ 
half of the General Counsel reports from 
the Assistant General Counsels and Chief 
Counsels, excepting the Assistant Gen¬ 
eral Counsel who is the Chief Counsel of 
the Internal Revenue Service and the As¬ 
sistant General Counsel—Tax Legislative 
Counsel who report directly to the Gen¬ 
eral Counsel. 

4. Tlie Assistant General Counsel— 
Chief Counsel, Internal Revenue Service, 
is the legal adviser to the Commissioner 
of the Internal Revenue Service and su¬ 
pervises and directs the legal staff advis¬ 
ing the Internal Revenue Service. He re¬ 
ports directly to the General Counsel. 

5. The Assistant General Counsel—Tax 
Legislative Counsel is the legal adviser to 
the Assistant Secretary (Tax Policy) and 
provides advice concerning tax legisla¬ 
tion, tax policy, and tax treaties. He re¬ 
ports directly to the General Counsel. 

6. The Assistant General Counsel (In¬ 
ternational Affairs) provides legal advice 
to the Under Secretary, (Monetary Af¬ 
fairs) , the Assistant Secretary (Interna¬ 
tional Affairs), the Assistant Secretary 
(Economic Policy), and the Special As¬ 
sistant to the Secretary (National Secu¬ 
rity). He reports to the General Counsel 
through the Deputy General Counsel. 

7. The Assistant General Counsel 
(Administration, Legislation, and Fiscal 
Operations) provides legal advice to the 
Assistant Secretary (Administration), 
the Fiscal Assistant Secretary, the As¬ 
sistant Secretary (Legislative Affairs), 
the Assistant Secretary (Capital Markets 
and Debt Management), and to the Of¬ 
fice of the Secretary generally with re¬ 
spect to administrative procedure and 
Department administration. He also 
serves as legal adviser to the Treasurer 
of the United States, the Special Assist¬ 
ant to the Secretary (Public Affairs), 
and to the U.S. Savings Bonds Division. 
He is in charge of the non-tax legislative 
activities of the Department. He super¬ 
vises the Chief Counsel, Bureau of the 
Public Debt, the Chief Counsel, Office of 
Revenue Sharing, and the legal functions 
of the Director, Office of the Director of 
Practice. He reports to the General Coun¬ 
sel through the Deputy General Counsel. 

8. The Assistant General Counsel (En¬ 
forcement, Operations, and Tariff Af¬ 
fairs), provides legal advice to the 
Assistant Secretary (Enforcement, Op¬ 
erations, and Tariff Affairs). He acts for 
the General Counsel in the supervision 
of all nontax litigation matters and tax 
litigation matters which arise out of the 
activities of the Bureau of Alcohol, 
Tobacco and Firearms requiring General 
Counsel action. He supervises the Chief 
Counsel, U.S. Customs Service, the Chief 
Counsel of the Bureau of Alcohol, To¬ 
bacco and Firearms, the Chief Counsel 
of the Office of Foreign Assets Control, 
the Legal Counsel. Bureau of the Mint, 
the Legal Counsel. U.S. Secret Service, 
the Legal Counsel, Federal Law Enforce¬ 
ment Training Center, and the Legal 
Counsel, Bureau of Engraving and Print¬ 
ing. He reports to the General Counsel 
through the Deputy General Counsel. 


9. The Counselor to the General Coun¬ 
sel assists the General Counsel and the 
Deputy General Counsel by undertaking 
special assignments pertaining to any 
area of responsibility in the Office of the 
General Counsel. He reports to the Gen¬ 
eral Counsel through the Deputy General 
Counsel. 

10. The Chief Counsel, Bureau of Al¬ 
cohol. Tobacco and Firearms, is the chief 
law officer for that Bureau and reports 
to the General Counsel through the As¬ 
sistant General Counsel (Enforcement. 
Operations, and Tariff Affairs) and the 
Deputy General Counsel. 

11. The Chief Counsel. Office of the 
Comptroller of the Currency, is the chief 
law officer for that office and reporLs to 
the General Counsel through the Deputy 
General Counsel. 

12. The Chief Counsel, United States 
Customs Service, is the chief law officer 
for that Service and reports to the Gen¬ 
eral Counsel through the Assistant Gen¬ 
eral Counsel (Enforcement, Operations, 
and Tariff Affairs) and the Deputy Gen¬ 
eral Counsel. 

13. The Chief Counsel, Foreign Assets 
Control, is the chief law officer for that 
office and reports to the General Coun¬ 
sel through the Assistant General Coun¬ 
sel (Enforcement, Operations, and Tariff 
Affairs) and the Deputy General Coun¬ 
sel. 

14. The Chief Counsel, Bureau of the 
Public Debt, is the chief law officer for 
that Bureau, and reports to the General 
Counsel through the Assistant General 
Counsel (Administration. Legislation, 
and Fiscal Operations) and the Deput y 
General Counsel. 

15. The Chief Counsel, Office of Rev¬ 
enue Sharing, is the chief law officer for 
that Office, and reports to the General 
Counsel through the Assistant General 
Counsel (Administration, Legislation, 
and Fiscal Operations) and the Deputy 
General Counsel. 

16. The Legal Counsel. Bureau of the 
Mint, provides legal advice to that Bureau 
and reports to the General Counsel 
through the Assistant General Counsel 
(Enforcement, Operations, and Tariff 
Affairs) and the Deputy General Counsel. 

17. The Legal Counsel, United States 
Secret Service, provides legal advice to 
that Service and reports to the General 
Counsel through the Assistant General 
Counsel (Enforcement, Operations, and 
Tariff Affairs) and the Deputy General 
Counsel. 

18. The Legal Counsel, Federal Law 
Enforcement Training Center, provides 
legal advice to that Center and reports to 
the General Counsel through the AssLst- 
aut General Counsel (Enforcement, Op¬ 
erations. and Tariff Affairs > and the 
Deputy General Counsel. 

19. The Legal Counsel, Bureau of En¬ 
graving and Printing, provides legal ad¬ 
vice to that Bureau and reports to the 
General Counsel through the Assistant 
General Counsel (Enforcement, Opera¬ 
tions, and Tariff Affairs) and the Deputy 
General Counsel. 

20. The Director of Practice (1) direct s 
the legal functions performed in his of- 
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fice and reports with respect to those 
functions to the General Counsel through 
the Assistant General Counsel (Admin¬ 
istration, Legislation, and Fiscal Op¬ 
erations) and the Deputy General Coun¬ 
sel; (2) makes operating decisions in 
carrying out the responsibilities placed 
on him under 31 U.S.C. 1026 and by CFR 
Part 10 under the administrative super¬ 
vision of the General Counsel exercised 
by the General Counsel or the Deputy 
General Counsel; and (3) serves as Ex¬ 
ecutive Director of the Joint Board of 
Actuaries pursuant to Part 901, Chapter 
VIII of Title 20, CFR. 

A change in title of any official in the 
Office of the Secretary shall not affect 
the foregoing assignments unless the 
change includes a change of function. 
The General may, without formal Order, 
reassign on a temporary basis a function 
of an Assistant General Counsel or the 
Counselor. 

Effective: November 5, 1976. 

Richard R. Alrbecht. 

General Counsel. 

|FR Doc.76-33571 Piled 11-12-76:8:45 am) 


(Legal Division Order No. 10| 

LEGAL COUNSELS FOR BUREAU OF THE 

MINT, BUREAU OF ENGRAVING AND 

PRINTING, SECRET SERVICE, AND FED- 

ERAL LAW ENFORCEMENT TRAINING 

CENTER 

Delegation of Authority 

Under the authority of 26 U.S.C. 7801 
and 31 U.S.C. 1009 and Treasury Depart¬ 
ment Order No. 190 (Revised), I hereby 
delegate to the Legal Counsel for the 
Bureau of the Mint, the Legal Counsel 
for the Bureau of Engraving and Print¬ 
ing. the Legal Counsel for the U.S. Secret 
Service and the Legal Counsel for the 
Federal Law Enforcement Training Cen¬ 
ter, the following authority, subject to 
the review prescribed herein and in Legal 
Division Order No. 1 (Revised). 

1. Legal Advice, (a) To serve as the 
legal adviser to the head of the bureau 
or office for which he is designated Legal 
Counsel and the officers and employees of 
that bureau or office. In fulfilling this 
function the Legal Counsel shall consult 
with and assist the head of the bureau or 
office and the officers and employees 
thereof with a view toward furthering 
the policies and programs of the Depart¬ 
ment of the Treasury. 

(b) To furnish legal opinions and assist 
the head of the bureau or office and the 
officers and employees thereof in the 
preparation, review, and publication of 
rulings, interpretations, procedures, li¬ 
censes, contracts and other authoriza¬ 
tions as required under the laws admin¬ 
istered by such bureau or office. 

(c) To prepare, review, or assist in the 
preparation of proposed legislation, regu¬ 
lations, proclamations, and executive 
orders relating to the laws which affect or 
ar ® enforce d by the bureau or office. 

(a) To advise upon or conduct any ad¬ 
ministrative proceedings necessary in the 
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administration of pertinent laws and 
regulations. 

2. litigation, (a) Subject to the limita¬ 
tion prescribed in (b) and such specific 
directions as the Assistant General 
Counsel (Enforcement, Operations, and 
Tariff Affairs) may provide in specific 
cases or categories of cases: 

11) To determine what civil action 
should be brought in the courts under 
the laws affecting and administered by 
the bureau or office and to prepare rec¬ 
ommendations to the Department of 
Justice for the commencement of such 
action. 

(2) To prepare appropriate recom¬ 
mendations to the Department of Justice 
for the prosecution of cases referred to 
the Legal Counsel by the head of the 
bureau or office. 

(3) To determine how actions brought 
in the courts against the United States or 
officers or employees thereof should be 
conducted and to prepare recommenda¬ 
tions to the Department of Justice with 
respect thereto, pertaining to cases with¬ 
in the jurisdiction of the bureau or of¬ 
fice. 

14) To make the initial recommenda¬ 
tion as to which court decisions should be 
appealed or further reviewed and to pre¬ 
pare recommendations to the Depart¬ 
ment of Justice with respect thereto. 

(5) To cooperate with the Department 
of Justice or the United States Attor¬ 
neys, and at their request, assist in con¬ 
ducting litigation in the courts, both 
civil and criminal, and in preparing 
briefs and arguments with respect 
thereto. 

(b) Notwithstanding the foregoing au¬ 
thority. correspondence with the Depart¬ 
ment of Justice shall be prepared for the 
signature of the Assistant General 
Counsel (EOTA). 

3. Personnel, (a) To supervise and 
evaluate the work of all officers and 
employees of the Legal Counsel’s office 
and to make necessary recommendations 
with respect to all personnel matters 
pertaining thereto to the General 
Counsel. 

(b) To be responsible to the General 
Counsel for the establishment and main¬ 
tenance of appropriate standards of 
practice and for the professional com¬ 
petence and evaluation of the work of 
the attorneys in his office. 

(c) To act under the appropriate per¬ 
sonnel directives in recommending per¬ 
sonnel actions with respect to employees 
other than attorneys. 

4. Organization, (a) To recommend to 
the General Counsel such organizational 
arrangements in the Legal CounseTs of¬ 
fice as may be advisable. 

(b) Subject to approval of the Gen¬ 
eral Counsel, to redelegate any of the 
authority delegated in this Order to any 
officer or employee of the Office of Legal 
Counsel. 

Effective: November 5, 1976. 

Richard R. Albrecht, 

General Counsel. 

(FR Doc.76-33572 Filed 11-12-76:8:45 ami 
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INTERSTATE COMMERCE 
COMMISSION 

(Notice No. 1891 

ASSIGNMENT OF HEARINGS 

November 10,1976. 

Cases assigned for hearing, postpone¬ 
ment, cancellation or oral argument ap¬ 
pear below and will be published only 
once. This list contains prospective as¬ 
signments only and does not include 
cases previously assigned hearing dates. 
The healings will be on the issues as 
presently reflected in the Official Docket 
of the Commission. An attempt will be 
made to publish notices of cancellation 
of hearings as promptly as possible, but 
interested parties should take appropri¬ 
ate steps to insure that they are notified 
of cancellation or postponements of 
hearings In which they are interested. 

MC 141853, M. A. Creekmore And Jasper V. 
Bennett, dba C-B-C Transport Company, 
now being assigned January 18, 1977 (2 
weeks), at Jackson, Miss., in a hearing 
room to be later designated. 

MC 101186 Sub 14, Arledge Transfer, Inc., 
now being assigned January 11, 1977 (9 
days), at Des Moines. Iowa, In a hearing 
room to be later designated. 

MC 139614 (Sub 1), Erin Torus, Inc., now 
being assigned January 26, 1977 (3 days), 
for continued hearing at New York, New 
York In a hearing room to be later desig¬ 
nated. 

MC 135732 (Sub 22). Aubrey Freight Lines. 
Inc. now being assigned January 24. 1977 
(2 days), at New York, New York In a 
hearing room to be later designated. 

I & S M 29129, Joint Routings and Pickup or 
Delivery Within Commercial Zones, now 
assigned November 29, 1976, at Washing¬ 
ton, D.C.. Is cancelled. The rates are being 
cancelled. 

MC 141701, D & P Trucking, Inc., now as¬ 
signed December 6, 1976 at New York, New 
York; will be held In Room E-2222 Federal 
Building, 26 Federal Plaza. 

MC 135684 (Sub-No. 19), Bass Transportation 
Co.. Inc., now assigned December 7, 1976 
at New York, New York; will be held In 
Room E-2222 Federal Building, 26 Federal 
Plaza. 

MC 141675 (Sub-No. 1), Economy Trucking 
Service, Inc., now assigned December 9, 
1976 at New York, New York; will be held 
in Room E-2222 Federal Building, 26 Fed¬ 
eral Plaza. \ 

MC 136786 (Sub 91), Robco Transportation, 
Inc. now being assigned January 17, 1977 
for continued hearing at the Offices of the 
Interstate Commerce Commission In Wash¬ 
ington. DC. 

MC 2359 (Sub 23), Dameo, Inc. now being as¬ 
signed December 13, 1976 for continued 
hearing at the Offices of the Interstate 
Commerce Commission in Washington, 
DC. 

MC 9859 (Sub-No. 3), Kane Transfer Com¬ 
pany. now assigned December 14, 1976 at 
Salisbury, Maryland; will be held In Room 
106 Government Office Building. 

H. G. Homme, Jr., 
Acting Secretary . 

[FR Doc.76-33647 Filed ll-12-76;8:45 am] 
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[Notice No. AB 83; Sub-No. 2) 

MAINE CENTRAL RAILROAD CO. 

Abandonment of Railroad Services 

October 29, 1976. 

The Interstate Commerce Commission 
hereby gives notice that its Environ¬ 
mental Affairs Staff has concluded that 
the proposed abandonment by the South¬ 
ern Pacific Transportation Company of 
its line between Livermore Falls and 
Farmington, a distance of 26.5 miles, in 
Androscoggin and Franklin Counties, 
Maine, if approved by the Commission, 
does not constitute a major Federal ac¬ 
tion significantly affecting the quality of 
the human environment within the 
meaning of the National Environmental 
Policy Act of 1969 (NEPA), 42 U.S.C. 
4321, et seq., and that preparation of a 
detailed environmental impact state¬ 
ment will not be required under section 
4332(2) (C) of the NEPA. 

It was concluded, among other things, 
that the associated environmental im¬ 
pacts are considered insignificant be¬ 
cause the line has not been in operation 
since May 1974, and no local traffic 
movements are involved. In addition, 
there are no community development, 
historic, or ecological effects involved. 
However, significant interest in acquiring 
the subject right-of-way upon abandon¬ 
ment has been expressed by several local 
agencies and public interest groups. Con¬ 
sequently a condition has been imposed 
recommending that the subject right-of- 
way, track, and all underlying struc¬ 
tures remain in tact for a period of 180 
days so that public interest groups may 
negotiate for purchase of the subject 
line. 

This conclusion is contained in a staff- 
prepared environmental threshold as¬ 
sessment survey, which is available on 
request to the Interstate Commerce Com¬ 
mission, Office of Proceedings, Washing¬ 
ton. D.C. 20423; telephone 202-275-7011. 

Interested persons may comment on 
this matter by filing their statements in 
writing with the Interstate Commerce 
Commission, Washington, D.C. 20423, on 
or before December 13, 1976. 

It should be emphasized that the en¬ 
vironmental threshold assessment survey 
represents an evaluation of the environ¬ 
mental issues in the proceeding and 
does not purport to resolve the issue of 
whether the present or future public con¬ 
venience and necessity permit discon¬ 
tinuance of the line proposed for aban¬ 
donment. Consequently, comments on 
the environmental study should be lim¬ 
ited to discussion of the presence or 
absence of environmental impacts and 
reasonable alternatives. 

Robert L. Oswald, 
Secretary. 

|FR Doc.76-33649 Piled 11-12-76;8:45 am) 


[Notice No. 66J 

MOTOR CARRIER BOARD TRANSFER 
PROCEEDINGS 

The following publications include 
motor carrier, water carrier, broker, and 


freight forwarder transfer applications 
filed under sections 212(b), 206(a), 211, 
312(b), and 410(g) of the Interstate 
Commerce Act. 

Each application (except as otherwise 
specifically noted) contains a statement 
by applicants that there will be no sig- 
•nificant effect on the quality of the 
human environment resulting from ap¬ 
proval of the application. 

Protests against approval of the appli¬ 
cation, which may include a request for 
oral hearing, must be filed with the 
Commission on or before December 15, 
1976. Failure seasonably to file a protest 
will be construed as a waiver of opposi¬ 
tion and participation in the proceeding. 
A protest must be served upon applicants’ 
representative(s), or applicants (if no 
such representative is named, and the 
Protestant must certify that such serv¬ 
ice has been made. 

Unless otherwise specified, the signed 
original and six copies of the protest 
shall be filed with the Commission. All 
protests must specify with particularity 
the factual basis, and the section of the 
Act, or the applicable rule governing the 
proposed transfer which protestant be¬ 
lieves would preclude approval of the ap¬ 
plication. If the protest contains a re¬ 
quest for oral hearing, the request shall 
be supported by an explanation as to why 
the evidence sought to be presented can¬ 
not reasonably be submitted through the 
use of affidavits. 

The operating rights set forth below 
are in synopses form, but are deemed 
sufficient to place interested persons on 
notice of the proposed transfer. 

No. MC-FC-76732, filed November 8, 
1976. Transferee: Affiliated Van Lines, 
Inc., 2124 Washington St.. Lawton, Okla. 
73501. Transferor: Southwest Van Lines, 
Inc., No. 4 Camelot Drive, Lawton, Okla¬ 
homa 73501. Applicants’ representative: 
Charles J. Kimball, Attorney-at-Law, 
Room 350, 1600 Sherman St., Denver, 
Colorado 73501. Authority sought for 
purchase by transferee of the operating 
rights of transferor set forth in Cer¬ 
tificates Nos. MC 135198 (Sub-No. 2) and 
MC 135198 (Sub-No. 3), issued by the 
Commission March 2. 1972, and July 14, 
1971, respectively, as follows: Household 
goods, as defined by the Commission, be¬ 
tween points in Carter County, Okla., 
on the one hand, points in Texas; and 
used household goods, between points in 
Comanche, Kiowa, Caddo, McLain, Car¬ 
ter, Grady, Garvin, Murray, and Steph¬ 
ens Counties. Okla., subject to specified 
restrictions. Transferee is a carrier hold¬ 
ing authority from this Commission un¬ 
der Certificate No. MC 141364. Applica¬ 
tion has not been filed for temporary 
authority under Section 210a(b). 

No. MC-FC-76804, filed October 27. 
1976. Transfeiee: Equipment Express 
Limited, 8105 Don Mills Road, Markham, 
Ontario, Canada L3R 2P1. Transferor: 
Woods & Son Transport Ltd., Leon Fied- 
man, Trustee in Bankruptcy, 5005 Irwin 
Avenue, LaSalle, Quebec, Canada. Ap¬ 
plicants’ representative: Thomas E. Acey, 
Jr., Attorney-at-Law, Suite 1100, 1660 
L St., NW, Washington, D.C. 20036. Au¬ 


thority sought for purchase by trans¬ 
feree of the operating rights of trans¬ 
feror, as set forth in Certificates Nos. MC 
125497 <Sub-No. 3), MC 125497 (Sub-No 
9). and MC 125497 (Sub-No. 13), issued 
by the Commission July 17, 1970, August 
14, 1970, and July 20, 1973, respectively, 
as follows: Commodities which because 
of size or weight require the use of spe¬ 
cial equipment, between specified points 
of entry on the International Boundary 
Line between the United States and 
Canada, located in New York, Michigan. 
Vermont, and Maine, and specified points 
in New York. Michigan, Vermont, and 
Maine; pre-stressed and pre-cast con¬ 
crete panels and structural members, 
from ports of entry on the United States- 
Canada Boundary line at Norton, Derby 
Line and Highgate Springs. Vt.. and 
Rouses Point, Champlain, and Trout 
River, N.Y., to points in Connecticut, 
Maine, Massachusetts, New Hampshire, 
New York, Rhode Island, and Vermont, 
and points in Pennsylvania and New 
Jersey. Transferee presently holds no au¬ 
thority from this Commission. Applica¬ 
tion has not been filed for temporary 
authority under Section 210a(b). 

No. MC-FC-76805, filed October 28. 
1976. Transferee: Century Motor 
Freight, Inc., 607 Howard Street. Mount 
Vernon, Oh. 43050. Transferor: Jesco 
Motor Express, Inc.. 162 Columbus Rd.. 
Mount Vernon, Oh. 43050. Applicant’s 
representative: A. Charles Tell, Attorney 
at Law, 100 East Broad Street. Colum¬ 
bus, Oh. 43215. Authority sought for 
purchase by transferee of the operating 
rights of transferor, as set forth in Per¬ 
mit No. MC 17211 and Sub 7 and Sub 8 
issued. July 9. 1965. February 24, 1969. 
and September 23, 1969 respectively as 
follows: Empty Glass containers, over ir¬ 
regular routes, from Mount Vernon. 
Ohio, to Grafton. W. Va., and points 
within two miles of Grafton, Ashland. 
Louisville, Newport, and Covington, Ky.; 
that part of Kentucky within five miles 
of Covington, points in Michigan, that 
part of Pennsylvania west of U.S. High¬ 
way 19, a specified portion of West Vir¬ 
ginia, and a specified portion of Indiana 
From Mt. Vernon, Ohio to St. Louis. Mo 
and points in Missouri within ten miles 
of St. Louis; those in that part of Illinois 
north of U.S. Highway 40: those in a 
specified part of Indiana. Rejected or 
damaged shipments of empty glass con¬ 
tainers. from St. Louis, Mo., and points 
in the immediately above-specified Mis¬ 
souri. Illinois, and Indiana territories in¬ 
cluding those points excepted Immedi¬ 
ately above, to Mt. Vernon, Ohio. Empty 
glass containers, from Mount Vernon. 
Ohio, to points in Iowa. Misouri. (except 
St. Louis and points within ten miles 
thereof). Kentucky (except Ashland, 
Louisville. Newport. Covington, and 
points within ten miles of Covington 1 . 
Minnesota, Tennessee, Virginia, Wiscon¬ 
sin, points in Pennsylvania on and east 
of U.S. Highway 19 (except Philadel¬ 
phia) , and specified points in West Vir¬ 
ginia. Cullett and damaged shipments of 
empty glass containers, from the Im¬ 
mediately above-specified destination 
points to Mount Vernon, Ohio. 
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Cullet, from Ashland, Louisville. New¬ 
port. and Covington, Ky., and points in 
Kentucky within five miles of Covington; 
Grafton, W. Va., and points within two 
miles of Grafton; St. Louis, Mo., and 
points in Missouri within ten miles of 
St Louis; points in Michigan; those in 
that part of Pennsylvania west of U.S. 
Highway 19; those in that part of Illi¬ 
nois north of U.S. Highway 40; those in 
a specified part of West Virginia and 
those in a specified part of Indiana, to 
Mt. Vernon, Oh. Empty glass containers » 
tinder contracts with the Chattanooga 
Glass Co. from Columbus and Shelby, 
Ohio, to points in Illinois, Indiana, Iowa. 
Kentucky, Michigan, Minnesota, Mis¬ 
souri, Pennsylvania (except Philadel¬ 
phia). Tennessee, Virginia, West Vir¬ 
ginia, and Wisconsin. Paper, pulpboard 


products, fiberboard products , and equip - 
merit, materials and supplies used in the 
manufacturing and shipping of the 
named commodities (except commodi¬ 
ties in bulk and except building mate¬ 
rials), under contracts with the Weyer- 
hauser Co. Prom Mount Vernon, Ohio, 
to points in Illinois, Indiana, Iowa. Ken¬ 
tucky. Michigan, Missouri, Pennsylvania, 
and West Virginia, transferee presently 
holds no authority from this Commis¬ 
sion. Application has not been filed for 
temporary authority under Section 210 
a(b). 

No. MC-PC-76806, filed October 28, 
1976. Transferee: Ikeda International 
Corp., 30 West 47th Street, New York, 
N.Y. 10036. Transferor: Sidney Spald¬ 
ing, DBA, Spalding Movers, 60 Sherman 
Ave., Bronx, N.Y. 10040. Applicants' rep¬ 


resentative (s) ; Alvin Altman, Attorney 
at Law. 1776 Broadway, New York, N.Y. 
10019. Authority sought for purchase by 
transferee of the operating rights of 
transferor as set forth in Certificate No. 
MC-42849, issued October * 21, 1965, as 
follows: Household goods as defined by 
the Commission between New York, N.Y., 
on the one hand. and. on the other, 
points in New York. New Jersey. Con¬ 
necticut. Pennsylvania, Massachusetts, 
Rhode Island, Delaware, and Maryland. 
Transferee presently holds no authority 
from this Commission. Application has 
not been filed for temporary authority 
under section 210a(b). 

H. G. Homme, Jr„ 
Acting Secretary. 

[FR Doc.76-33648 Filed ll-12-76;8:45 am\ 
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DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Office of Assistant Secretary for Community 
Planning and Development 

[ 24 CFR Part 570 ] 

| Docket No. R-76-2921 

COMMUNITY DEVELOPMENT BLOCK 
GRANTS 

Proposed Program Management 
Regulations 

On June 9, 1975. the Department of 
Housing and Urban Development pub¬ 
lished in the Federal Recister (40 FR 
24692) the consolidated rules and regu¬ 
lations governing the community de¬ 
velopment block grant program. Subpart 
J of 24 CFR Part 570 is entitled Pro¬ 
gram Management and sets forth per¬ 
formance standards for carrying out the 
block grant program, reporting and rec¬ 
ordkeeping requirements, the basis for 
HUD's review of recipient performance, 
and policies and procedures for applying 
sanctions and other remedies for non- 
compliance. 

Notice is hereby given that HUD pro¬ 
poses to amend Subpart J of 24 CFR Part 
570 to incorporate a number of technical 
and substantive amendments. 

1. Section 570.909 describes the Secre¬ 
tary's review of a recipient's annual per¬ 
formance. Paragraph (a) is amended to 
set forth the objectives of the Secretary's 
review and to make clear that the review 
of a recipient's annual performance will 
serve as the basis for sanctions or other 
corrective or remedial actions described 
in 5 570.913. 

2. Paragraph (b) of § 570.909 provides 
that the Secretary will review the per¬ 
formance of entitlement recipients at 
least annually and the performance of 
discretionary recipients either prior to 
making a subsequent discretionary grant 
or prior to maldng final payment on a 
grant. 

3. Paragraph (c), of § 570.909 is re¬ 
vised to set forth the basis, or factors to 
be considered, in the Secretary's review. 

4. Paragraphs (d) and (e) of § 570.909 
represent essentially new material not 
presently included in the regulations. 
Paragraph (d) governs review of the 
Community Development Program and 
paragraph (e) governs review of the 
housing assistance plan. 

Section 104(d) of the Housing and 
Community Development Act of 1974 
(42 U.S.C. 5301 et seq.) sets forth three 
determinations to be made by the Sec¬ 
retary (also included in paragraph (a) 
of § 570.909): “whether the grantee has 
carried out a program substantially as 
described in its application, whether that 
program conformed to the requirements 
of this title and other applicable laws, 
and whether the applicant has a contin¬ 
uing capaciity to carry out in a timely 
manner the approved Community De¬ 
velopment Program.’’ In the first two in¬ 
stances the word “program’’ is in lower 
case, but in the third instance the phrase 
“Community Development Program” is 
used. 


Section 102(a)(12) of the Act states 
that “The term 'Community Develop¬ 
ment Program’ means a program de¬ 
scribed in section 104(a)(2),” which is 
the program of activities to be under¬ 
taken. The Act does not, however, define 
the term “program." These regulations 
therefore provide that the first two Sec¬ 
retarial determinations apply to both 
the Community Development Program 
and the housing assistance plan, but that 
the third determination regarding a re¬ 
cipient’s continuing capacity applies 
only to the Community Development 
Program. 

5. Paragraph <d) of § 570.909 describes 
how the Secretary will review a recipi¬ 
ent’s performance in carrying out the 
approved Community Development Pro¬ 
gram. The first Secretarial determina¬ 
tion—“whether the grantee has carried 
out a program substantially as described 
in its application”—consists of two parts: 
whether the recipient has made substan¬ 
tial progress in carrying out approved 
activities and whether the activities un¬ 
dertaken conform substantially to the 
Community Development Program de¬ 
scribed in the application. 

The second Secretarial determination 
is whether the program conformed to 
the requirements of the Act, the block 
grant regulations, and other applicable 
laws and regulations. Four different 
kinds of noncompliance are cited. While 
the examples are not intended to cover 
the spectrum of possible noncompli¬ 
ances, they are representative of typical 
noncompliances that may arise. 

The third Secretarial determination 
regarding a recipient’s continuing capac¬ 
ity to carry out the approved Commu¬ 
nity Development Program is based on 
the foregoing factors of substantial 
progress, conformance with the approved 
Community Development Program, and 
compliance with applicable laws and reg¬ 
ulations. In determining whether a 
recipient lacks a continuing capacity, 
particular attention w'ill be given to ef¬ 
forts of the recipient to accelerate the 
progress of planned activities and/or to 
prevent the recurrence of past instances 
of noncompliance. 

In each instance, the appropriate 
sanction for failure to meet one or more 
of the review standards is identified. 

6. Paragraph (e) of § 570.909 describes 
how the Secretary will review a recipi¬ 
ent’s performance in carrying out the 
HUD approved housing assistance plan 
<HAP>. In the case of the HAP, sub¬ 
stantial progress will be reviewed in 
terms of achieving the goals of the HAP; 
conformance with the HAP will be re¬ 
viewed in terms of the type of housing 
to be assisted, the households to be as¬ 
sisted, and the general locations set 
forth in the HAP, and compliance will be 
reviewed in terms of compliance w ith ap¬ 
plicable laws and regulations. In making 
the appropriate determinations, particu¬ 
lar attention will be directed to whether 
the recipient has taken those actions 
within its control to carry out the HAP. 


7. Section 570.911 is reviewed to ex¬ 
pand the sanctions and remedial actions 
that HUD may take. Paragraph 
states that, based on the Secretary’s re¬ 
view of a recipient’s annual performance, 
the annual grant may be adjusted for a 
succeeding program year. The amount of 
adjustment may be down to an entitle¬ 
ment amount of zero for a succeeding 
program year. Also, it provides that a 
recipient shall have the right to an in¬ 
formal consultation prior to a reduction 
in the annual grant. 

Paragraph <b) establishes other cor¬ 
rective and remedial actions that may 
be taken at any time as a result of a 
recipient’s nonconformance with the ap¬ 
proved program or noncompliance with 
the Act, these regulations, and other ap¬ 
plicable laws and regulations. 

8. Paragraph (b> of § 570.913 is 
amended by adding language which au¬ 
thorizes the Secretary to revoke a recipi¬ 
ent’s letter of credit in whole or in part, 
pending further proceedings and final 
action under § 570.913. 

Additional revisions to Subpart J in¬ 
volving changes to § 570.900, perform¬ 
ance standards, covering equal opportu¬ 
nity and relocation will be Issued in the 
near future. 


Interested persons are invited to par¬ 
ticipate in the making of the final rule 
by submitting written comments or view's 
on the proposed amendments. Comments 
should be filed with the Office of the 
Rules Docket Clerk, Room 10141. Depart¬ 
ment of Housing and Urban Develop¬ 
ment. 451 Seventh Street, S.W., Wash¬ 
ington, D.C. 20410. All relevant materials 
received on or before December 16. 197C. 
will be considered before adoption of 
final rules. Copies of comments will be 
available for examination during busi¬ 
ness hours at the above address. In con¬ 
nection with the environmental review 
of the proposed amendments to Subpart 
J. a Finding of Inapplicability has been 
made under HUD Handbook 1390.1, <38 
FR 19182). A copy of the Finding is avail¬ 
able for inspection in the Office of the 
Rides Docket Clerk, at the above address 

It Is hereby certified that the economic 
and inflationary impacts of these pro¬ 
posed regulations have been carefully 
evaluated in accordance w r ith OMB Cir¬ 
cular No. A-107. 

Authority . Title I of the Housing and 
Community Development Act of 1974 <4- 
U.S.C. 5301 et seq.). and Section 7(d). 
Department of HUD Act (42 U.S.C. 

«r>>. 

In consideration of the foregoing, a 
is proposed to amend 24 CFR Part d< 0. 
Subpart J, as follows: 

1. Section 570.909 is revised to read 
as follows: 


>70.900 Secretarial review «*f 
irut’s performance. 

<&> Objective. The Secretary win re- 
;w each recipient s performance to ne- 

•mine whether: 

(1) the recipient has carried out » 
ogram substantially as decrlbed In w 
plication <see paragraph •« ’' * 
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(d)(2), (e)(1), and (e)(2) of this sec¬ 
tion) ; 

(2) that program complied with the 
requirements of the Act, this Part, and 
other applicable laws and regulations 
(see paragraphs (d) (3) and (e) (3) of 
this section); 

(3) the recipient has a continuing 
capacity to carry out in a timely man¬ 
ner the approved Community Develop¬ 
ment Program; (see paragraph (d) (4) 
of this section); and 

(4) sanctions or other corrective or 
remedial actions described in § 570.911 
are appropriate as a result of the above 
determinations. 

(b) Timing of review. The Secretary’s 
review of each entitlement recipient’s 
performance will take place at least on 
an annual basis and, where possible, 
prior to approval of the succeeding year’s 
entitlement application. The Secretary’s 
review of a discretionary recipient’s per¬ 
formance will take place prior to ap¬ 
proval of a subsequent discretionary 
grant to the same recipient and, in the 
case of other discretionary recipients, 
prior to making final payment on the 
grant. 

(c) Basis for review. In reviewing each 
recipient’s annual performance the Sec¬ 
retary will consider all available evidence 
which may include, but need not be lim¬ 
ited to. the following: 

(1) The approved block grant appli¬ 
cation and any amendments thereto; 

(2) Reports prepared by the recipient 
including the annual performance report 
described in § 570.906; 

(3) Records maintained by the recip¬ 
ient pursuant to § 570.907; 

(4) Results of HUD’s monitoring of 
recipient performance; 

(5) Audit reports whether conducted 
by the recipient or by HUD auditors; 

(6) Records of drawdowns on the let¬ 
ter of credit; 

(7) Evidence of progress in the pro¬ 
vision of housing assistance in accord¬ 
ance with goals in the housing assistance 

Plan; 


(8) Records of complaints or litigation, 
(d) Review of community development 
program. The Secretary’s review of a re¬ 
cipient’s performance in carrying out the 
approved Community Development Pro¬ 
gram will include the following factors: 

(1) Substantial progress. HUD will re¬ 
view a recipient’s progress in carrying out 
approved activities and will take into ac¬ 
count such factors as expenditure of 
funds, obligation of funds, award of 
third party contracts, and other meas¬ 
ures of progress. While HUD will not es¬ 
tablish arbitrary numerical or percent- 
*standards for measuring progress, 
im compare a recipient’s progress 
u ith that of other recipients of compa¬ 
rable size with similar activities and 
£rant amounts. 


a ^ recip ient’s progress lags sub 
behlnd that ot other similar re 
^Pients, further review’s may be con 
t0 determine the reasons for 
hi L 0f pr °8 res s and the recipient ma 
oe requested to; 


(A) Submit additional information 
concerning the administrative, planning, 
budgeting, management, and evaluation 
functions of the recipient to determine 
the reasons for the lack of progress; 

(B) Explain any actions being taken 
to correct or remove the causes for de¬ 
lay, including any factors which may be 
beyond the control of the recipient; and 

(C) Submit progress schedules for 
completing approved activities. 

(ii) If a recipient’s progress lags sub¬ 
stantially behind that of other recipients 
of comparable size with similar activities 
and grant amounts for reasons within the 
control of the recipient, and the recipient 
has not taken actions to correct or re¬ 
move the causes for delay, the Secretary 
may make an appropriate adjustment in 
the recipient’s entitlement grant amount 
for the succeeding program year as pro¬ 
vided in § 570.911(a). 

(2) Conformance with approved pro¬ 
gram. HUD will review a recipient’s per¬ 
formance to determine whether the ac¬ 
tivities undertaken during the period 
under review conform substantially to 
the Community Development Program 
described in the application, including 
any amendments thereto approved by 
HUD pursuant to § 570.305. 

(i) The review may include whether 
any activities that were undertaken 
which were not included in the approved 
Community Development Program, or 
any amendments thereto, are eligible 
under $ 570.200, conform to the certifica¬ 
tion under § 570.303(e) (6), and are 
within amounts not requiring prior HUD 
approval pursuant to § 570.305. 

(ii) HUD’s review of activities for qon- 
formance with the approved Community 
Development Program will not include 
new determinations of eligibility, except 
where such activities deviate substan¬ 
tively from those described in the appli¬ 
cation. 

(ill) If HUD’s review indicates that 
the activities undertaken by the recipi¬ 
ent are not substantially as described in 
the application, the Secretary may take 
any of the actions authorized in § 570.911, 
as appropriate to the circumstances. 

(3) Compliance. HUD will review a re¬ 
cipient’s performance in carrying out ap¬ 
proved activities to determine whether 
the program complied with the require¬ 
ments of the Act, this Part, and other ap¬ 
plicable laws and regulations. Noncom¬ 
pliances may be of several different kinds 
and include the following examples: 

(i) Denial of a benefit or payment to 
an individual , business or organization. 
Examples of this type of noncompliance 
include failure to pay proper wage rates 
in accordance with the Davis-Bacon Act, 
as required by § 570.605, or failure to 
make proper relocation payments, as re¬ 
quired by § 570.602. In such cases, the re¬ 
cipient will be expected to correct the vio¬ 
lation by making restitution to the af¬ 
fected party. Failure to take prompt re¬ 
medial action will result in either an ad¬ 
justment in the entitlement grant 
amount for the succeeding program year 


or a condition on the approval of the 
succeeding program year application, as 
provided in § 570.911. 

(ii) Violations which can be corrected. 
An example of this type of noncompli¬ 
ance is where a recipient has requested 
a release of funds without having car¬ 
ried out the procedural requirements of 
other laws and regulations applicable to 
the activity to be undertaken. In such a 
case, the recipient will be expected to ini¬ 
tiate the actions required by other appli¬ 
cable laws and regulations prior to sub¬ 
mitting a new request for a release of 
funds. Another example is where a re¬ 
cipient has contracted with a local agen¬ 
cy that has been found in violation of 
Title VI of the Civil Rights Act of 1964. 
Failure to promptly correct the violation 
may result in one of the actions author¬ 
ized in § 570.911(b). If the violation is 
not corrected and is subsequently repeat¬ 
ed after proper notice to the recipient, 
the Secretary will either adjust the en¬ 
titlement grant amount for the succeed¬ 
ing program year or condition the ap¬ 
proval of the succeeding program year 
application, as provided in § 570.911. 

(iii) Violations which cannot be cor¬ 
rected. An example of this type of non- 
compliance is the demolition of a struc¬ 
ture without meeting the environmental 
review requirements of 24 CFR Part 58. 
In such a case, the Secretary may take 
any of the actions set forth in § 570.911, 
as appropriate to the circumstances. 

(iv) Violations affecting the program 
as a whole. An example of this type of 
noncompliance is the failure to obtain an 
audit pursuant to § 570.509. If the viola¬ 
tion can be remedied or mitigated, such 
as by promptly obtaining an audit, the 
recipient will be expected to promptly 
take such an action. In such cases, the 
Secretary may take any of the actions 
authorized in § 570.911, as appropriate to 
the circumstances. 

(4) Continuing capacity. HUD will 
review a recipient’s performance to de¬ 
termine whether the recipient has a con¬ 
tinuing capacity to carry out the ap¬ 
proved Community Development Pro¬ 
gram. The primary factors to be con¬ 
sidered in arriving at a determination 
that a recipient has a continuing ca¬ 
pacity are those described in paragraphs 

(d) (1) through (d) (3) of this section. 

(i) If the Secretary determines that 
the recipient has made substantial prog¬ 
ress in carrying out approved activities, 
that the activities undertaken conformed 
substantially to the Community Develop¬ 
ment Program described in the applica¬ 
tion, and that the program was carried 
out in compliance with the Act, this Part, 
and other applicable laws and regula¬ 
tions, the recipient will be considered to 
have a continuing capacity. 

(ii) A determination that a recipient 
lacks a continuing capacity may be based 
on any single one, or any combination, of 
the factors in § 570.909(d) (l)-(d) (3). 
Particular attention will be given to ef¬ 
forts of the recipient to accelerate the 
progress of planned activities and/or to 
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prevent the recurrence of past instances 
of nonconformance with the Community 
Development Program or noncompliance 
with applicable laws and regulations. If 
the Secretary determines that a recipient 
lacks a continuing capacity to carry out 
in a timely manner the approved Com¬ 
munity Development Program, the 
Secretary may make an appropriate ad¬ 
justment in the entitlement grant 
amount for the succeeding program year 
as provided in § 570.911(a). 

<e) Review of Housing Assistance 
Plan (HAP). The Secretary’s review of a 
recipient’s performance in carrying out 
the HUD-approved HAP will include an 
analysis of the following fa ctors : 

(1) Substantial progress. HUD will re¬ 
view the recipient’s progress in achieving 
the one-year and three-year goals for 
housing assistance contained in the most 
recently approved HAP. A failure to 
achieve HAP goals may be affected by 
factors not within the control of the re¬ 
cipient. However, HUD will consider the 
extent to which actions within the con¬ 
trol of the recipient have been taken to 
achieve HAP goals. Such actions may 
include: 

(1) The removal of impediments under 
local ordinances and land use require¬ 
ments to the development of assisted 
housing; 

(ii) The formation of a local housing 
authority or execution of an agreement 
with a housing authority having powers 
to provide assisted housing within the 
Jurisdiction of the applicant, when nec¬ 
essary to carry out the housing assistance 
plan; 

Oil) The provision of sites or improve¬ 
ments to sites for assisted housing when 
resources are available; and 

(iv) Other actions appropriate for im¬ 
plementation of the housing assistance 
plan. 

If the recipient has not substantially 
achieved its HAP goals, or has not taken 
those actions within its control to achieve 
HAP goals, the. Secretary may make an 
appropriate adjustment in the entitle¬ 
ment grant amount for a succeeding pro¬ 
gram year, as authorized in § 570.911(a). 

(2) Conformance with HAP. HUD will 
review a recipient’s performance to de¬ 
termine whether the housing assistance 
provided conforms to the type of housing 
to be assisted (new construction, reha¬ 
bilitation or use of existing housing), the 
households to be assisted, and the gen¬ 
eral locations as set forth in the HAP. 
This review shall also take into consid¬ 
eration the regulations implementing 
Section 213 of the Act as set forth in Part 
891 of this title. If the housing assist¬ 
ance provided does not conform to the 
approved HAP, the Secretary may take 
any of the actions in § 570.911, as appro¬ 
priate to the circumstances. 


(3) Compliance. HUD will review’ a 
recipient’s performance in carrying out 
its HAP to determine whether the hous¬ 
ing assistance provided complied wdth 
the requirements of the Act, this Part 
and other applicable laws and regula¬ 
tions. If the recipient’s performance is 
not in compliance with the Act, this Part 
of other applicable law T s or regiilatlons, 
the Secretary may take any of the ac¬ 
tions authorized in § 570.911 as appropri¬ 
ate to the circumstances. 

2. Section 570.911 is revised to read as 
follows: 

§570.911 Sanction* and remedial ac¬ 
tions. 

When the Secretary determines on the 
basis of a review of a recipient’s per¬ 
formance under § 570.909, that the objec¬ 
tives set forth in § 570.909(a) have not 
been met, the Secretary will take one or 
more of the actions authorized in this 
section. In each instance, the action 
taken w'ill be designed to, first, present 
a continuance of the deficiency (lack of 
performance, nonconformance, noncom¬ 
pliance, lack of capacity); second, miti¬ 
gate any adverse effects or consequences 
of the deficiency to the extent possible 
under the circumstances; and third, pre¬ 
vent a recurrence of the same or similar 
deficiencies. 

(a) Adjustment of annual grant . 
When the Secretary determines on the 
basis of a review of an entitlement re¬ 
cipient’s performance, that the objectives 
set forth in § 570.909(a) have not been 
met, the Secretary may at the time of a 
succeeding year’s application, take any 
of the following actions: 

a) If the Secretary determines that 
there is either a lack of substantial pro¬ 
gress pursuant to §$ 570.909 (d) (1) or 
(e) (1), or a lack of continuing capacity 
pursuant to § 570.909(d) (4), the Secre¬ 
tary may make an appropriate adjust¬ 
ment in the entitlement grant amount 
for a succeeding program year. 

(2) If the Secretary determines that 
the activities undertaken have not con¬ 
formed to the approved program pur¬ 
suant to §§ 570.909(d)(2) or (e)(2), or 
that the recipient has not complied with 
the Act, this Part, or other applicable 
law's or regulations, pursuant to 5§ 570.- 
909(d)(3) or (e)(3), and the recipient 
has failed to remedy or correct the non¬ 
conformance or noncompliance, the Sec¬ 
retary may either make an appropriate 
adjustment in the entitlement grant 
amount for the succeeding program year, 
or condition the approval of the succeed¬ 
ing program year, or condition the ap¬ 
proval of the succeeding program year 
application as provided in $ 570.306, or 
both. 

(b) Other corrective and remedial ac¬ 
tions. Whenever the Secretary deter¬ 
mines, pursuant to a review of a recip¬ 


ient’s performance under § 570.909. that 
either an entitlement recipient or a dis¬ 
cretionary recipient has undertaken ac¬ 
tivities that did not conform to the ap¬ 
proved program or has not complied with 
the Act. this Part, or other applicable 
laws or regulations, the Secretary may, 
at any time and in addition to the sanc¬ 
tions authorized in paragraph (a) of this 
section, take any of the following actions: 

(1) Issue a letter of warning that ad¬ 
vises the recipient of the nonconform¬ 
ance and puts the recipient on notice 
that more serious remedial or corrective 
actions will be taken if the noncompli¬ 
ance is repeated. 

(2) Advise the recipient that a 
certification will no longer be acceptable 
and that additional information or as¬ 
surances will be required; 

(3) Advise the recipient to suspend, 
discontinue or notjneur costs for the af¬ 
fected activity; 

(4) Advise the recipient to reprogram 
funds from affected activities to other 
eligible activities; 

(5) Advise the recipient to reimburse 
the recipient’s program account or let¬ 
ter of credit in any amounts improperly 
expended; 

(6) Change the method of payment for 
a succeeding program year from a let¬ 
ter of credit basis to a reimbursement 
basis * 

(7) ’ Adjust the recipient’s annual 
grant by up to the amount conditionally 
approved pursuant to § 570.306(e) w r here 
such condition or conditions have not 
been satisfied; or 

(8) Take any of the actions called for 
in 570.912 or 570.913. 

3. In § 570.913, paragraph (b) is re¬ 
vised to read as follows: 

§ 570.913 Other remedies for wmcom- 
plinnec. 

• * • • * 

(b) Secretarial actions on payments. 
If the Secretary finds a recipient has 
failed to comply substantially with any 
provision of this Part, he may. provided 
his finding of failure to comply is made 
after reasonable notice and opportunity 
for hearing: 

(1) Terminate payments to the recipi¬ 
ent; or 

(2) Reduce payments to the recipient 
by an amount equal to the amount of 
such payments w'hich w r ere not expended 
in accordance with this Part; or 

(3) Limit the availability of payments 
to programs, projects, or activities not 
affected by such failure to comply. Pro¬ 
vided, however, that the Secretary may 
on due notice revoke the recipient’s let¬ 
ter of credit in whole or in part at an> 
time after the initial finding of failure 
to comply, pending such hearing and a 
final decision of the Department, to ttie 
extent the Secretary' determines such ac- 
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tion necessary to preclude the further ex¬ 
penditure of funds for activities afTected 
by such failure to comply. During such 
revocation, the recipient’s method of 
payment shall be changed to a reimburse¬ 
ment basis. 

The following regulations govern the 
procedure and practice requirements in¬ 
volving adjudications where the Secre- 
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tary desires to take action requiring rea¬ 
sonable notice and opportunity for hear¬ 
ing. The regulations in this Part shall 
be liberally construed to secure just, ex¬ 
peditious, and efficient determination of 
the issues presented. The Administrative 
Procedure Act (5 U.S.C. 551 et seq.) where 
applicable shall be a guide in any situa¬ 
tion not provided for or controlled by 
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this subpart, but shall be liberally con¬ 
strued or relaxed when necessary. 

y# • • • • 

Dated: November 9, 1976. 

Warren H. Butler, 
Acting Assistant Secretary for 
Community Planning and De¬ 
velopment. 

[FR Doc.76-33554 Piled ll-12-76;8:45 am] 
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OFFICE OF MANAGEMENT AND 
BUDGET 

Cumulative Report on Rescissions and 
Deferrals November 1976 

This report is submitted in fulfillment 
of the requirements of section 1014(e) 
of the Impoundment Control Act of 1974 
(Pub. L. 93-344). Section 1014(e) pro¬ 
vides for a monthly report listing all 
current year budget authority with re¬ 
spect to which, as of the first day of 
the month, a special message has been 
transmitted to the Congress. 

This month's report gives the status 
as of November 1, 1976, of the 4 rescis¬ 
sions and 33 deferrals contained in the 
first three special messages transmitted 
to the Congress for fiscal year 1977. 
These messages were transmitted to the 
Congress on July 29. September 22, and 
October 1, 1976. 

Rescissions (Table A and Attachment 
A) 

Three rescissions totalling $89.1 mil¬ 
lion in FY 1977 budget authority are 


presently pending before the Congress. 
Table A summarizes the status of re¬ 
scissions proposed by the President as of 
November 1. 1976. Attachment A shows 
the history and status of each rescis¬ 
sion proposed for fiscal year 1977. 

Deferrals (Table B and Attachment B) 

As of November 1, 1976, $633.5 million 
in 1977 budget authority was being de¬ 
ferred from obligation and another $95.3 
million in 1977 obligations was being 
deferred from expenditure. Table B sum¬ 
marizes the status of deferrals reported 
by the President. Attachment B shows 
the history and status of each deferral 
proposed during fiscal year 1977. 

Information from Special Messages 

The special messages containing in¬ 
formation on each of the rescissions and 
deferrals covered by the cumulative re¬ 
port are contained in the Federal Regis¬ 
ters of: 


Tuesday, August 3. 1976 (Vol. 41. No. 150 
Part VI). 

Thursday. September 23. 1976 (Vol. 41. No 
188, Part HI). 

Thursday, October 7. 1976 (Vol. 41, No. 196 
Part IV). 

James T. Lynn. 

Director. 

Executive Office of the President 

OFFICE OF MANAGEMENT AND BUDGET 

Washington. D.C. 20503 

November 10, 1976. 
Honorable Nelson A. Rockefeller, 

President of the Senate, 

Washington, D.C. 20510. 

Dear Mr. President: In accordance with 
Executive Order 11845, I am transmitting the 
cumulative report required by Section 1014 
(e) of the Congressional Budget and Im¬ 
poundment Control Act of 1974. In accord- s 
ance with that Act, the report is also being 
transmitted to the House and will be pub¬ 
lished in the Federal Register. 

Sincerely yours. 

James T. Lynn, 

Director. 
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TABLE A 

STATUS OF 1977 RESCISSION PROPOSALS 


Amount 
(in millions 
of dollars) 


# 

Rescissions proposed by the President. 134.1 

Accepted by the Congress . 

Rejected by the Congress . 45.0 # 

Pending before the Congress ; 

(Special Message #2, transmitted 

September 22, 1976). 89.1 


********************* 

TABLE B 

STATUS OF 1977 DEFERRALS 

Amount 
(in millions 
of dollars) 


Deferrals proposed by the President. 761.7 

Routine Executive releases . 32.9 

Overturned by the Congress . . 

Currently before the Congress . 728.8 1/ 


/ / ' 

1/ Includes $95.3 million of outlays in two Treasury 
deferrals — D77-26 and D77-27. 
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would you 
like to know 

if any changes have been made in 
certain titles of the CODE OF 
FEDERAL REGULATIONS without 
reading the Federal Register every 
day? If so, you may wish to subscribe 
to the "Cumulative List of CFR 
Sections Affected," the "Federal 
Register Index,” or both. 

Cumulative List of CFR Sections Affected 

$ 10.00 

per year 

The "Cumulative List of CFR Sections 
Affected" is designed to lead users of 
the Code of Federal Regulations to 
amendatory actions published in the 
Federal Register, and is issued 
monthly in cumulative form. Entries 
indicate the nature of the changes. 

Federal Register Index $8.00 

per year 

Indexes covering the 
contents of the daily Federal Register are 
issued monthly, quarterly, and annually. 
Entries are carried primarily underthe 
names of the issuing agencies. Significant 
subjects are carried as cross-references. 

A finding aid is included in each publication which lists 
Federal Register page numbers with the date of publication 

in the Federal Register. 

Note to FR Subscribers: FR Indexes and the 
“Cumulative List of CFR Sections Affected" will continue 
to be mailed free of charge to regular FR subscribers. 
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mi 


Mail order form to: , 

Superintendent of Documents, U.S. Government Printing Office, Washington, D.C. 20402 


There is enclosed *- 


-.for. 


. subscription(s) to the publications checked below: 


.. CUMULATIVE UST OF CFR SECTIONS AFFECTED <*10.00 a year domestic; *12.50 foreign) 

. FEDERAL REGISTER INDEX (*8.00 a year domestic; *10.00 foreign) 


Name. 


Street Address. 
City - 


State 


ZIP 


Make check payable to the Superintendent of Documents 

aiBiiiiiiiiniiiuiiiiiiuiiiiiiiiniuiu 111111111 


GPO: 197$-058-000 

























